LEGISLATIVE SUMMARY SHEET
Tracking No. ©3710 —\(g

DATE: October 14, 2016

TITLE OF RESOLUTION: PROPOSED NAVAJO NATION COUNCIL RESOLUTION;
AN ACTION RELATING TO AN EMERGENCY; APPROPRIATING $3,800,000 FROM
THE SIHASIN FUND TO THE DIVISION OF PUBLIC SAFETY DEPARTMENT OF
EMERGENCY MANAGEMENT FOR THE EMERGENCY 911 SYSTEM, THE AMBER
ALERT SYSTEM AND FOR THE RURAL ADDRESS SYSTEM

PURPOSE: This legislaiton will approve the expenditure of $3,800,000 from the Sihasin Fund
to $3,800,000 to the Division of Public Safety Department of Emergency Management, for
implementation of the Emergency 911 System, the Amber Alert System, and the Rural
Addressing System.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee
member to review the proposed resolution in detail.

OLC No. 16-731-1
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Sthasin Fund at 12 N.N.C. §§2501-2508, mandates that Sihasin Fund principal and

income may only be expended to provide financial support and/or financing for (1)

the planning and development of regional infrastructure supporting economic and

community development, including housing, within the Navajo Nation; and/or (2)

education opportunities for members of the Navajo Nation. See 12 N.N.C § 2501
and § 2502 (A).

. Notwithstanding the responsibilities assigned to the Sihasin Fund Subcommittee to

recommend to the Naabik'iyati' Committee and Navajo Nation Council financial

support and/or financing plans for the purposes designated in the 2014 Act, the

Navajo Nation Council hereby determines:

1.

Allocating $1,950,000 to the Division of Public Safety Department of
Emergency Management, for implementation of the Emergency 911
System is regional infrastructure on the Navajo Nation and, therefore,
meets the 2014 Act’s requirement for the “planning and development of
regional infrastructure supporting economic and community development,
including housing, within the Navajo Nation.” See 12 N.N.C. §2502 (A)
D.

Allocating $850,000 to the Division of Public Safety Department of
Emergency Management, for implementation of the Amber Alert System is
regional infrastructure on the Navajo Nation and, therefore, meets the 2014
Act’s requirement for the “planning and development of regional
infrastructure supporting economic and community development, including
housing, within the Navajo Nation.” 12 N.N.C. §2502 (A) (1).

Allocating $1,000,000 to the Division of Public Safety Department of
Emergency Management, for implementation of the Rural Addressing
System is regional infrastructure on the Navajo Nation and, therefore, meets
the 2014 Act’s requirement for the “planning and development of regional
infrastructure supporting economic and community development, including

housing, within the Navajo Nation.” 12 N.N.C. §2502 (A) (1).
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1 C. The Navajo Nation Council hereby determines that allocating $3,800,000 to the
Division of Public Safety Department of FEmergency Management, for

o]

3 implementation of the Emergency 911 System, the Amber Alert System, and the
4 Rural Addressing System is regional infrastructure on the Navajo Nation is within
5 the best interest of the Navajo Nation and Navajo communities.
6 D. The Navajo Nation Council finds that an emergency exists to protect the residents
7 of the Navajo Nation through the use of the Emergency 911 System, the Amber
8 Alert System, and the Rural Addressing System. This $3,800,000 funding would
9 provide disaster relief services. This emergency arises due to the pressing public
10 néed and requires an immediate appropriation from the Sthasin Fund to the Division
11 of Public Safety Department of Emergency Management.
12
13 Section Three. Allocating $5,000,000 from the Sihasin Fund
14 The Navajo Nation hereby allocates $3,800,000 to the Division of Public Safety
15 Department of Emergency Management for implementation of the Emergency 911
16 System, the Amber Alert System, and the Rural Addressing System. Budget
17 documents are in Exhibit A.
18

19 Section Four. Effective Date

20 This legislation shall become effective pursuant to 12 N.N.C. § 2505.
21
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NAVAJO DIVISION OF PUBLIC SAFETY
FUNDING REQUEST

MAY 25, 2016
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P ublic safety facilities are scarce on the Navajo Nation. This document

contains an urgent request for funds to support the completion of seven facilities
critical to public safety on the Navajo Nation located in Chinle, Pinon, Dilkon,

Shiprock, Fort Defiance, and Kayenta. These facilities are necessary to support
principal functions of

the Navajo Division Average 2013-2015 Arrests Compared to Existing
of Public Safety. and Planned Detention/Correction Bed Space
35000
26,747

Without these facili- | 30000
ties to support the | 26000

criminal justice sys- | 20000

tem, a strong deter- | 09

rent to punishable of- | %%

fenses is absent. The | * 166 458

insufficient number of ° Existing Bad Sp. Planned Bed Sp Average Arrests For
bed spaces in existing Ot Part |

and planned facilities
to detain arrestees and incarcerate (and rehabilitate) convicted offenders is stag-
gering; this situation is the most prominent obstacle or barrier to establishing a

strong deterrent to crime.
The consequences of an insufficient number of bed spaces are alarming:

= Suspected offenders are often given a warning rather than arrested,

¢ Individuals that are arrested and booked are often released on their own
(personal) recognizance.

¢ Courts often do not impose imprisonment when it is appropriate.
¢ Individuals imprisoned are often released from incarceration prematurely,

Allowing individuals charged with a crime to roam the Navajo Nation rather than
be detained until trial or imprisoned, or prematurely releasing inmates from cor-
rectional facilities significantly perpetuates criminal behavior and repeat offenses,
jeopardizes the safety of citizens, and diminishes public trust in Navajo govern-
ment.
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Section 1
__Introduction
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1.1 OVERVIEW

This document contains an urgent request for funds to support the completion of
seven facilities critical to public safety on the Navajo Nation. Included in this
document is the justification of urgent need for funding to complete facility con-
struction and turnover for projects located in Chinle, Pinon, Dilkon, Shiprock,
Fort Defiance, and Kayenta. These facilities are necessary to support principal
functions of the Navajo Division of Public Safety (NDPS).!

Although construction of all facilities is approved, actual progress towards com-
pletion exhibits a wide range:

¢ Chinle Judicial Public Safety Facility is 75 percent complete and occupa-
tion is expected in June 2016.

¢ Chinle Regional Public Safety Training Academy is in the initial design
phase for selected components.

* Pinon Judicial Public Safety Facility is in the final design phase.

» Dilkon Public Safety Facility is in the final design phase (and is awaiting
review and comment from the U.S. Bureau of Indian Affairs).

o Shiprock Judicial Public Safety Facility is in the preliminary planning
phase.

» Fort Defiance Judicial Public Safety Facility is in the land acquisition
phase.

e Kayenta modified Judicial Public Safety Facility is complete and permit-
ted for partial operation until aboveground firewater tanks are constructed.

Delayed funding is the principal root cause for this wide range of progress.

! These projects are listed in order of priority in accordance with legislation passed by the
Navajo Nation Council’s Law & Order Committee.

1-1




1.2

BACKGROUND

Public safety facilities—Ilaw enforcement, detention/correction, and courts—are
scarce on the Navajo Nation. The few existing facilities are aging, require major
re-capitalization or total re-construction, and are scattered across the vast geo-
graphic area of the Navajo Nation. While some new construction of multi-
purpose public safety facilities has occurred—law enforcement, deten-
tion/correction, and courts—more are required now to address arrests and expe-
dite the overall adjudication process. Without these facilities to support the
criminal justice system, a strong deterrent to punishable offenses is absent.

The insufficient number of facilities (i.e., bed spaces) to detain arrestees and in-
carcerate (and rehabilitate) convicted offenders is the most prominent obstacle or
barrier to establishing a strong deterrent to crime. Generally, tribal leaders and
tribal justice professionals believe that incarceration should be a last resort. How-
ever, they recognize that incarceration is sometimes necessary.” Unlike other Na-
tive American tribes, the Navajo Nation does not have regional partnerships with
bordering states to house atrestees in order to help reduce the strain placed on its
detention/correction facilities. Exacerbating the shortage of Navajo Nation deten-
tion/correction facilities are the following legislation:

o Tribal Law and Order Act [(TLOA) which authorizes longer jail sentenc-
es]®

e Navajo Nation Criminal Code Title 17 (which re-instates of a wide range
of criminal offense punishable by imprisonment at the discretion of a
judge under that were not so indicated in the preceding version of this
code)?

¢ Navajo Nation Mental Health Commitment Act (MHCA) of 2011
e Navajo Nation Vulnerable Adult Protection Act (VAPA) of 2011
e Violence Against Women Act (VAWA) Reauthorization of 2013°

Judgments that would call for sentences requiring longer periods of incarceration
in accordance with TLOA and Title 17 are not possible due to the shortage of bed
space. Consequently, new offenders that should be incarcerated are sentenced to
other punishment, such as fines, probation, or community service; this type of
punishment does not present the same deterrent to crime as imprisonment. Addi-

: Tribal Law and Order Act (TLOA) Long Term Plan to Build and Enhance Tribal Justice
Systems, U.S. Department of ustice and U.S. Department of Labor, August 2011, p. 22.

3 Ibid, p. 26.

¢ Navajo Mation Criminal Code Title 17, Chapter 3, Offenses.

% Tribal Court Clearinghouse, The Violence Against Women Act — Title IX: Safety for Indian

Women, http://www tribalinstitute; org/lists/title_ix.htm 1/5.

1-2




tionally, the Navajo Nation Menta] Health Commitment Act, Vulnerable Adult
Protection Act, and Violence Against Women Act each require prompt temporary
incarceration of offenders—this further strains the capacity of Navajo Nation de-
tention/correction facilities.®

On the Navajo Nation individuals awaiting trial, sentencing, or both are detained
in the same facility used to incarcerate people for sentences that are a year or
less.” Hence, there is no distinction between the Navajo Nation detention and cor-
rection facilities, as the same facility is utilized for both purposes.® Because these
facilities serve a dual role—detention and correction—the supply of bed space is
greatly exceeded by the demand. The consequences of this situation are alarming,
as law enforcement and judicial personnel, being keenly aware of the shortage of
bed space, have little alternative but to implement actions that do not adequately
address the nature of the arresting offense. For example:

¢ Law enforcement personnel sometimes release suspected offenders with a
waming rather than an arrest.

e Law enforcement personnel sometimes forgo an arrest because transport-
ing these individuals to detention facilities that have available bed space is
time-consuming, not cost-effective, and reduces the availability of police
officers to perform their patrol function and respond to emergencies.

o Individuals that are arrested and booked on suspicion of committing a
crime are often released on their own (personal) recognizance rather than
placed in a detention facility until there is a formal hearing.

e Courts often impose fines or place individuals on probation if found guilty
when imprisonment is more appropriate.

e Individuals in a correction facility are often released from incarceration
prematurely (i.e., without having served the full measure of their sen-
tence).

Consequently, citizens are often reluctant to request help from police officers or
report crime because they have little confidence that law enforcement or the judi-
cial system will take appropriate action; they also fear retaliation from offenders
who are neither detained nor imprisoned.

% For example, the Navajo Nation implementation of the Viotence Against Women Act re-
quires a detention period of 36 hours for offenders.

? In the United States jails hold arrestees awaiting adjudication (trial or sentencing or both);
and jail terms are typically less than one year. Further, and in contrast, U.S. prisons incarcerate
and attemnpt to rehabilitate individuals given prolonged sentences, and are typically operated by
county, state or federal governments. Navajo Nation detention facilities hold arrestees awaiting
trial or sentencing or both. These same facilities are also used as correction facilities that incar-
cerate and attempt to rehabilitate offenders serving sentences of a year or less. Navajo Nation
offenders serving sentences for periods longer than a year are incarcerated in federal facilities.

? The difference is that detainees do not receive rehabilitative services as do offenders sen-
tenced to incarceration for behavioral correction.

1-3
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1.3

1.4

Violence on the Navajo Nation is compounded by failure to prosecute offend-
ers—this has resulted in significant impediments to law enforcement. The large

backlog of (unfiled and -
Viclous Cycle of Crime

ﬁ!ed ) cases a\.Naltmg Due teo insufficient Bed Space Capacity Among
trial due to the insuffi- Navajo Mation Detention/Correction Facilities

cient number of availa-
ble prosecutors and
judges contributes to
the number of individ-
uals that should be in-
carcerated but are al-
lowed to roam free due
to the shortage of bed
space. The inability to
detain arrestees until
trial or sufficiently im-
prison individuals
found guilty under-
mines [aw enforcement
initiatives to discourage
illegal actions and fos-
ters an environment
that perpetuates crime.

all types is rampant on
the Navajo Nation and repeat offenders are common.

PURPOSE AND OBJECTIVE

The purpose of this document is to ensure that Navajo Nation decision-makers
fully understand: (1) that the aforementioned seven facilities are critical to public
safety on the Navajo Nation and (2) the urgency for releasing project-specific
funds to complete their construction. The objective of this document is to over-
come barriers to obtaining the vital funds needed to ensure that construction of
these seven facilities is completed expediently.

SCOPE AND LIMITS

This request focuses on providing the rationale and identifying the funding need-
ed to complete construction of each facility and begin operations. It is limited to
providing best estimates to complete construction and subsequent turnover to op-
eration for each facility.

1-4




1.5 REPORT ORGANIZATION

The remainder of this report is organized as follows:

e Section 2 summarizes the overall Navajo Nation public safety environ-
ment, status of the seven facilities listed in order of priority, and potential
funding sources.

¢ Section 3 summarizes the justification of urgent need and totai funding re-
quirement for the seven NDPS construction projects.

1-5




Section 2

Justification of Urgent Need for Funding

2.1
2.1.1

. Public Safety Construction Projects

S 5 22 AFIED i S

PUBLIC SAFETY ENVIRONMENT

Offenses on the Navajo Nation

For the past three years (ie., 2013 2015) there have been an average of 29, 167
arrests per year ; : s e
across the 27,425
square mile Navajo
Nation—more than
one arrest for every
square mile. Based
on population, this
average number of
arrests is almost 2.5

times that of th
United States.

Navajo Nation ar-
rests for Part I of-
fenses only, which
comprise violent
crimes and property crimes, increased from 379 to 521, or by approximately 38
percent, from 2013 to 2015.!! Individuals arrested for these crimes are the re-
sponsibility of the U.S. federal government, and generally are detained only tem-
porarily (i.e., several hours) in a Navajo Nation detention/correction facility.
They are eventually transported to a federal facility where they await booking and
adjudication. Further, sentences of incarceration are served in a federal facility
only. Hence, arrestees for Part I offenses do not place a burden on the limited bed
space in Navajo Nation detention/correction facilities.

In contrast, the number of arrests for other than Part | offenses, which comprise
less violent crime, are the responsibility of the Navajo Nation. Arrests for these
offenses decreased from 30,822 to 25,178, or by approximately 18 percent. How-
ever, despite this downward trend, the average number of these crimes for the past

' part | violent crimes are murder, forcible rape, aggravated assault, and robbery. Pan I
property crimes are arson, burglary, larceny-theft, and motor vehicle theft.

2-1




21.2

three years is horrific—28,747.!12 Based on population, this average number of
arrests for other than Part I offenses is more than 3 times that of the United States.
Arrests for these offenses provide the justification of need for urgent funding for
the seven NDPS facilities as discussed in the remainder of this document.

Detention and Correction Facility Capacity

The current capacity (i.e., bed space) in existing detention/correction facilities is
166 people. Planned modifications to existing facilities in Tuba City and Kayen-

ta, and new construction in Dilkon, Pinon,
Shiprock, and Fort Defiance will result in
302 additional beds, for a total of 468, an
increase of 182 percent. Regardless of this
increase, comparing bed space to arrests in
2015 indicates an intolerable situation—the
25,178 arrests overwhelm the existing and
planned bed space. To demonstrate the im-
pact of this situation, a reasonable assump-
tion is that only four percent of the individu-
als arrested in 2015 are actually guilty and
therefore should be imprisoned. Under this
scenario bed space would be required for
1,007 people (25,178 = 4% = 1,007). Given
that currently only 166 beds exist, then 841
arrestees (1,007 — 166 = 841} that should be

Navajo Nation Dentention/Camrection
Location v
Chinie® 48
Crownpeint 48 48
Ditkon 0 32
Fort Defiance 0 48
Kayenta 15 80
Pinon 0 32
Shiprack 32 48
Tuba City 20 132
Window Rock” 32 0
Total 186 468

* Curmrently using a juvenile facility to house adults that
wiif be replaced by the new Chinia Public Safety

Facility.

" Replaced by the plannad Fort Defiance Public Safety

Facllity.

incarcerated would be allowed to roam the Navajo Nation. However, given that
some of the existing 166 existing beds are likely to be occupied due to previous

Than Part | Offenses

15000
12500

17500
15000
12500
10030

7500

2500 186 458

Existing Bad Space Plannaed Bed Space

Bed Space Compared to 2015 Arrests for Other

2015 ArTests

arrests or imprison-
ment sentences, then
the number of guilty
individuals released
to the Navajo com-
munity would be
greater than 841.
Again, an intolerable
situation that is reali-
ty on the Navajo Na-
tion.

2 Other than Part I offenses include assaults, forgery/counterfeiting, fraud, embezzlement,
stolen property, vandalism, weapons, prostitution, sex offenses, drug abuse, gambling, driving
while intoxicated (DWI), liquor laws, drunkenness, child abuse, domestic violence, suspicious
persons, curfew and loitering, runaways, and all other less violent offenses.




2.2

The large backlog of cases pending adjudication in the courts contributes to the
large number of individuals requiring detention. Although these individuals have
been neither judged nor sentenced, the nature of the crimes for which many are
suspected warrants temporary detention. Regrettably, limited bed space precludes
most, if not atl, from serving detention until adjudication. At the end of calendar
year, 2015 approximately one-fourth, or 25.6 percent, of the caseload was adjudi-
cated, leaving 20,493 cases and as many arrestees awaiting trial. Most of these
arrestees were undoubtedly released on their own recognizance and allowed to
roam the Navajo Nation. Chinie, Pinon, Dilkon, Shiprock, Fort Defiance, and
Kayenta comprised more than one-third of the court cases pending at the end of
December 2015. Further compounding the adjudication of arrestees is the large
number of unfiled cases. While complete information is not currently available,
given the average arrest rate for other than Part I offenses for the three-years from
2013 to 2015—28,747—and the shortage of prosecutors, it is estimated that there
are at least 300 unfiled arrest cases. This represents individuals that are awaiting
trial and most likely are free to roam the Navajo Nation when they should be held
in a detention/correction facility.

CHINLE JUDICIAL PUBLIC SAFETY FACILITY

The Chinie project is a large district judicial public safety facility comprising a
peacemaking area, three courts, a 48-bed detention/correction area, and office

space for 100 {aw enforcement officers and administrative personnel. Facility

construction is 75 percent complete and currently requires furniture, fixtures, and
equipment. Occupancy is anticipated in June 2016.

The number of Chinle arrests in 2015 for other than Part 1 offenses was 3,015; the
average number of such arrests over the past three years (i.e., from 2013 to 2015)
was 3,610,

2800
Many of -thesc 2,015
less violent | 3000
crimes warrant
immediate de- | 2%9°

tention and pro- | 909
longed incarcer-
ation if judged | 1600
guilty. The ratio
of bed space
supply to arrests : so0

is  deplorable. 19 48
]. 0 ———
Consequently, Existing Bed Space  Planned Bed Space 201§ Arrests

the ability to de-
tain arrestees until trial or imprison if found guilty is almost non-existent with ei-

ther current or planned capacity.




2.3

CHINLE REGIONAL PUBLIC SAFETY
TRAINING ACADEMY

The planned Navajo Regional Public Safety Training Academy project, to be lo-
cated in Chinle, AZ, will provide a state-of-the-art training campus for the NDPS.
The 80-acre site will house a range of training options, including classrooms, au-
ditoriums, a tactical village, driver training tracks, fire bum tower, fire-fighting
scenario props, emergency medical technician training, prison cell mock-ups, and
indoor and outdoor shooting ranges. The facility design will accommodate both
new recruits for enrollment in full-time training academies and existing staff by
providing advanced training, refresher training, and certification. Dormitory
housing, full-service cafeteria, physical training venues, and medical facilities will
be included to provide support for individuals attending the training facility. The
vision for the campus is to provide a comprehensive solution for the public safety
needs of the Navajo Nation. Additional working components to be incorporated
on-site include a next generation emergency 9-1-1 call center, a training fire sta-
tion, capability to integrate homeland security data, and an additional Navajo Na-
tion emergency management operations center,

The planning, construction, operation, maintenance, and staffing of the training
academy will offer significant employment opportunities to the Navajo Nation
citizenry. The existence of the training academy will provide individuals oppor-
tunities to [ o of 1 — 3
learn new  [."Economic developmen
skills or |+ Improved standard of living

advance » Certification programs for NDPS personnel

the level |+ Job opportunities at NDPS for newly trained individuals
of their | Increase skills and proficiency of current NDPS personned
existing - Employment opportunities in facility construction, operation, and maintenance

proficiency, and secure employment protecting the safety of Navajo Nation peo-
ple and property. The collective benefits of establishing a regional public safety
training academy will advance efforts to achieve economic development and im-
prove the standard of living throughout the Navajo Nation. Further, potential
joint use of this facility by the U.S. Department of Homeland Security would pro-
vide additional funding and security to the Navajo Nation.

Delaying funding the Navajo Regional Public Safety Training Academy project
has multiple adverse impacts. Absent this facility, police officers must receive
specialized or state-of-the-art training at off-Nation institutions. However, due to
limited funds only a few select police officers are afforded this opportunity annu-
ally. This prevents all NDPS police officers from acquiring proficiency and certi-
fication in the latest law enforcement techniques necessary for ensuring their own
safety while protecting the Navajo Nation people and property. Additionally, de-
laying funding this facility will seriously hinder providing the economic support
much needed by the Navajo Nation population. It will also delay empowering the




Navajo people to grasp the opportunity to better their living condition through
gaining skills in public safety that will improve the overall welfare of their com-
munity. '

24 PINON JUDICIAL PUBLIC SAFETY FACILITY

The Pinon project is a small district judicial public safety facility comprising a
peacemaking area, one court, a 32-bed short-term detention/correction area, and
office space for 10 law enforcement officers and administrative personnel. -

The number of Pinon arrests in 2015 for other than Part I offenses was 781; the
average number
of such arrests
over the past three
years (i.e., from | 700
2013 to 2015) | eno
was 884. Many
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of bed space sup-

ply to arrests is alarming. Consequently, the ability to detain arrestees until trial
or imprison if found guilty was non-existent in 2015 and will not improve signifi-
cantly with planned capacity.
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2.5 DILKON PUBLIC SAFETY FACILITY

The Dilkon project is a medium district judicial public safety facility comprising a
peacemaking -
area, two courts,
a 32-bed deten-
tion/correction
area, and office
space for 30 law
enforcement of-
ficers and ad-
ministrative per-
sonnel.
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2015 for other than Part I offenses was 610; the average number of such arrests
over the past three years (2013 to 2015) was 911. Many of these less violent
crimes warrant immediate detention and prolonged incarceration if judged guilty.
The ratio of bed space supply to arrests is alarming. Consequently, the ability to
detain arrestees until trial or imprison if found guilty was non-existent in 2015
and will not improve significantly with planned capacity.

SHIPROCK JUDICIAL PUBLIC SAFETY
FACILITY

The Shiprock project is a large district judicial public safety facility comprising a
peacemaking area, three courts, a 48-bed detention/correction area, and space for
100 law enforcement officers and administrative personnel.

The number of Shiprock arrests in 2015 for other than Part I offenses was 4,921;

the average ‘

number of such | %%

arrests over the | 4,921
past three years | "0

(i.e., from 2013

to 2015) was 4000

5,194, Many of 2000

these less vio-
lent crimes war- | 2400
rant immediate |
detention and | gope

prolonged in- a2 48
carceration  if ]
judged gullty Existing Bod: Spane Plannod: msm 2018 Am _
The ratio of bed space supply to arrests is staggenng Consequently, the ablllty to
detain arrestees until trial or imprison if found guilty is almost non-existent with
either current or planned capacity.
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FORT DEFIANCE JUDICIAL PUBLIC SAFETY
FACILITY

The Fort Defiance project is a large district judicial public safety facility compris-
ing a peacemaking area, three courts, a 48-bed detention/correction area, and

space for 100 law enforcement officers and administrative personnel.

The number of Fort Defiance arrests in 2015 for other than Part | offenses was
1,078; the average number of such arrests over the past three years (2013 to 2015)

detain arrestees until trial or imprison if found guilty was non-existent in 2015
and will not improve significantly with planned capacity.

KAYENTA MODIFIED JUDICIAL PUBLIC
SAFETY FACILITY

The Kayenta project is a modified medium district judicial public safety facility
comprising a peacemaking area, two courts, an 80- bed detention/correction area,
and office space , _

for 30 law en- 2800 z,zzs
forcement offic-
ers and adminis-
trative  person-
nel. The Kayen- | 1500
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. l |
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2000
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The number of Kayenta arrests in 2015 for other than Part I offenses was 2,229;
the average number of such arrests over the past three years (i.e., from 2013 to
2015) was 2,402. Many of these less violent crimmes warrant immediate detention
and prolonged incarceration if judged guilty. The ratio of bed space supply to ar-
rests is deplorable. Consequently, the ability to detain arrestees until trial or im-
prison if found guilty is almost non-existent with either current or planned
capacity.

ESTIMATED FUNDING REQUIREMENT AND
POTENTIAL SOURCES

The estimated cost to complete the seven public safety facilities is approximately
$260 million. Several candidate sources are preliminarily identified that have the
capacity to supply the funds needed to complete the six public safety judicial fa-
cilities:

o Judicial/Public Safety Facilities Fund Management Plan

s [nterest from the Navajo Nation trust fund

¢ Bank loans to the Navajo Nation

» Navajo Nation bonds

¢ Sh’hasin Fund

e U.S. Department of Justice Coordinated Tribal Assistance Solicitation
(CTAS) Grants

e U.S. Bureau of Justice Assistance

Below are candidate funding sources to construct and operate the Navajo Region-
al Public Safety Training Academy:

Construction Funding Sources

e U.S. Department of Agricuiture, Office of Rural Development
» U.S. Department of Commerce

¢ U.S. Bureau of Indian Affairs, Office of Facilities Management and Con-
struction

o U.S. Department of Justice Coordinated Tribal Assistance Solicitation
(CTAS) Grants

o Arizona and New Mexico Tribal Infrastructure Funds
¢ Interest from the Navajo Nation trust fund

2-8




Operation Funding Sources

e U.S. Department of Education, Carl D. Perkins Career and Technical Edu-
cation Act of 2006 grants

e Student tuition fees

e U.S. Department of Agriculture Forest Service (fire safety training grants)

e U.S. Department of the Interior, National Park Service (public park and
land security training grants)

¢ U.S. Department of Health and Human Services grants

o [Interest from the Navajo Nation trust fund

e Arizona, New Mexico, and Utah funds

o U.S. Department of Justice Coordinated Tribal Assistance Solicitation
(CTAS) Grants
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JUSTIFICATION OF URGENT NEED

The need to fund immediately the seven public safety facility projects is clear—
arrests are pervasive and the total number overwhelms existing and planned de-
tention/correction facility capacity by a staggering amount. Further, it is im-
portant that there are a sufficient number of detentior/correction facilities located
throughout the vast land mass of the Navajo Nation to enable families to visit
prisoners without traveling great distances, and to promote rehabilitation among
offenders serving sentences, such as work release programs. When there are no

Average 2013-2015 Arrests Compared to Existing
and Planned Detention/Correction Bed Space

35000

30000 28,747
25000

20000

15000

10000

s000 166 488
o [
Existing Bed Space Planned Bed Space  Average Arrests For
Other Than Part i
Offenses

places to house arrestees, incarceration as a deterrent to crime is severely under-
mined. Allowing individuals charged with a crime to roam the Navajo Nation
rather than be detained until trial, or prematurely releasing inmates from correc-
tional facilities, significantly perpetuates criminal behavior, jeopardizes the safety
of citizens, and diminishes public trust in Navajo government. Lacking the strong
deterrent of incarceration due to an insufficient number of bed space greatly hand-
icaps law enforcement. Further, the inability to incarcerate individuals is incon-
sistent with a key elements of the TLOA and Title 17—extended imprisonment;
and consequently contributes to the vicious cycle of crime and repeat offenses.
Needless-to-say, public trust in the ability of law enforcement and the judicial
system to protect the people and property of the Navajo Nation is severely dam-
aged. Funding immediately the facilities necessary to establish a recognizable
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deterrent to crime and a training academy to support and foster supplying public
safety personne! will help restore iaw, order, and public trust to the Navajo Na-

tion.

3.2

ESTIMATED FUNDING REQUIREMENT

The estimated total funds required to complete the seven NDPS facilities is ap-

proximately $260 m11hon The need to provide the funding lmmedlnteiv 10 com-

plete these facili-
ties cannot be
avoided. Collec-
tively, they repre-
sent a recogniza-
ble deterrent to

crime that is a
Navajo Nation
necessity.

To facilitate antic-
ipated future fund-
ing decisions and
expedite  project

o,

stimated Funding Requirem
__Public Safety

Facllity

'Chmle Jud|c|a| Public Safety Faclllty

Chinle Regional Public Safety Training Academy

Pinon Judicial Public Safety Facility

Dilkon Public Safety Facility

Shiprock Judicial Public Safety Facility

Fort Defiance Judicial Public Safety Facility

Kayenta Modified Public Safety Facility

Total

Funding Requimm bt

preferable to de-
pict the estimated
cost to complete
the seven facilities
in two distinct
phases. The first
phase comprises
three of the public
safety facilities
and fwo important
additional Navajo
Nation public
safety efforts es-
timated to cost
$2.8 million—an

“eéxecution, it i§

Chinle Regional Public Safety Training Academy

$ 14.00

Pinon Judicial Public Safety Facility $ 33.00
Dilkon Public Safety Facility $ 34.00
Emergency 9-1-1 System and RMS $ 195
Amber Alert System $ 085
Phas I Total $ 83.80

Chmie gglonal Public Sa;twarammg Academy

$ 79.10
Chinle Judicial Public Safety Facility $ 050
Fort Defiance Judicial Public Safety Facility $ 48.00
Kayenta Modified Public Safety Facility $ 0.50
Shiprock Judicial Public Safety Facility $ 49.00

Phase i Tptal
3rand Total for Phase | and Phase 1l

i __$ 38,00

emergency 9-1-1 a.nd records management systems (RMS), and an Amber Aler't

system. Phase I includes $14 million of the $93.1 million required for the Chinle
Regional Public Safety Training Academy; the remaining $79.10 million are ad-
dressed in Phase II. Phase II comprises the remaining four public safety facilities.
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lete Public

i 5 Phase | _ ‘
Chinle Regional Public Safety Training Academy $ 14.00
Pinon Judicial Public Safety Facility $ 33.00
Dilkon Public Safety Facility $ 34.00
Emergency 9-1-1 System and RMS $ 1.95
Amber Alert System 3 G.8¢
Phase | Total ‘ $ 83.80
Chinle Regional Public Safety Training Academy $ 79.10
Chinle Judicial Public Safety Facility $ 050
Fort Defiance Judicial Public Safety Facility $ 48.00
Kayenta Modified Public Safety Facility $ 050
Shiprock Judicial Public Safety Facility $ 49.00
Phase Ii Total ' $ 98.00
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Office of Legislative Counsel
Telephone: (928) 871-7166
Fax # (928) 871-7376

Honorable LoRenzo Bates
‘ Speaker
23" Navajo Nation Council

MEMORANDUM

TO: Honorable Kee Allen Begay
Tachee, Blue Gap, Many Farms, Nazlini, Tselani/Cottonwood, Low Mountain
Chapters

wove I, Kahmo .

Mariana Kahn, Attorney
Office of Legislative Counsel

DATE: October 14, 2016

SUBJECT: PROPOSED NAVAJO NATION COUNCIL RESOLUTION; AN ACTION
RELATING TO AN EMERGENCY; APPROPRIATING $3,800,000 FROM
THE SIHASIN FUND TO THE DIVISION OF PUBLIC SAFETY
DEPARTMENT OF EMERGENCY MANAGEMENT FOR THE
EMERGENCY 911 SYSTEM, THE AMBER ALERT SYSTEM AND FOR THE
RURAL ADDRESS SYSTEM

As requested, | have prepared the above-referenced proposed resolution and associated
legislative summary sheet pursuant to your request for legislative drafting. Based on existing
law and review of documents submitted, the resolution as drafted is legally sufficient. As with
any action of government however, it can be subject to review by the courts in the event of
proper challenge. Please ensure that his particular resolution request is precisely what you want.
You are encouraged to review the proposed resolution to ensure that it is drafted to your
satisfaction.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

If the proposed resolution is unacceptable to you, please contact me at the Office of Legislative
Counsel and advise me of the changes you would like made to the proposed resolution.
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