



































IX. 12.18.10 ectronic Media Requirem ts
We emphasize the necessity of including the “Electronic Media Requirements,” in regulation, as these de

facto rules by which the Division has been regulating the online business and marketing of small loans
constitute “rules, regulations, or standards” that “affect persons not mer =ars of the  ncy, including
affecting persons served by the agency” as define by Section 14-4-2(F) of the New Mexico Rules Act.

As indicated above, we recommend inserting the same information regarding government entities that a
borrower has the right to contact in the event a concern arises with a particular lender that we have
recommended in three other sections of these regulations. Including this information on business and
marketing sites ensures uniformity in disclosures across all forms of venues in which small ians are
made and marketed in New Mexico.

X. Operational Controls: d Risk Management Procedures

As stated above with regards to the definition of a rule under the State Rules Act 12-4-2(F), a “rule” is
defined as “rules, regulations, or standards” that “affect persons not members of the agency, including
affecting persons served by the agency.” The Division has shared with us and posted on their website
the "Operational Controls and Risk nagement Procedures,” a document described as fc ws: “All
licensees under the New Mexico Small Loan Act of 1955 must demonstrate appropriate financial responsibility,

character and general fitness as to command the confidence of = public and warrant belief that the business
will be operated lawfully, honestly, fairly and efficiently. The Operational Controls and Risk Man ment
Recommendations listed herein are designed to assist applicants and licensees in their continuing efforts to meet
these goals.”

These Operational Controls and  k Management Procedures establish standards to which licensees
must conform in order to demol  ate the “appropriate financial respon: lity, character, and general
fitness” required by Section 58-15-5(F) of the Small Loan Act. As such, this document sets forth the
requirements for licensure for all entities seek ' to issue small loans in New Mexico. nerefore, it
should legally be prom  ated in regulation, rather than a de facto rule posted on the Division's website.

Thank you for your consideration of these comments. If you have questions, please contact the New

Mexico Center on Law and Poverty by phone at (5 255-2840 or email at
Lindsay@nmpovertylaw.org.
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NOTICE OF PUBLIC HEARING ON PROPOSED RULEMAKING

The Financ:  nstitutions Division (FID) of the New Mexico Regulation and Licensing Departiment will convene a
public hearing on proposed rule changes pursuant to §58-15-11 NMSA 1978 conceming Title 12 - TRADE,
COMMERCE AND BANKING, CHAPTER 18 - LOAN COMPANIES.

The proposed changes are to the following rules:

Repeal the following rules:

+ 12.18 2 NMAC - LENDERS' EXCHANGES
< 12.18.5 NMAC - ANNUAL DATA REPORT FOR PAYDAY LOAN LENDERS.
+ 12.18.6 NMAC - ANNUAL DATA REPORT FOR TITLE LOAN COMPANIES.

Amendments to the following rules:

» 12,183 NMAC - MANDATORY BROCHURE FOR SMALL LLOAN BUSINESS, Amending
Subsections A, C, D, E and F of Section 8

+ 12.18.4 NMAC - MANDATORY SIGNAGE FOR ALL SMALL LOAN COMPANIES, Awmnending
Sections 6 and 7 and Subsections A, C, D, F, E, G and H of Section 8.

Repeal and replace the following rules:

+12.18.7 NMAC - TERMS AND CONDITIONS OF PAYDAY LOAN AGREEMENTS, Replaced by
12.18.7 NMAC - HEARING PROCEDURES FOR SMALL LOAN COMPANIES.

< [2.18. 8§ NMAC - LICENSING OF NONRESIDENT LENDERS, Replaced by 12.18.8 NMAC -
LICENSING OF NONRESIDENT LENDERS

Adoption of the following rules:
*12.18.9 NMAC - REFUND ANTICIPATION LOANS.
+ 12,18 [0 NMAC - ELECTRONIC MEDIA REQUIREMENTS

The purpose of the rule changes is to adopt requirements and correct inconsistencies to incorporate  provisions of
2017 House Bill 347 which amended provisions of the New Mexico Small Loan Act of 1955, the New Mexico Bank
Installment Loan Act of 1959, and the Moncy, Interest, and Usury statute, concerning certain types of loans in the
state of New Mexico. The statutory changes made by 2017 House Bill 347 necessitate the amendment of existing
rules concerning, but not limited to, signage and brochures required at licensed small loan company facilities, the
repeal of rules related to certain loan products that are no longer pemtitted under statute, and the adoption of new
rule provisions for administrative hearings under the Small Loan Act of 1955,

The hearing will  held before a hearing officer, at which time any interested person is invited to submit data,
views or opinions on the proposed changes, orally or in writing,

The hearing will be held at 1:30 p.m. on April 3, 2018 at the New Mexico Regulation and Licensing Departiment
(Toney Anaya Building — Rio Grande Room on the 2na Floor), located at 2550 Cerrillos Rd, Santa Fe, NM 87504,
Interested persons may secure copies of the proposed changes by accessing the FID website:
www.rld.state.nm.us/financialinstitutions/ or by request from the Santa Fe FID Office - Toney Anaya Building, 2550
Cerrilos Rd. Santa Fe, NM 87504. You may send written comments to: Financial Institutions Division P.O. Box
25101, Santa Fe, New Mexico 87504, Attention: Public Comments. Written comments may also be faxed to {505)
476-4670. All comments must be received no fater than 5:00 p.nmi., on April 2, 2018. All public comments and
documentation will be entered into the record during the public rules hearing. If you require special
accommodations to attend the hearing, please notify FID by phone, email, or fax, of such needs notifying us as
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