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2 

3 

4 

5 

6 

7 

23rd NAVAJO NATION COUNCIL- First Year, 2015 

INTRODUCED BY 

(Prime Sponsor) 

8 TRACKING NO. oop I 3.- \S 

9 ~Acr 

I 0 RELATING TO LAW AND ORDER COMMITTEE, HEALTH, EDUCATION 

11 AND HUMAN SERVICES, NAABIK'iYATI' COMMITTEE AND THE NAVAJO 

12 NATION COUNCIL; AMENDING 10 N.N.C. § 106 AND 11 N.N.C. §§ 2, 8 and 

13 161 TO MAKE THE POSITION OF SUPERINTENDENT OF SCHOOLS AN 

14 ELECTIVE POSITION 

15 

16 BE IT ENACTED: 

17 Section One. Findings 

18 A. The Law and Order Committee of the Navajo Nation Council has the authority to 

19 review and make recommendations to the Navajo Nation Council on proposed amendments 

20 to and enactments to the Navajo Nation Code. 2 N.N.C. §601(B)(14). 

21 B. The Health, Education and Social Service Committee has oversight authority over 

22 matters relative to health, education and social services within the Navajo Nation. 2 

23 N.N.C. § 401. 

24 C. Pursuant to 2 N.N.C. § 164(A)(9), "a proposed resolution that requires final action by 

25 the Navajo Nation Council [must] be assigned to standing committee(s) having authority 

26 over the subject matter at issue and the Naabik'iyati Committee." 

27 D. The Navajo Nation Council, pursuant to 2 N.N.C. §102(A), is the "governing body of 

28 the Navajo Nation ... ". 

29 

30 
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2nd Report 

THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW SUMMARY 

LEGISLATION NO.: 0373-15 

SPONSOR: Honorable Jonathan L. Hale 

TITLE An Action Relating To Law And Order Committee, Health, Education And 
Human Services, Naabik'iyati' Committee And The Navajo Nation Council; 
Amending 10 N.N.C. § 106 And 11 N.N.C. §§ 2, 8 And 161 To Make The Position Of 
Superintendent Of Schools An Elective Position. 

Posted: November 5, 2015 at 4:47PM 

5 DAY Comment Period Ended: November 10,2015 

Digital Comments received: 

Supporting Comments 

Opposing Comments 

Inclusive Comments 
(1) 

Executive Director 
Office of Legislative Services 

Date/Time 
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None 

None 

1. Dr. Pauline M. Begay, President; 
Navajo Nation Board Of 
Education. Attached is a letter 
raising several questions and 
concerns regarding the impact of 
the legislation; request that this 
legislation be deferred or tabled 
until more detailed analysis, 
including a legal review. 



DEPARTMENT OF DINE EDUCATION 
THE NAVAJO NATION 

P.O. Box 670 ·Window Rock, Arizona 86515 
PHONE (928) 871 -7475 · FAX (928) 871 - 7474 

* 

Jonathan Nez 
Vice-President 

November 17, 2015 

Jonathan Hale, 
Chairperson 

Nathaniel Brown, 
Member 

Norman M. Begay, 
Vice-Chairperson 

Amber K. Crotty, 
Member 

Health, Education, and Human Services Chairperson 
NAVAJO NATION COUNCIL 
P.O. Box 3390 
Window Rock, AZ 86515 

Nelson Begaye, 
Member 

Herman Daniels, Jr., 
Member 

RE: Questions/Concerns Regarding Legislation 0373-15- Amending 10 N.N.C. §106 and 11 N.N.C. 
§2, 8, 161, Making the Superintendent of Schools Position an Elected Position 

Dear Honorable Health, Education, and Human Services Committee Members: 

Members of the Navajo Nation Board of Education and Department of Dine Education were barely made 
aware of the introduction of Legislation 0373-15 , which would make the Superintendent of Schools 
position an elected position, rather than an appointed position. If we had known that such legislation was 
going to be introduced, we would have readily provided constructive feedback and analysis in a timely 
manner. In the meantime, we request that this legislation be deferred or tabled until a more detailed 
analysis can be provided. Legislation 0373-15 also needs a legal review and opinion by the Navajo 
Nation Department of Justice and Legislative Counsel of potential legal ramifications, including 
potential statutory conflicts and confusion. At the moment, the Legislation 0373-15 appears to be 
incomplete and may need to include amendments to 2 N.N.C. §§1804 and 1805 establishing the 
Department of Dine Education and Superintendent of Schools position. In the meantime, the Navajo 
Nation Board of Education is raising several questions and concerns about the potential impact of this 
legislation that should also be considered. 

Questions/Concerns: 

1. What is the purpose of making the Superintendent of Schools position an elected position, rather 
than using the existing process? Are there any legislative findings or policy rationale that justifies 
why this change is needed? Is there a problem or issue with the current appointed Superintendent 
of Schools position? Is there a specific or tangible policy rationale or improved outcome(s) that 
is expected if this legislation is enacted? 

BOARD OF EDUCATION 
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2. According to the proposed legislative language contained in 11 N.N.C. §8 regarding the 
qualifications for the Superintendent of Schools, it appears that there is a lowering of the 
standards regarding the qualifications ofthis position. In ~5, the position only requires a "Masters 
Degree or a Law Degree or an equivalent higher education degree from an accredited 
university or college." Second, is the Navajo Elections Administration best positioned to 
determine these qualifications? 

As the legislation is written, anyone with a Masters Degree (regardless of type/concentration) or 
a Law Degree qualifies for this position. Because the Superintendent of Schools regularly 
interacts with schools, school leaders, administrators, state education officials, and oversees the 

· assumption of control of schools, the Navajo Nation Board of Education has required other 
credentials such as possession of a valid state administrator/superintendent's license/certification 
in order to effectively serve in this position. These credentials and licensure requirements are 
essential for the person to have the necessary credibility to effectively serve in this position. 
These specific credentials and licensure requirements also have an impact on other policies 
enacted by the Health, Education, and Human Services Committee such as the school 
intervention policy, and may affect other accreditation/licensure requirements. 

The Navajo Nation Board of Education specifically requires a "Master 's degree in Education; 
and five (5) years of administrative or management experience in elementary or secondary 
school; three (3) years of which must have been in a supervisory capacity equivalent to a School 
Principal, an Executive Director of a BIA Grant or Contract School, a Public School 
Superintendent; and three (3) years of K -12 classroom experience " and "(p)ossess current 
superintendent licensure, teacher certification and a valid state driver 's license. " 

3. By establishing this position as an elected position, rather than as an appointed position, an 
elected Superintendent of Schools would nearly impossible to remove from office, even if the 
person demonstrates ineffectiveness or. incompetence. As presently written, the proposed 
legislation lacks removal/accountability provisions. The elected Superintendent of Schools 
would also be protected by fundamental law (Dine Bi Beenahaz'aanii) , which establishes a very 
high bar for removal. At the moment, the person who is appointed as Superintendent of Schools 
serves at the pleasure of the Navajo Nation Board of Education, which may also require 
amendments to 2 N.N.C. §1804. At the moment, the Navajo Nation Board of Education is a 
hybrid board comprised of elected and appointed members (appointed by the President and 
confirmed by the HEHSC). 

Another consideration is that by establishing the Superintendent of Schools positions as an 
elected position, would it conflict with the statutory provision where the Superintendent of 
Schools serves as the pleasure of the Navajo Nation Board of Education? If the elected 
Superintendent of Schools is ineffective or incompetent, would the Navajo Nation Board of 
Education have the authority to remove that person? The potential statutory conflicts may present 
unforeseen and unintended consequences if the legislation is enacted in its present form. 

.. 



4. The proposed amendments to 11 N.N.C. §16l(A)(9)(a) regarding filling of an appointment or 
vacancy, appear to be very cumbersome, confusing, and may impose high costs upon the Navajo 
Nation to conduct a special election to fill a vacancy. Special elections alone, cost upwards of 
$300,000 to conduct. 

5. What is the filing fee for the elected Superintendent of Schools position? As with any other 
elected positions, filing fees are set for the President, council delegate, school board, chapter 
official positions. 

6. What is the compensation for the elected Superintendent of Schools position? Who sets the pay 
for this position? Will the compensation be competitive enough to attract the best candidates? At 
the moment, compensation for other Navajo Nation elected positions are set by statute? At the 
moment, the Board has the flexibility to negotiate the Superintendent of Schools' compensation 
which is consistent with the Navajo Nation's pay scale. 

7. Who is the elected Superintendent of Schools position accountable to? Will this person be 
independent of the President? Navajo Nation Council? Navajo Nation Board of Education? What 
will happen if the Superintendent of Schools decides to go in a different direction that what the 
Navajo Nation Council or President of the Navajo Nation or Board of Education wants? One 
present situation where this conflict and situation exists is with the Arizona Department of 
Education and Arizona Board of Education. 

8. If the Superintendent of Schools position is converted into an elected position, the position may 
become very political which would be detrimental to the educational process. 

We greatly appreciate the opportunity to be a part of the process to improve the quality of education our 
children, including offering input on legislation. In the meantime, we request that this legislation be · 
deferred or tabled until a detailed analysis, including a legal review of potential legal ramifications, 
proposed amendments, can be provided. 

Very Sincerely & Respectfully, 

,M.f~~.~ 
Dr. Pauline M. Begay, President 
Navajo Nation Board of Education 

CC: Members/Navajo Nation Board of Education 
Michelle Begay, Attorney/Navajo Nation Department of Justice 



Legislation 0373-15 

Concerns Regarding the Superintendent of Schools as an Elected Position: 

1. At the moment, the Superintendent of Schools is an appointed position located 
within the Executive Branch. Because Legislation 0373-15 impacts the Executive 
Branch, shouldn't the Executive Branch make the request to initiate this 
legislation? The purpose of this legislation or why it is necessary is unclear. 

2. The selection of Superintendent of Schools is a grueling, lengthy process that is 
the responsibility of the Navajo Nation Board of Education, which also requires 
confirmation by the Navajo Nation Council. The Board membership is a 
representative sampling of all Navajo Nation voters and agencies. The Board is 
comprised of five elected members (by agency) and six appointed (by the 
President) Board members (subject to confirmation by the HEHSC) who have 
expertise and credentials in selected areas. In essence, what this Legislation 0373-
15 is requesting is already in place. Adding the Board of Election Supervisors and 
Navajo Elections Administration will add another decision-making layer to an 
already lengthy process. 

3. If this legislation goes in effect, the selection process of Superintendent of Schools, 
if elected, will mainly be a popularity contest. Voters will not likely have access to 
the person's credentials, resumes, and employment history. A Superintendent of 
Schools candidate can say anything to get voted in office and the Department of 
Dine Education would be "stuck" with that person for the whole four years. 
Whereas, the present process for the Superintendent of Schools has a screening, 
interview, and confirmation process. The position also is an At-Will position, which 
is an essential accountability and oversight mechanism. 

4. If this legislation goes through, who does the Superintendent of Schools answer 
to? Would the Superintendent of Schools occupy a higher status/position than the 
Board? Would the Board and Superintendent of Schools have equal power? Would 
the Superintendent of Schools report to the President? Presently, the 
Superintendent of Schools works for the Navajo Nation Board of Education. 

5. Title 10, even though its 10 years old, is still relative new legislation. The power 
and authority that is vested in the present law is just starting to take effect and 
needs additional time to be fully implemented. As we know, it's only been three 
years since May 2012 since the legislative body delegated its reauthorization 
authority (HEHSCMY-012-12) and processes to Board of Education and we are 
still working through the "kinks" with the expectation of improving the present 
process. 

6. There is a claim of the lack of progress by DODE, Board of Education, and 
Superintendent's office. Please remember that DODE and the Board worked on: 



Legislation 0373-15 

a. The Accountability Workbook is close to being approved for all Navajo 
Nation schools and students attending grant/contact schools and BIE 
schools. The Navajo Nation's Accountability Workbook waiting on a final 
senior level administrative review/approval at U.S. Department of 
Education. 

b. Made significant strides to improve the Navajo Head Start program, which 
was on the verge of being shut down federal government. More work, 
however, still remains. 

c. DODE performed a re-organization to best meet the needs of the schools. 
d. Title 2 delegation (HEHSCMY-012-12) regarding reauthorization of schools. 
e. Established Memorandums of Agreement and Understanding 

(MOA's/MOU's) three states bordering Navajo Nation regarding Navajo 
education. 

f. Developed and enacted the Dine Content Standards. 
g. Curriculum is being worked on by OSCAD. 
h. The Board through, the Department, has assumed control of several 

schools and made significant improvements with them. In particular, the 
Department and Board have made significant progress with the Rock Point 
Community School, Inc. to the point the Department is about to return full 
control and authority back to the school board. At one point, Rock Point was 
missing 3 federal audits and was about to taken back by the federal 
government. The school is now in compliance. 

i. Performed a Dine Education Feasibility Study 
j. The federal Sovereignty in Indian Education Grant (SIEG) is putting policy 

and procedures in place for School Governance, Finance, and Human 
Resources. 

k. The federal Tribal Education Department Grant (TEDG) will refine all the 
SIEG recommendation to do a quality "Transfer of Authority" from BIE 
governance to Dine Consolidated Schools System. 

I. Collectively, the Department and Board, through the SIEG and TEDG 
grants, brought in significant sources of external funds ($1.5+ million) that 
will be used to improve the quality of Navajo education. 

Your consideration to address these points before going forward with the proposed 
legislation to have the Navajo Nation Superintendent of Schools as an elected position 
will be appreciated. 



Mr. Speaker, 

LAW AND ORDER COMMITTEE 
23rd NAVAJO NATION COUNCIL 

FIRST YEAR 2015 

COMMITTEE REPORT 

The LAW AND ORDER COMMITTEE to whom has been assigned: 

Legislation# 0373-15: An Act Relating to Law and Order Committee, Health, Education 
and Human Services, Naabik'iyati' Committee and the Navajo Nation Council; 
Amending 10 N.N.C. §106 and 11 N.N.C. §§ 2, 8 and 161 to make the position of 
Superintendent of Schools an Elective Position. 

Has had it under consideration and reports the matter Passed with no Amendment and thereafter 
the matter will be referred to the Health, Education and Human Services Committee. 

Date: November 16,2015 
Motion: 0. Tso 
Second: K.A.Begay, Jr. 
Vote: 3-0 

Edmund Yazzie, erson 
Law and Order Committee of the 
23rd Navajo Nation Council 



Commi t tee Report 

THE HEALTH , EDUCATION AND HUMAN SERVICES COMMITTEE OF THE NAVAJO 
NATION COUNCIL to who has been assigned; 

LEGISLATION NO . 0373 - 15 

AN ACTION RELATING TO LAW AND ORDER COMMITTEE , HEALTH , EDUCATION AND 
HUMAN SERVICES, NAABIK ' IYATI ' COMMITTEE AND NAVAJO NATION COUNCIL; 
AMENDING 10 N. N. C. § 106 AND §§ 2 , 8 , AND 161 TO MAKE THE POS I TION OF 
SUPERINTENDENT OF SCHOOLS AN ELECTIVE POSITION 

Has had under consideration and report the same with the 
recommendation that it TABLED FOR 60 CALENDAR DAYS FOR DODE , ELECTIONS 
OFFICE, DOJ, NBOE TO BRING BACK UPDATE REPORT with no amendment and no 
directive; 

And therefore referred the same to the NAABIK'IYATI' COMMITTEE OF THE 
NAVAJO NATION COUNCIL 

Dated : November 17 , 2015 

Tabled Motion 
Motion by: Honorable Herman Daniels, Jr. 
Seconded by: Honorable Jonathan L. Hale 
Vote : __ 5_in favor; __ O_Opposed and 0 Abstain 

Vice - Chairperson not v oting 
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