SUMMARY OF PROPOSED LEGISLATION

Tracking No. __ 0130-23

DATE: June9, 2023

RE: AN ACTION RELATING TO THE RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’IYATI
COMMITTEES, AND TO THE NAVAJO NATION COUNCIL;
APPROVING $5,000,000 FROM THE SIHASIN FUND TO NAVAJO
EPA FOR THE ASSESSMENT AND REMEDIATION OF
ENVIRONMENTAL DAMAGE FROM FORMER LUMBER
PROCESSING OPERATIONS AT THE RED LAKE AND SAWMILL
CHAPTERS; APPROVING THE RELATED EXPENDITURE PLAN

Purpose of this Legislation:

to approve $5 million from the Sihasin Fund for the Navajo EPA for
assessment and cleanup activities at the former NFPI and NTSE sites in the
Red Lake and Sawmill Chapters; approving the related Expenditure Plan.
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Tracking No. Ol 30-23

AN ACTION
RELATING TO THE RESOURCES AND DEVELOPMENT, BUDGET AND
FINANCE, AND NAABIK’iYATI’ COMMITTEES, AND TO THE NAVAJO NATION
COUNCIL; APPROVING $5,000,000 FROM THE SIHASIN FUND TO NAVAJO EPA
FOR THE ASSESSMENT AND REMEDIATION OF ENVIRONMENTAL DAMAGE
FROM FORMER LUMBER PROCESSING OPERATIONS AT THE RED LAKE
AND SAWMILL CHAPTERS; APPROVING THE RELATED EXPENDITURE PLAN

BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Resources and Development Committee was established as a standing committee of the
Navajo Nation Council. 2 N.N.C. §500(A). As such, the Committee has legislative authority
over the Navajo Nation’s natural resources, environment, and land matters, as well as the
protection of these resources. 2 N.N.C. §500(C)(1); 2 N.N.C. §500(C)(2).

B. The Resources and Development Committee also serves as the Oversight Committee for the

Navajo Environmental Protection Agency (“Navajo EPA”). 2 N.N.C. §501(C)(1).

'C.The Budget and Finance Committee is a standing committee of the Navajo Nation Council,

with legislative authority to “review and recommend to the Navajo Nation Council the
budgeting, appropriation, investment and management of all funds.” 2 N.N.C. §301(B)(2).
D.The Budget and Finance Committee also has the delegated authority to approve fund
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management plans, after recommendation by the appropriate oversight committee and the
affected Navajo Nation division or branch. 2 N.N.C. §301(B)(14).

E. The Naabik’iyati’ Committee is a standing committee of the Navajo Nation Council that
considers all proposed final actions by the Navajo Nation Council. 2 N.N.C. §164(A)(9).

F. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §102(A).
As such, the Council may approve appropriations from the Navajo Nation’s Sihasin Fund.

G. 12N.N.C. §2502, as amended by CJA-03-18, states the purpose of the Navajo Nation’s Sihasin
Fund (“Sihasin Fund”) as follows:

§2502 Purpose
A. The purposes of this Fund are to provide financial support and/or financing for:

1. The planning and development of economic development and regional
infrastructure supporting economic development and community development,
including such infrastructure as, but not limited to, housing, commercial and
government buildings, waterline, solid waste management development, powerline
projects, and transportation and communication systems, within the Navajo Nation;

B. For the Purpose in §2502(A)(1), Fund expenditures for infrastructure shall not be
limited by 12 N.N.C. §1310(F) or TCDCJY-77-99.

C. Leveraging the Fund by way of guaranteeing loans, match funding, direct funding
in part, and other weighted uses of the Fund, including loan financing from the
Fund, for the purposes in §2502(A)(1), shall be favored over direct funding in
whole.

H. The Sihasin Fund provides that “Fund Principal” shall consist of all deposits made to the
Sihasin Fund and that “Fund Income” shall consist of all earnings (interest, dividends, etc.)
generated and realized by the Fund Principal, and that Sihasin Fund Income shall be deposited
in, and added to, the Fund Principal until such time as a Fund Expenditure Plan is duly
approved. 12 N.N.C. §2504 and §2505(C).

I. The Sihasin Fund provides that “Fund Principal and Income shall not be expended except
pursuant to a Fund Expenditure Plan consistent with the purposes set forth in §2502 of this
Chapter and adopted by a two-thirds (2/3) vote of all members of the Navajo Nation Council.”
12 N.N.C. §2505(A).
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SECTION TWO. FINDINGS

A.In Resolutions No. RLC-04-23-15, No. SAW-04-10-23-06, and No. FDC-2023-04-11-0-9, the
Red Lake, Sawmill, and Fort Defiance Chapters request $5,000,000 in Sihasin funding for the
assessment and remediation of the former Navajo Forest Products Industries (“NFPI”) location
in the Red Lake Chapter in Navajo, NM, and the former Navajo Tribal Sawmill Enterprise
(“NTSE”) location in the Sawmill Chapter in Sawmill, AZ. See the attached resolutions at
EXHIBITS A-1, A-2, and A-3.

B.In June of 2020, the Executive Director of the Navajo. Nation Environmental Protection
Agency (“Navajo EPA”) prepared a memorandum requesting $5,000,000 for the assessment
and remediation of the Red Lake site. EXHIBIT A-4.

C. Navajo EPA has prepared a Report, dated 12/16/2022, explaining the serious problem of the
extensive contamination of the Red Lake Chapter location. This Report describes the existing
groundwater and soil contamination, the leftover surface debris, and the overall environmental
damage in the area, as well as the necessary scope of the cleanup project and its estimated cost.
This site remains a significant public health hazard that requires immediate attention. This
Report is attached hereto as EXHIBIT B. In 2021 and 2022, the Navajo EPA confirmed that
hexavalent chromium, lead, and other heavy metals and petroleum are prevsent in the soil and
groundwater of the Red Lake Chapter site and in Black Creek, as well.

D.A Phase I Environmental Site Investigation of the Sawmill Chapter location has been
performed, and a detailed Report was prepared. See EXHIBIT C-1. The Navajo EPA
determined that the Sawmill Chapter site also needs a complete environmental assessment,
including groundwater and soils testing, and deems the site a serious public health hazard that
requires remediation as soon as possible. See map attached as EXHIBIT C-2.

E. The proposed Expenditure Plan for the NFPI/NTSE Remediation Project that describes the
estimated expenses for the complete assessment and remediation of the both the Red Lake and
Sawmill sites, is attached as EXHIBIT D. All expenditures from the Sihasin Fund shall be
performed by the Navajo EPA, in accordance with the proposed Expenditure Plan.

F. The requested allocation of $5,000,000 in Sihasin funds meets the criteria for Sihasin funding
because the Navajo EPA’s expenditures will involve extensive work on “infrastructure” and

“commercial and government buildings” and the cleanup project will facilitate “economic
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development and community development” in both the Red Lake Chapter and Sawmill

Chapter communities. 12 N.N.C. §2502(A)(1).

G. This funding request meets the preference for the leveraging of funds, as mentioned in 12

N.N.C. §2502(C), because in Summer 2021 the Navajo EPA urged the U.S. EPA Superfund
Emergency Response Program to conduct a Time Critical Removal Action at the Red Lake
site, and the U.S. EPA spent $6,000,000 on surface cleanup of asbestos contamination. This
U.S. EPA project involved 3.5 months of 70-hour workweeks, and accomplished the removal
of over 4,000 cubic yards (about 200 tractor trailer loads) of hazardous asbestos waste and
surface debris. Further significant spending by the Navajo Nation on the assessment and
cleanup of both sites will allow Navajo EPA to continue leveraging funds to encourage further

federal activities and potentially secure new funding for the remediation.

H. In light of the extensive contamination at the Red Lake Chapter and Sawmill Chapter locations,

as described above and in the various EXHIBITS attached hereto, the Navajo Nation finds that
a serious public health hazard exists in the two locations that demands immediate action to
protect the public welfare, the Navajo Nation’s natural resources, and to repair environmental
damage. Therefore, the Navajo Nation finds it in the best interest of the Navajo Nation and the
Navajo People to approve the Navajo EPA’s requested allocation of $5,000,000 from the
Sihasin Fund.

SECTION THREE. APPROVING $5,000,000 FROM THE STHASIN FUND TO NAVAJO

EPA FOR THE ASSESSMENT AND REMEDIATION OF
ENVIRONMENTAL DAMAGE FROM FORMER LUMBER
PROCESSING OPERATIONS AT THE RED LAKE AND
SAWMILL CHAPTERS; APPROVING THE RELATED
EXPENDITURE PLAN

A.In accordance with 12 N.N.C. §2505(A), the Navajo Nation hereby approves $5,000,000 from

the Sihasin Fund to the Navajo EPA to perform, and contract as necessary, continued
assessment work and environmental remediation activities at the former NFPI site located at
the Red Lake Chapter, and at the former NTSE site located at the Sawmill Chapter. Navajo

EPA’s activities will initially focus on the assessment and remediation of groundwater at the
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Red Lake site, which groundwater is contaminated with hexavalent chromium and petroleum,
as described in the attached EXHIBIT B. Secondarily, Navajo EPA will use the Sihasin funds
approved herein for the assessment and cleanup of the Sawmill site.

B. The Navajo Nation hereby approves the Expenditure Plan provided by the Navajo EPA, as
detailed in the attached EXHIBIT D.

C. The Controller shall determine whether the source of the $5,000,000 approved herein will be
Sihasin Fund Principal or Sihasin Fund Income, or a combination of both.

D. The $5,000,000 in Sihasin funds approved herein may be further leveraged by bond or loan
financing pursuant to the Navajo Nation Bond Financing Act (12 N.N.C. §1300 et seq., as
amended), using Sihasin Fund earnings for repayment and financing costs, upon approval of
the Budget and Finance Committee and upon further approval by a two-thirds (2/3) vote of the
full membership of the Navajo Nation Council.

E. The Sihasin funds approved herein shall be made available to Navajo EPA within ten (10)
business days following the effective date of this Action. Navajo EPA shall then be permitted
to draw down from the Sihasin Fund account, as needed, for its assessment and remediation
projects described herein.

F. From time-to-time as determined necessary and appropriate by Navajo EPA, the Agency may
provide payments directly to qualified and eligible contractors selected by Navajo EPA,
pursuant to an approved Scope of Work, a Project Activity Schedule, and in compliance with
all Navajo Nation laws related to procurement and purchasing.

G. The approved Sihasin funds shall not be comingled with any other funds, and shall be used
by Navajo EPA strictly for the Expenditure Plan approved herein. Navajo EPA shall be
responsible for ensuring that all expenditures comply with the approved Expenditure Plan.

H. The approved Sihasin funds shall not lapse at the end of any fiscal year, as might otherwise
occur under 12 N.N.C. §820(N), so long as: (1) all Sihasin funds are accounted for as of
September 30 of each fiscal year; and (2) any/all remaining Sihasin funds are budgeted in
the next upcoming fiscal year for use under the same Expenditure Plan.

I. Notwithstanding Section Three (H) above, any remaining amount of Sihasin funds not
expended or encumbered by September 30, 2026 shall revert to the Sihasin Fund, unless

determined otherwise prior to such reversion by the Naabik’iyati’ Committee.
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J. The Sihasin Fund may be reimbursed in the amount of the allocation approved herein, from
funds available to the Navajo Nation from any and all state and federal sources, including
Congressional appropriations under the American Rescue Plan Act of 2021 or other COVID-
19-related relief, if the expenditures by Navajo EPA described herein are deemed eligible under

such funding sources.

SECTION FOUR. DIRECTIVES

A. The Navajo EPA shall submit written reports, and verbal reports if so requested, explaining
the ongoing status of the Expenditure Plan approved herein and its expenditures of the
approved Sihasin funds. Said reports shall be provided to the Resources and Development
Committee, the Budget and Finance Committee, and the Naabik’iyati’ Committee by the end
of the 2™ Quarter and the end of the 4™ Quarter of each Fiscal Year until all approved Sihasin
funds are exhausted, or upon the September 30, 2026 reversion deadline in Section Three
(H) herein.

B. The Navajo Nation Department of Justice is hereby directed to research the legal issue of the
potential liability of the United States and its federal agencies, for damages related to the
environmental harm at the NFPI and NTSE locations and the costs for remediation needed to

restore the areas to an environmentally safe condition.

SECTION FIVE. EFFECTIVE DATE
This Act and the Expenditure Plan approved herein shall become effective pursuant to 12 N.N.C.
§2505(A) and 2 N.N.C. §221(B).

SECTION SIX. SAVING CLAUSE
If any portion of this Action is invalidated by the Supreme Court of the Navajo Nation, or by any
Navajo Nation District Court without appeal to the Navajo Nation Supreme Court, the remainder

of this Action shall be the law of the Navajo Nation.

SECTION SEVEN. DISCLAIMER

Nothing in this Action shall be interpreted as an admission of responsibility or liability on the part

Page 6 of 7 OLC No. 23-210-1




O 0 NN O o B WL -

W N N NN N N N N N N = e e e e e e e e
S O L N W hsR W= O DO NN SN LN = o

of the Navajo Nation or any of its programs or employees, or its political subdivisions or
enterprises, for any environmental harm or damage at the former NFPI and NTSE locations or to

any person(s) or livestock from any hazardous substances located thereon.
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EXHIBIT

Arval T. McCabe Ka
PRESIDENT CHA
Roger L James Flo
VICE-PRESIDENT c N COMIE
Loberta Redhouse MIEMU mBER ITTEE
SECRETARY/TREASURER

. Dr. Andy Nez, Council Delegate
COUNCIL DELEGATE

RED LAKE CHAPTER
RLC-04-23-15

RESOLUTION OF RED LAKE CHAPTER #18

Supporting The islation Regarding The Creation Of A New “Navajo Tribal Sawmill
Enterprise/Navajo Forest Products Industry Remediation Fund” In The Amount Of $5.000,000
From The Navajo Nation Sihasin Funding For The Assessment And Remediation Of The Former
Navajo Tribal Sawmill Enterprise/Navajo Forest Products Industry Locations; And Approving Its

Related Expenditure Plan

WHEREAS:

1. Pursuantto the N.N.C., Section 3 (A), the Red Lake Chapter #18 is a certified chapter of the Navajo
Nation as listed under 1 INNC., Part I, Section 10; and"

2. The Red Lake Chapter #18, a recognized certified local government of the Navajo Nation, vested
with the power and authority to advocate on behalf of its constituents for the improvement of health,

education, safety, and general welfare; and

3. Red Lake Chapter provides multiple public services to the community, including services that
directly affect the safety and health of the community; and

4. Red Lake Chapter recognizes that these assessments and remediation of the former Navajo Tribal
Sawmill Enterprise and Navajo Forest Products Industry (NFPI) affect the community due to the
historical operations and functions of Sawmill and for communities near the Black Creek Wash
deriving from Red Lake/Navajo, NM area (former NFPI); and

5. The purposes of the Navajo Nation Sfhasin Funds are to provide financial support and/or
financing for: The planning and development of economic development and regional
infrastructure supporting economic development and community development, including such
infrastructure as, but not limited to, housing, commercial and government buildings, waterline,
solid waste management development, powerline projects, and transportation and communication
systems, within the Navajo Nation; and

6. Red Lake Chapter recognizes and supports that these funds will involve extensive work on
“infrastructure” and “commercial and government buildings”, and the cleanup project will
facilitate “economic development and community development” in the Red Lake/Navajo and
Sawmill area, which upon completion, will eliminate potential toxics and environmental-related
disasters that affect the area; and

7. The Navajo Nation Sthasin Funds shall be used solely for planning, investigation, assessment,
testing, and environmental remediation activities for the cleanup of the former Navajo Tribal
Sawmill Enterprise and former NFPI location, including the purchase, installation, use, and
maintenance of equipment and facilities, as necessary for the project; and

P.0.Box 130  Navajo, NM 87328 505-777-2810 Fax: 505-777-2815 redlake18@navajochapters.org .



Resolution No. RLC-04-23-15
Page—-2

8. Red Lake Chapter recognizes that no contamination investigation has occurred for the initial
Sawmill site since its closure in or around 1960 and was moved to Navajo, NM; however,
according to the Navajo Nation Environmental Protection Agency, issues are similar to NFPI; and

9. The Navajo Nation Environmental Protection Agency describes the former NFPI’s existing
environmental damage, and provides the necessary scope of the cleanup project and its estimated
cost, including details on the groundwater and soil contamination, as well as the leftover surface
debris, which has created a significant public health hazard in the area that needs immediate
attention, and a cost estimate of no less than $100 million for clean up; and

10. Red Lake Chapter recognizes that cleanup will need to be done for the safety and longevity of its
community members; and

11. The Navajo Nation Council will have final authority, and they are the governing body of the
Navajo Nation per 2 N.N.C. §102(A). As such, the Navajo Nation Council may approve
appropriations from the Navajo Nation’s Sihasin Fund

NOW, THEREFORE BE IT RESOLVED THAT:

1. Supporting the Legislation regarding the creation of a new “Navajo Tribal Sawmill
Enterprise/Navajo Forest Products Industry Remediation Fund” in the amount of $5,000,000 from
the Navajo Nation Sthasin Funding for the assessment and remediation of the Former Navajo Tribal
Sawmill Enterprise/Navajo Forest Products Industry Locations; and Approving its Related
Expenditure Plan.

CERTIFICATION

We, hereby certify that the foregoing resolution was duly considered by the Red Lake Chapter at a duly
called meeting in Navajo, New Mexico (Navajo Nation) at which a quorum was present and that same was
passed by avote of __31 __ infavor __0 opposed and ___01__ abstained this 19th day of April 19,
2023.

Arval McCabe
Chapter President

Motion by: Florina Howard

Second by: Bruce Zah
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.., Sawmill Chapter =

Patrick Martine=, Grazing Representative
Andy Nez, Council Delegate
P.O. Box 1786, Ft. Defiance, AZ, 86504
Ph: (928)729-4433/4432 [fax: (928)729-4435

Email:sawmill@navajochapters.org

EXHIBIT

A-2

i

RESOLUTION FOR SAWMILL CHAPTER SAW-04-10-23-06

SUPPORTING THE LEGISLATION REGARDING THE CREATION OF A NEW
“NAVAJO TRIBAL SAWMILL ENTERPRISE/NAVAJO FOREST PRODUCTS
INDUSTRY REMEDIATION FUND” IN THE AMOUNT OF $5.000,000 FROM THE
NAVAJO NATION SIHASIN FUNDING FOR THE ASSESSMENT AND REMEDIATION
OF THE FORMER NAVAJO TRIBAL SAWMILL ENTERPRISE/NAVAJO FOREST

PRODUCTS INDUSTRY LOCATIONS; AND APPROVING ITS RELATED
EXPENDITURE PLAN

WHEREAS:

1. The Sawmill Chapter, a recognized certified local government of the Navajo Nation,
vested with the power and authority to advocate on behalf of its constituents for the
improvement of health, education, safety, general welfare; and

2. Pursuant to the subchapter 1, section 131 (1); (2) of the same “Act”, the Sawmill Chapter
has the responsibility and authority to promote, protect, and preserve the interest and
general welfare including the safety of its community people; and

3. Sawmill Chapter provides multiple public services to the community, including services
that directly affect the safety and health of the community; and

4, Sawmill Chapter recognizes that these assessments and remediation of the former Navajo

i Tribal Sawmill Enterprise and Navajo Forest Products Industry (NFPI) affect the
o community due to the historical operations and functions of Sawmill and for communities
near the Black Creek Wash deriving from Red Lake/Navajo, NM area (former NFPI); and

5. The purposes of the Navajo Nation Sthasin Funds are to provide financial support and/or
financing for: The planning and development of economic development and regional
infrastructure supporting economic development and community development, including
such infrastructure as, but not limited to, housing, commercial and government buildings,
waterline, solid waste management development, powerline projects, and transportation
and communication systems, within the Navajo Nation; and

6. Sawmill Chapter recognizes and supports that these funds will involve extensive work on
“infrastructure” and “commercial and government buildings”, and the cleanup project
will facilitate “economic development and community development” in the Red
Lake/Navajo and Sawmill area, which upon completion, will eliminate potential toxics
and environmental-related disasters that affect the area; and

7. The Navajo Nation Sthasin Funds shall be used solely for planning, investigation,

assessment, testing, and environmental remediation activities for the cleanup of the
former Navajo Tribal Sawmill Enterprise and former NFPI location, including the
purchase, installation, use, and maintenance of equipment and facilities, as necessary for
the Project; and

Sawmill Chapter recognizes that no contamination investigation has occurred for the
initial Sawmill site since its closure in or around 1960 and was moved to Navajo, NM;
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Sawmull Chapter

P.O. Box 1786, Ft. Defiance, AZ, 86504
Ph: (928)729-4433/4432 |fax: (928)729-4435

Email:sawmill@navajochapters.org

9. however, according to the Navajo Nation Environmental Protection Agency, issues are
similar to NFPI; and

10. The Navajo Nation Environmental Protection Agency describes the former NFPI’s
existing environmental damage, and provides the necessary scope of the cleanup project
and its estimated cost, including details on the groundwater and soil contamination, as well
as the leftover surface debris, which has created a significant public health hazard in the
area that needs immediate attention, and a cost estimate of no less than $100 million for
clean up; and

11. Sawmill Chapter recognizes the historical use of timber staging water transport for water,
lumber drying kiln, an existing open well, detected asbestos visible on the surface, and
other unknown factors that need to be assessed and remediated; and

12. Sawmill Chapter recognizes that similar cleanup will need to be done for the safety and
longevity of its community members; and

13. The Navajo Nation Council will have final authority, and they are the governing body of
the Navajo Nation per 2 N.N.C. §102(A). As such, the Navajo Nation Council may
approve appropriations from the Navajo Nation’s Sfhasin Fund

NOW, THEREFORE BE IT RESOLVED THAT:

1. Supporting the Legislation Regarding the Creation of a New “Navajo Tribal Sawmill
Enterprise/Navajo Forest Products Industry Remediation Fund” in the amount of
$5,000,000 from the Navajo Nation Sfhasin Funding for the Assessment and Remediation
of the Former Navajo Tribal Sawmill Enterprise/Navajo Forest Products Industry
Locations; and Approving its Related Expenditure Plan

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered by the Sawmill Chapter at a

duly called meeting (Navajo Nation), Arizona at which a quorum was present and that same was
passed by a vote of 16 favor, 0 opposed and 1 abstained on this 10" day of April 2023.

Motioned by: Larry Foster
Seconded by: Erwin Gail

M

Woodie Bennett, Predident




THE NAVAJO NATION EXHIBIT
e

Fort Defiance Chapter G
P.O Box 366 0 Fort Defiance, Arizona 86504 Grace J A - 5
Phone: (928) 729-4352 ¢ Fax (928) 729-4353 Herfl
Emall: fdefiance@navajochapters.org Dr. Andy N
BUU NYGREN RICHELLE MONTYOYA
Navajo Nation President Navajo Nation Vice President

RESOLUTION OF THE FORT DEFIANCE CHAPTER FDC-2023-04-11-09

SUPPORTING THE LEGISLATION REGARDING THE CREATION OF A NEW “NAVAJO TRIBAL
SAWMILL ENTERPRISE/NAVAJO FOREST PRODUCTS INDUSTRY REMEDIATION FUND” IN
THE AMOUNT OF $5,000.00 FROM THE NAVAJO NATION SIHASIN FUNDING FOR THE
ASSESSMENT AND REMEDIATION OF THE FORMER NAVAJO TRIBAL SAWMILL
ENTERPRISE/NAVAJO FOREST PRODUCTS INDUSTRY LOCATIONS: AND APPROVING ITS
RELATED EXPENDITURE PLAN

WHEREAS:
1. Pursuant to NNC section 3 (A), the Fort Defiance Chapter is a duly recognized certified Chapter of the Navajo
Nation Government as listed as 22 NNC. Part 1, Section 10, and

2. Pursuant to 26 NNC Section 1 (B), the Fort Defiance Chapter is vested with the authority to review all matters
affecting community to make appropriate corrections when necessary and to make recommendations to the Navajo
Nation and other local agencies for appropriate actions, and

3. Fort Defiance Chapter recognizes that these assessments and remediation of the former Navajo Tribal Sawmill
Enterprise and Navajo Forest Products Industry (NFPI) affect the community due to the historical operation and
function of NFPI and its long-term effects concerning the downstream of Black Creek Wash in Red Lake, Navajo, NM

area; and

4. The purposes of the Navajo Nation Sihasin Funds *t2 10 2ovide financial support and /or financing for; the
planning and development of economic developmen: anc. ::ijo;al infrastructure supporting economic development
and community development, including such infrasuucturi: 25, vut not limited to, housing, commercial and government
buildings, waterline, solid waste management devclopment, powcthne projects, and transportation and communications
systems, with the Navajo Nation; and

5. Fort Defiance Chapter recognizes and supports that these funds will involve extensive work on “infrastructure” and
“cpmmercial and government buildings™, and the cleanup project)will facilitate “economic development and community
development” in the RedLake/Navajo area, which upon completion, will eliminate potential toxic and environmental-
related disasters that affect the Fort Defiance area; and

6. The Sihasin Funds shall be used solely for planning, investigation, assessment, testing and environmental remediation
activities for the cleanup of the former Navajo Tribal Sawmill Enterprise and for NFPI location, including the
purchase, installation, use, and maintenance of equipment a fadility, as necessary for the Project; and

7. The Navajo Nation Environmental Protection Agency describes the former NFPI’s existing environmental damage,
and provides the necessary scope of the cleanup project and its estimated cost, including details on the ground water
and soil contamination, as well as the leftover surface debris, which has created a significant public health hazard in the
area that needs immediate attention, and aa cost estimate of no less than $100 million for clean up; and

8. Fort Defiance Chapter recognizes this cleanup is necessary for the safety and longevity of its community members;
and

9. The Navajo Nation Council will have final authority, and they are the governing body of the Navajo Nation per 2
N.N.C. 102 (A). As such the Navajo Nation Council may approve appropriations from the Navajo Nation’s Sihasin
Fund.



.

NOW, THEREFORE E IT RESOLVED THAT
1. The Fort Defiance Chapter fully supports the Legislation regarding the creation of a new “Navajo Tribal Sawmill
Enterprise/Navajo Forest Products Industry remediation Fund” in the amount of $5,000,000 from the Navajo Nation

Sihasin Funding for the assessment and remediation of the former Navajo Ttibal Sawmill Enterprise/Navajo Forest
Products Industry location; and approving its related expenditure plan.

CERTIFICATION
We hereby certify that the foregoing Resolution was duly considered by the Fort Defiance Chapter (Navajo Nation), at
a duly called meeting at which a quorum was prescnt and that same was approved by a vote of in

favor”29opposed, f and .')—abswncd, this U_ day of April 2023.

QD/UJ‘Z{M Seconded by IQA?MA ij ({




EXHIBIT

THE NAVAJO NATION

JONATHANNEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

NAVAJO NATION ENVIRONMENTAL PROTECTION AGENCY
SUPERFUND DIVISION P.O.BOX 2946
WINDOW ROCK, AZ 86515 - PHONE: {928) 8717993 « FAX: (928) 8717783

- MEMORANDUM

To : Hon. Delegate Wilson Stewart, Jr
200 Parkway Administration
Window Rock, AZ 86515

A
-—

From :

Valinda Shirley, Executive Qjfector
Navajo Nation EPA

Date : June 29, 2022

Subject: Request for Funding and Approval of the Expenditure Plan for the $5 Million
NFPI Cleanup Funding

Navajo Nation Environmental Protection Agency urges the Navajo Nation Council to launch
funding for the continued assessment and environmental remediation of the former Navajo
Forest Products Industry (NFPI) site by placing $5 million into the Navajo EPA Superfund
Hazardous Waste Fund to be used exclusively for the ongoing remediation of NFPI; Also,
NNEPA approves the attached Expenditure Plan. If you have and questions or need further
information please contact me at 928-871-7692 or contact Pam Maples at 927-871-7187.

Thank you

Attachment 1: Proposed Expenditure Plan for the NFPI Assessment and
Remediation Fund
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EXHIBIT

Weston Solutions, Inc. ! - I
2300 Clayton Road, Suite 900 ’ .

Concord, CA 94520

September 2, 2022

Mr. Jeremy Johnstone

Federal On-Scene Coordinator

U. S. Environmental Protection Agency
Region 9, Emergency Response Section
75 Hawthorne Street

San Francisco, CA 94105

Subject: Sawmill, AZ Asbestos Removal Assessment
Sawmill Chapter, Navajo Nation, Arizona
Task Order (TO) No.: 68HE0919F0081-20
Document Control No.: 0145-08-AAXL

Dear Mr. Johnstone:

Under TO No. 68HE0919F0081-20, the U.S. Environmental Protection Agency (EPA) Region 9
tasked the Weston Solutions, Inc. (WESTON®) Superfund Technical Assessment and Response
Team (START) to assist the EPA Federal On-Scene Coordinator (FOSC) at the Sawmill, AZ
Asbestos Removal Assessment in Sawmill, Apache County, Arizona, in the Sawmill Chapter of
the Navajo Nation (Figure 1). The objective of this Removal Assessment was to further evaluate
the presence of asbestos associated with the former Drying Kiln Building as well as perform an
assessment of the building material debris located throughout the Site. This letter report
summarizes the support activities provided by START for the Sawmill, AZ Asbestos Removal
Assessment.

SITE DESCRIPTION

The Sawmill, AZ Asbestos Site is near Indian Service Route 7 in Sawmill, Apache County,
Arizona, in the Sawmill Chapter of the Navajo Nation. The geographic coordinates for the
approximate center of the Site are Longitude 35° 54' 8" North and Latitude 109° 9' 50" West. The
Site is approximately 7 acres and includes the former drying kiln area, power plant area, and serval
unknown features (Figure 2).

The Site is approximately 7,675 feet above mean sea level and is flat with regional topography
sloping gently to the southeast toward the Quartzite Wash Reservoir, approximately 1 mile away.

BACKGROUND

Construction at the Sawmill, AZ Asbestos Site started in 1939 and the Site was decommissioned
after Navajo Forest Product Industries was brought online, around 1962. Historically, several
buildings were present on-site, including a drying kiln building, a power plant, and several
unknown buildings. It appears all structures have been demolished with only concrete slabs or
minimal remnants remaining except for the former Drying Kiln Building. The Site is unfenced
with open access and shows obvious signs of trespassing.

A Site visit was conducted by EPA and Navajo Nation Environmental Protection Agency

Sawmill, AZ Asbestos Removal Assessment 1 TO No. 68HE0919F0081-20
Final Letter Report DCN: 0145-08-AAXL
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(NNEPA) in the summer of 2021. Collected samples confirmed the presence of asbestos-
containing material (ACM) in building materials. The roof of the former Drying Kiln Building has
collapsed but the walls are standing. Analytical results from previous sampling show asbestos
concentration of the black wall coating is 3% chrysotile and the concrete was non-detect.

FIELD ACTIVITIES - JULY 12, 2022

-~ On July 12, 2022, EPA and START personnel participated in a Site walk with NNEPA. The Site
walk was performed to further evaluate the building materials associated with the former Drying
Kiln Building for the presence of asbestos. In addition, an assessment was performed during a Site
walk to evaluate building material debris located throughout the Site for the presence of asbestos.
Samples were collected from the former Drying Kiln Building, a concrete trough to the west, and
from the former Power Supply Building. A certified asbestos building inspector performed the
sampling. Sampling locations were selected by the EPA FOSC and the asbestos building inspector
in the field.

To perform the assessment, START collected 12 bulk asbestos samples from the Site (Figure 3).
Analytical reports and chain-of-custody documentation are included in Appendix B.

The bulk asbestos samples collected at the Site were sealed in the appropriate sample container,
assigned a discrete sample identification number, and submitted using proper chain-of-custody
procedures. The bulk building material samples were submitted to EMC Labs Inc, (EMC) and
analyzed by polarized light microscopy (PLM) by EPA Method 600/R-93/116. EMC is an
accredited laboratory in the National Voluntary Laboratory Accreditation Program (NVLAP) for
bulk asbestos fiber analysis.

ANALYTICAL RESULTS

Twelve bulk samples were collected, and 13 separate layers were analyzed. Of the 13 bulk samples
collected, nine samples contained asbestos at concentrations ranging from 3% to 80% chrysotile.
Sample results are show below in Table 1. Figure 3 shows the location of the asbestos bulk
samples collected at the Site.

Table 1
Bulk Sample Results — July 2022
Sample Number Bulk Sample Description Asbestos (% / Type)

SAZ-BS-001 Membrane, Black 5% Chrysotile
SAZ-BS-002 Membrane, Black 5% Chrysotile
SAZ-BS-003 Membrane, Black 5% Chrysotile
SAZ-BS-004 . . o .

(Layer 1) Transite, Off White 15% Chrysotile
SAZ-BS-004 o .

(Layer 2) Corrugated Roofing, Gray 8% Chrysotile

Sawmill, AZ Asbestos Removal Assessment ) 2 TO No. 68HE0919F0081-20

Final Letter Report DCN: 0145-08-AAXL
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Sample Number Bulk Sample Description Asbestos (% / Type)
SAZ-BS-005 Asphaltic Roofing, Black Not Detected
SAZ-BS-006 Asphaltic Roofing, Black / Gray Not Detected
SAZ-BS-007 Concrete, Off White w/ Black Not Detected
SAZ-BS-008 Patch, Black 5% Chrysotile
SAZ-BS-009 Patch, Black / Gray 10% Chrysotile
SAZ-BS-010 Concrete under Corrugated Roof, Off White 3% Chrysotile
SAZ-BS-011 ' Fiberboard / Aircell, Black/ Gray 80% Chrysotile
SAZ-BS-012 Mortar, Beige/Gray Not Detected

Note: * Samples were analyzed by PLM by EPA Method 600/R-93/116 by EMC Labs Inc.

DISCUSSION

Based -on the analytical results of the samples collected during the Site walk, building materials
are present at the Site with an asbestos content in excess of 1%. The ACM can be found scattered
throughout the Site and in the area around the former Drying Kiln Building.

Building materials associated with the former Drying Kiln Building have an asbestos content in
excess of 1%. Because the concentrations are above 1%, the materials are designated as ACM.
Table 2 below serves to provide an estimate for the quantities of building materials estimated to
contain asbestos greater than 1%. The estimates are based on a structure size of approximately 85
feet in length by 80 feet in width by 25 feet in height. Minimal asbestos coating was observed on
the interior walls of the former Drying Kiln Building.

Table 2
Former Drying Kiln Building Matérial Estimates — July 2022
Material Type Quantity
Asphaltic Roofing with Mastic 6,800 SF
Coating on Interior Concrete Walls 3,000 SF
Corrugated Transite Roofing 6,800 SF

Notes:
SF = square feet

The building materials identified to be ACM associated with the former Drying Kiln Building have
deteriorated and have been dispersed by the wind to the surrounding area. Visibly identifiable
ACM was observed in significant quantities at varying distances along each side of the structure
ranging from 20 feet to 75 feet. The most significant presence of ACM appears to be located on
the north and west side of the structure.

Sawmill, AZ Asbestos Removal Assessment 3 TO No. 68HE0919F0081-20
Final Letter Report DCN: 0145-08-AAXL



WESTEN
| \W¥/SOLuTioNsE September 2, 2022

An asbestos evaluation was performed for various building material debris that was observed
throughout the Site as a result of historical demolition activities. The assessment identified
building material debris that contained asbestos in concentrations greater than 1% at various
locations throughout the Site. The ACM identified included transite roof panels, fiberboard,
corrugated roofing, and a black membrane. The remnants of this ACM appear to be present in
various amounts throughout the Site. A majority of the identified ACM is located in and around
the former Drying Kiln Building and the Power Supply Building. Some of the ACM is scattered
about the Site and is not near one of these large sources. ‘

SUMMARY

EPA tasked START to provide support during the Sawmill, AZ Asbestos Removal Assessment in
Sawmill, Arizona. The assessment was performed to further evaluate the building materials
surrounding the former Drying Kiln Building for the presence of asbestos. Based on the analytical
results of the samples collected during this Site walk, building materials that are ACM are
associated with the former Drying Kiln Building. These materials include transite roof panels,
fiberboard, corrugated roofing, and a black membrane on the interior concrete of the building.

An asbestos evaluation was performed for remnant building debris that was observed at various
locations throughout the Site as a result of historical demolition activities. The assessment
identified building material debris that contained asbestos in concentrations greater than 1% at
various locations throughout the Site. Based on the data obtained to date, additional assessment
activities appear to be required to ensure remnant debris from the historical demolition work is
managed and disposed of appropriately.

Should you have any questions regarding the information presented in this letter report, please
contact me at (480) 477-4918, or at Greg.Roussos@WestonSolutions.com.

Respectfully,

Weston Solutions, Inc.

Greg Roﬁsos
START Project Manager
Attachments:
A —Figures
B — Analytical Data Packages
C — Photographic Log

cc: WESTON START DCN File

Sawmill, AZ Asbestos Removal Assessment 4 TO No. 68HE0919F0081-20
Final Letter Report DCN: 0145-08-AAXL
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ANALYTICAL DATA PACKAGES




EMC LA BS, INC. Laboratory Report

9830 S. 51st Street, Suite B109, Phoenix, AZ 85044 0276130
Phone: 800-362-3373 or 480-940-5294 - Fax: (480) 893-1726
Bulk Asbestos Analysis by Polarized Light Microscopy
NVLAP#101926-0
Client: WESTON SOLUTIONS Job#/P.O. #:
Address: 2300 CLAYTON RD, STE 900 Date Received: 07/15/2022
CONCORD, CA 94520 Date Analyzed: 07/22/2022
Collected: 07/12/2022 Date Reported: 07/22/2022
Project Name: SAWMILL, AZ ASBESTOS EPA Method: EPA 600/R-83/116
Address: Submitted By: GREG ROUSSOS
Collected By:
Lab ID Sample Layer Name / Asbestos Asbestos Type Non-Asbestos
Client 1D Location Sample Description  Detected (%) Constituents
0276130-001 Membrane, Black Yes Chrysotile 5%
SAZ-BS-001 Carbonates
Quartz
Binder/Filler 95%
0276130-002 Membrane, Black Yes Chrysotile 5%
SAZ-BS-002 Carbonates
Quartz
Binder/Filler 95%
0276130-003 Membrane, Black Yes Chrysotile 5%
SAZ-BS-003 Carbonates
Quartz
Binder/Filler 95%
0276130-004 LAYER 1 ] Yes Chrysotile 15%
SAZ-BS-004 Transite, Off White Carbonates
Gypsum
Quartz
Binder/Filler 85%
LAYER 2 Yes Chrysotile 8% Cellulose Fiber 2%
Corrugated Roofing, Gray Carbonates
Gypsum
Quartz
Binder/Filler 90%
0276130-005 Asphaltic Roofing, Black No  None Detected Cellulo§e F!ber 18%
SAZ-BS-005 Synthetic Fiber 2%
Carbonates
Gypsum
Quartz
Binder/Filler 80%

Page 1 of 3




EMC LABS, INC.

9830 S. 51st Street, Suite B109, Phoenix, AZ 85044
Phone: 800-362-3373 or 480-940-5294 - Fax: (480) 893-1726

Laboratory Report

0276130

Bulk Asbestos Analysis by Polarized Light Microscopy
NVLAP#101926-0 *

Client: WESTON SOLUTIONS Job# /P.O. #:
Address: 2300 CLAYTON RD, STE 900 Date Received: 07/15/2022
CONCORD, CA 94520 Date Analyzed: 07/22/2022
Collected: 07/12/2022 Date Reported: 07/22/2022
Project Name: SAWMILL, AZ ASBESTOS EPA Method: EPA 600/R-83/116
Address: Submitted By: GREG ROUSSOS
Collected By:
Lab ID Sample Layer Name / Asbestos Asbestos Type Non-Asbestos
Client ID Location Sample Description  Detected (%) Constituents

0276130-006 Asphaltic Roofing, Black / Gray No None Detected Cellulose Fiber 15%
SAZ-BS-006 Carbonates

Quartz

Binder/Filler 85%
0276130-007 Concrete, Off White w/ Black No None Detected
SAZ-BS-007 Quartz

Gypsum

Mica

Carbonates

Binder/Filler 100%
0276130-008 Patch, Black Yes Chrysotile 5%
SAZ-BS-008 Carbonates

Quartz

Binder/Filler 95%
0276130-009 Patch, Black / Gray Yes Chrysotile 10%
SAZ-BS-009 Carbonates

Quartz

Binder/Filler 90%
0276130-010 Concreie under Corrugated Roof, - Yes Chrysotile 3%
SAZ-B8S-010 Off White Carbonates

Gypsum

Quartz

Binder/Filler 97%
0276130-011 - Fiberboard / Aircell, Black/ Gray Yes Chrysotile 80% Cellulose Fiber 7%
SAZ-BS-011 Carbonates

Quartz

Binder/Filler 13%

Page 2 of 3




EMC LA BS, INC. Laboratory Report

9830 S. 51st Street, Suite B109, Phoenix, AZ 85044 0276130
Phone: 800-362-3373 or 480-940-5294 - Fax: (480) 893-1726

Bulk Asbestos Analysis by Polarized Light Microscopy

NVLAP#101926-0
Client: WESTON SOLUTIONS Job#/P.O. #
Address: 2300 CLAYTON RD, STE 900 Date Received: 07/15/2022
CONCORD, CA 94520 Date Analyzed: 07/22/2022
Collected: 07/12/2022 Date Reported: 07/22/2022
Project Name: SAWMILL, AZ ASBESTOS EPA Method: EPA 600/R-83/116
Address: Submitted By: GREG ROUSSO0S
Collected By:
LabID Sample Layer Name / Asbestos Asbestos Type Non-Asbestos
Client ID Location Sample Description Detected (%) Constituents
0276130-012 Mortar, Beige/ Gray No None Detected
SAZ-BS-012 Gypsum
Carbonates
Quartz
Binder/Filler 100%
Analyst - Matt Kettler Signatory - Lab Director - Kurt Kettler

Dlsnncuy stratfied, easily separable layers of samples are analyzed as :ubsamples n' the whole and are reported upa!ately for each discemible layer, All analyses are denved from cahbrated visual estimate and measured

in area percent unless otherwise noted. The report applies to the s or p ified and to the ) tested. The test results are not il of repl of the qualities of the lot

from which the sample was taken or of nppurenﬂy identical or similar products, nor do they represent an ongoing quality assurance program unless so noted. These reports are for the exclusive use of the addressed client and
that they will not be reproduced whaolly or in part for advertising or other purposes over our slgnatura aor in connection with our name without special written permission. The repon shall not be reproduced except in full, without
written approval by our laboratory. The samples not destmyed in testing are retained a maximum of thirty days. The | Yy of inty for the test method is approximately less than 1 by area percent.
Accredited by the National Institute of £ and T , Voluntary Lab y Accreditation Program for selected test method for asbestos. The accreditation or any reports generated by this Inboratory in no way
constitutes or implies product i by the Nahcnal Institute of Standards and Technology The report must not be used by the client to claim product i

by NVLAP, NIST, or any agency of the Federal Govemment Polarized Light Mi y may not be refiable in in floor ings and similar non-friable organically bound mntenals
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- | LAB#:
Page l of ) CHAIN OF CUSTODY O
LT ' EMC Labs, Inc. TAT: 27 (p ( 5
/12 /9830 S. 51 St., Ste B-109 :
K ' / ¥ a Phoenix, AZ 85044 350
P (480) 940-5294 Fax (480) 893-1726 Rec’d: JUL 15 P,
COMPANY NAME: Weston Solutions : ] BILLTO: (If Different Location)
Address: 2300 Clayton Road, Suite 900 '
Concord, CA 94520
CONTACT: Greg Roussos '
Phone/Fax: 513-604-4797
Email: Greg.Roussos@WestonSolutions.com
Now Accepting: VISA - MASTERCARD Price Quoted: $6.50 / Sample $ / Layers

COMPLETE ITEMS 1-4: (Failure to complete any items may ca in processing or analyzing your samples)

1. TURNAROUND TIME:  {SemeDay-Rush} [1-2-Days}

+exeprior confirmation of tumaround time is required
#s+5Additional charges for rush analysis lpl:y,n%tf:rkﬁng department for pricing details}
ife

s»s#] ahoratory analysis may ba subject to délay if chedit terms are not met

2. TYPE OF ANALYSIS: [AI-PGML [Losd]—{Raint Count} {Fungl—AQG—W-G—Bu}k—-Swab—-'Faﬁe}

3- DlSPOSAL |NSTRUCT|O \ Fe < C uh--b'A-ut ot
(If vou do not indicate preference, EMC will dispose of samples % from analys;s)

4. Project Name: Sawmill, AZ Asbestos

- P.O. Number: ' v ' Project Number:
EMC CLIENT DATE & TIME LOCATION/MATERIAL Samples | ARSAMPLEINFO/ COMMENTS
SAMPLE # SAMPLE # SAMPLED . TYPE Accepted | on OF HAOW
Yes / No RATE"
1 | Stz-Bs5-cvi TR e I I
L |sw2-B5-ec0z BIE b oy = Frovsin N
7 lspz-Bs-003 Macle ntoms_Frovsi, v N
74 SKkZ2-BS -y fd‘fﬂ’<ﬂ{é‘jf~de£vw / # nr/éq N
S IsA2-Bgoes N
b Is2-ps-20« P N
7 SAR-B% " 007 lk}r/zunn{j“//nmwé»’/ )zuk—/  yw
§  |ste-ps-cox ‘/Vﬂmélz/i/«é\ N AL
§ _ |2Bs -o0q il fefoh (HlackE o) Bl | "
lo _|stz-Bs-0/0 £y bonarely onles covevuded e | ¥
f S -Bs o] e Sheshrs = Gvipad| Y\
,?_ SHZ-By-0/2 av/lg/ -~ fg‘ww u»'ll/ o
S Y N
— YN
Y N

SPECIAL INSTRUCTIONS:

Sampie Collector: (Print) /771/ /é ///// (A {signature)
Relinquished by: W/‘M-\ Date/Time: 7//3/22- Received by: 7";'/;5)0 Date/Time:J

Relinquished by: Date/T: ime:_____________gBEeceived by3xa e any Date/Time? A
Relinquished by:___ D@rw fedosr Date/Time 'llLb’ ZZ_E Relcaived by: Dateﬂﬁ%:’?j}{j

** |n the event of any dispute between the above parties for these services or otherwise, parties agree that jurisdiction and venue will
in Phoenix, Arizana and prevailing party will be entitled to attorney’s fees and court costs.

939
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ATTACHMENT C
PHOTOGRAPHIC LOG




PHOTOGRAPH LOG

WESTEN

an employee-owned company

Project Name: Site Location: TO No.:
. Sawmill Chapter, Navajo Nation
Sawmill, AZ Asbestos Sawmill, Apache County, Arizona 68HE0919F0081-20
Photo Date:

No. 1 9/30/2021

Direction Photo
Taken:

Southwest

Description:

Overview of the former
Drying Kiln Building

Photo Date:
No. 2 9/30/2021
Direction Photo
Taken:
East
Description:

Example of suspected
ACM debris
surrounding the former
Drying Kiln Building

Attachment C Page 1 of 3 0145-08-AAXL



PHOTOGRAPH LOG

WESTEN

L S OLUTIONS N

an employee-owned company

Project Name: Site Location: TO No.:

. Sawmill Chapter, Navajo Nation
Sawmill, AZ Asbestos Sawmill, Apache County, Arizona 68HE0919F0081-20

View inside the former
Drying Kiln Building
showing collapsed roof

Photo Date: / o T N
No. 3 9/30/2021 g y ;
Direction Photo
Taken:
West
Description:

Photo Date:
No. 4 7/12/2022

Direction Photo
Taken:

North

Description:

Sample SAZ-BS-001,
black membrane on
trough west of the
former Drying Kiln
Building.

Attachment C

Page 2 of 3

0145-08-AAXL




WE§T PHOTOGRAPH LOG

L\ /SOLUTIONSH

an employee-owned company

Project Name: Site Location: 7O No.:
. Sawmill Chapter, Navajo Nation
Sawmill, AZ Asbestos Sawmill, Apache County, Arizona 68HE0919F0081-20

Photo Date:
No. 5 7/12/2022

Direction Photo
Taken:

East

Description:

Sample SAZ-BS-004,
corrugated roofing
material adjacent to
former Drying Kiln
Building

Photo Date:
No. 6 7/12/2022

Direction Photo
Taken:

North

Description:

Sample SAZ-BS-009,
black sealant in cracks
along the north wall of
bay 2 in the former
Drying Kiln Building

Attachment C Page 3 of 3 0145-08-AAXL
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EXHIBIT

D

NAVAJO ENVIRONMENTAL PROTECTION AGENCY
proposed EXPENDITURE PLAN for the use of Sihasin Funds
for the assessment and remediation of the

former Navajo Forest Products Industry and Navajo Tribal Sawmill
Enterprise Locations

1. All Sihasin Funds approved by the Navajo Nation Council shall be
used by the Navajo EPA in strict accordance with the approved
Expenditure Plan governing the ongoing assessment work and
environmental remediation activities at the form NFPI location.

2. All Sihasin Funds shall be used solely for planning, investigation,
assessment, testing, and environmental remediation activities for the
cleanup of the former NFPI locations, including the purchase,
installation, use, and maintenance of equipment and facilities, as
necessary for the Project.

3. Under authority vested in the Navajo EPA Superfund Program by
NNCERCLA, the Navajo EPA Superfund Brownfields Program shall
be responsible for all planning, work, and activities related to the '
assessment and remediation for the Project, as well as the ongoing
operation, maintenance and repairs, if any, for the Project.

4. The Navajo EPA Superfund Program shall be responsible for the
administration and accounting of all funds expended for the Project
by the Navajo EPA itself, and by all qualified contractors who will be
selected by Navajo EPA in accordance with Navajo Nation
Procurement laws and regulations.

5. Streambank stabilization, soil gas testing of the housing that seems
to be built on top of the facility dump, full delineation and remediation
of groundwater contamination, and subsurface asbestos removal are
among the top priorities. Sampling of the soil and groundwater will
show the extent and depth of contamination.

1|Page Exhibit C: Expenditure Plan



NFPI/NTSE Expenditure Plan
Prepared for 25" Navajo Council '5/19//2023

100% of the funds will be used for assessment and remediation at NFPI
and NTSE.

Summary of Estimated Costs: NFPI

Sampling and analysis (Assessment) of 6 areas focusing on surface and groundwater

The 104 fenced Mill Site from The Surface to About 20 Feet Below Ground Surface $ 7,000,000.00
Black Creek North of the Mill Site: Ongoing Public Health Threat $ 3,000,000.00
Red Lake; Sediments and Lake Water $ 3,000,000.00
The Wash Below Red Lake Dam $ 3,000,000.00
The former NTUA Sewer Lagoons $ 500,000.00

Investigation of the hoUsing area build on top of the dump area including the former

rodeo grounds $1,000,000.00

Sampling, Analysis, and Cleanup of 2 areas

For the 176 Acre Facility Open dump,
From the Surface Through an Unknown Thickness of Debris $ 500,000,000.00
To Five Feet Below the Actual Native Ground Surface

The Benzene and Naphthalene in the Soil of the DEAP Charter School $ 1,000,000.00

Estimated Total:  $ 518,500,000.00

2|Page T . Eibibit C. Expendlture plan



NFPI/NTSE Expenditure Plan
Prepared for 25" Navajo Council 5/19//2023

100% of the funds will be used for assessment and remediation at NFPI |

and NTSE.

Summary of Estimated Costs: NTSE

surface of the site from sawmill activities dating from 1939-1960.
e The ACM source is the Lumber Drying Kiln and roofing material.

size of NFPI.

e The only thing currently known at this site is that asbestos containing material (ACM) litters the

o This site will have soil and groundwater contamination similar to NFPI but will be less than half the

s There will probably be a dump associated with this site although not so large as the dump at NFPI.

can begin safely.

Sampling and analysis (Assessment) focusing on surface and groundwater

The roughly 25 acre Mill Site from The Surface to About 30 Feet Below Ground
Surface and,

Any additional or unlooked for contamination from this mill site such as in the surface
water ways and livestock water wells. ’

Discovery, Sampling, Analysis, and Cleanup of the Facility Dump

For the 176 Acre Facility Open dump,
From the Surface Through an Unknown Thickness of Debris
To Five Feet Below the Actual Native Ground Surface

Estimated Total:

After the Time Critical Removal Action for asbestos currently scheduled for 2024, other sampling

Very Roughly
Estimated Costs

$ 3,500,000.00

$100,000,000.00

$ 103,500,000.00

3|P5ge “ ' Exhlblt C.: Expendikt“ljre Plaﬁ”




NFPI Expenditure Plan Estimated Costs Detail Sheet

100% of the funds will be used for assessment and remediation at NFPI
and NTSE.

NFPI Assessment Detail Sheet
Of the Soil and Groundwater at the Former Navajo Forest Products Industry
Sawmill - Powerplant - Particleboard Manufacturing

EXAMPLE: One
Mobilization and 14 separate
For the 104 Fenced Acres of the Mill Site, From the Surface to About | !n\{estlgatlon mvestlg.atlons of the
. similarto 2022 same size/scope to
20 Feet Below Ground Surface ' R
Assessment Grant  cover the entire fenced
delineation area of the site
project :
Developing the SAP, QAPP, Workplan, Securing and paying (
Subcontractors and Materials, Reporting and Deliverables costs $200,000.00 : $2,800,000.00
Fieldwork and lab analysis: Three soil samples and one groundwater © $280,000.00
sample per boring. **40 borings @ $7,000/boring: : A
Total for a Single Investigation, 7 contaminates sampled for: $480,000.00

To characterize the 104 acre mill site in 14 consecutive investigations:

. X 4,200,000.00
**560 borings @ $7,000/boring: >

**Minimum contaminate sample list per sample: Metals, Petroleum,
PCBs, semi volatile compounds, volatile organic compounds,
asbestos, and dioxin.

104 acre total, borings + mobilizations + deliverables: $6,720,000. Rounded Total: $7,000,000.00

Not Included: overages, weather and other contingencies.

Boring cost may increase in areas where additional contaminates are investigated.

Black Creek: Ongoing Public Health Hazard

Emergency Streambank Stabilization to prevent further erosion of the
dump, Sampling: Includes streambank and watercourse sediments
including sediments behind the Diversion Dam, the Diversion
Channel, and the Small Tributary that has eroded a channel! through
the dump.

$1,000,000.00 -

$5,000,000.00 $ 3,000,000.00

Cleanup methods and cost cannot be accurately determined until the
nature and extent of the contamination is fully determined.

4|Pag . e . Exhi bit C: Ex be 4 o PTan



S

NFPI Assessment Detail Sheet, Continued

Red Lake; Sediments and Lake Water

Sampling of the lake sediments and a Mercury-In-Fish study:

$ 3,000,000.00

Cleanup methods and cost cannot be determined until the nature and extent ~ $1,000,000.00 -
of the contamination is known. $5,000,000.00

The Wash Below Red Lake

Sampling and Cleanup For an Undetermined Length and the Ditch Leading To It from NFPI:

$ 3,000,000.00

Cleanup methods and cost cannot be determined until the nature and extent ~ $1,000,000.00 -
of the contamination is known. $5,000,000.00

The former NTUA Sewer Lagoons

" sludge was dumped after dredging events required by the chemistry of the

Sampling of the former lagoon area and the location where excavated lagoon $200,000.00 -

NFPI wastewater: $800,000.00

$ 500,000.00

Cleanup methods and cost cannot be determined until the nature and extent
of the contamination is known.

Investigation of the housing area build on top of the dump area including the former rodeo
grounds. :

Soil Gas sampling

$ 1,000,000.00

Cleanup methods and cost cannot be determined until the nature and extent of the contamination is known.

For the 176 Acre Facility Open dump, From the Surface Through an Unknown Thickness of Debris

To Five Feet Below the Actual Native Ground Surface

sampling and Cleanup: Estimated Cost

Average

Range Estimated Cost
Based on wha.t other cleanup costs at dum;? sites with similar o.bJeFtlves such $300,000,000.00
as the Tuba City Open Dump have cost. Entire Dump Characterization and ) $ 500,000,000.00
remova! of debris to a "Nearby" landfill. Hauling is a large percentage of this $700,000,000.00
cost estimate:
g . «
The Benzene and Naphthalene in the Soil of the DEAP Charter School
Sampling and Cleanup Based on findings, may need sampling and cleanup of $500,000.00 - $ 1,000,000.00
other land adjacent to the site: $2,000,000.00 e
Cleanup methods and cost cannot be determined until the nature and extent
of the contamination is known.
Estimated Total $ 518,500,000.00

To assess the entire 800 acre NFPI site and clean up the dump & Charter School grounds:

Cleanup methods and actual cost cannot be determined until the nature and extent of the contamination is known.
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Office of Legislative Counsel
Phone: (928) 871-7166
Fax: (928) 871-7576

Hon. Crystalyne Curley, Speaker
25" Navajo Nation Council
2023 - 2027

MEMORANDUM

To: Hon. Dr. Andy Nez, Member
Health, Education, and Human Services Committee
25™ Navajo Nation Council

Fron}%w P} i % @ -/
u)alene D. Tapahe, Principal Advocate

Office of Legislative Counsel
Date: June 9, 2023

Subject: AN ACTION RELATING TO THE RESOURCES AND DEVELOPMENT, BUDGET
AND FINANCE, AND NAABIK’IYATI’ COMMITTEES, AND TO THE NAVAJO
NATION COUNCIL; APPROVING $5,000,000 FROM THE SIHASIN FUND TO
NAVAJO EPA FOR THE ASSESSMENT AND REMEDIATION OF
ENVIRONMENTAL DAMAGE FROM FORMER LUMBER PROCESSING
OPERATIONS AT THE RED LAKE AND SAWMILL CHAPTERS; APPROVING
THE RELATED EXPENDITURE PLAN

The Office of Legislative Counsel has prepared the above-referenced proposed legislation and related
summary sheet. Based on existing Navajo Nation law and other applicable laws, and upon review of all
supporting documents regarding your request that were submitted to OLC, this legislation as drafted is
legally sufficient. However, as with any action of government, this legislation may be subject to judicial
review in the event of a legal challenge.

Please review this legislation to make sure it is drafted to your satisfaction, and that all necessary
and appropriate supporting documents have been provided and all attached Exhibits are correct.

OLC has reviewed the appropriate standing committees’ authorities to consider this legislation, based on’
the standing committees’ powers and responsibilities set forth in Title 2 of the Navajo Nation Code.
Based on its review, OLC has listed those committees in the title of this legislation. However, the Speaker
may assign this legislation to any committee(s) other than those shown in the title, pursuant to his
authority under 2 N.N.C. §164(A)(5).

If you find anything unacceptable, please let me know immediately and advise me of your desired
changes. I can be reached at phone no. (928)871-7166 or by email at: LuraleneTapahe@navajo-nsn.gov

Thank you for your cooperation.

The Navajo Nation / Office of Legislative Counsel / The Legislative Branch / P.O. Box 3390 / Window Rock, Arizona / 86515



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0130-23__ SPONSOR: Andy Nez

TITLE: An Action Relating to the Resources and Development, Budget and Finance,
and Naabik’ivati’ Committees, and to the Navajo Nation Council; Approving
$5,000,000 from the Sihasin Fund to Navajo EPA for the Assessment and
Remediation of Environmental Damage from Former Lumber Processing Operations
at the Red Lake and Sawmill Chapters; Approving the Related Expenditure Plan

Date posted: __June 09, 2023 5:33 PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



1%t Report

THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO.: 0130-23

SPONSOR: Honorable Andy Nez

TITLE: An_Action Relating to the Resources and Development, Budget and
Finance, and Naabik’ivati’ Committees, and to the Navajo Nation Council;
Approving $5,000,000 from the Sihasin Fund to Navajo EPA for the Assessment
and Remediation of Environmental Damage from Former Lumber Processing

Operations at the Red Lake and Sawmill Chapters; Approving the Related
Expenditure Plan

Posted: June 09, 2023 at 5:33 PM

5 DAY Comment Period Ended: June 14, 2023

Digital Comments received:

Comments Supporting None o
s
Comments Opposing None
Comments/Recommendations None

A bk

Legislative Secretary I1
Office of Legislative Services

June 14, 2023: 8:28 AM
Date/Time
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RESOURCES AND DEVELOPMENT COMMITTEE
25th NAVAJO NATION COUNCIL

FIRST YEAR 2023

COMMITTEE REPORT

Madam Speaker,

The RESOURCES AND DEVELOPMENT COMMITTEE to whom has been assigned:

LEGISLATION #0130-23: AN ACTION RELATING TO THE RESOURCES
AND DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’IYATI’
COMMITTEES, AND TO THE NAVAJO NATION COUNCIL; APPROVING
$5,000,000 FROM THE SIHASIN FUND TO NAVAJO EPA FOR THE
ASSESSMENT AND REMEDIATION OF ENVIRONMENTAL DAMAGE
FROM FORMER LUMBER PROCESSING OPERATIONS AT THE RED LAKE
AND SAWMILL CHAPTERS; APPROVING THE RELATED EXPENDITURE
PLAN. Sponsor: Honorable Andy Nez

Has had it under consideration and reports a DO PASS with one (1) amendment.

AMENDMENT #1:

1.

On Page 6 at Line 18, after the sentence ending in the word “condition” insert the following
new sentence:

Regarding this Directive the Department of Justice shall present a written report, and a verbal
report if so requested. to the Resources and Development Committee no later than 180 calendar
days after the effective date of this Action.

Renumber or re-letter succeeding paragraphs, sections, and exhibits, as necessary and
appropriate. The Office of Legislative Services and the Office of Legislative Counsel are
authorized to make technical edits to this legislation and its exhibits to implement the
Committee’s intent. This Amendment supersedes inconsistent language in any other
amendment(s).

And thereafter the legislation was referred to the Budget and Finance Committee.

Respectfully submitted,

Resources and Development Committee of
the 25th Navajo Nation Council

Page 1 of 4



Date: June 21, 2023 — Regular Meeting (Twin Arrows Police & Fire Station (Fire Station
#81) and Teleconference) '

Location: Twin Arrows Police and Fire Station (Fire Station #81) — 22181 Resort Boulevard
— Flagstaff, Arizona. Resources and Development Committee called in via
teleconference from their location within the boundary of the Navajo Nation.

Amendment #1:

M: Shawna Ann Claw S: Danny Simpson V: 4-0-1 (CNV)
In Favor: Casey Allen Johnson; Shawna Ann Claw; Danny Simpson; Otto Tso
Opposition: None

Excused: Rickie Nez;
Not Voting: Brenda Jesus, Chairperson

Main Motion:

M: Shawna Ann Claw S: Otto Tso V: 4-0-1 (CNV)
In Favor: Casey Allen Johnson; Shawna Ann Claw; Danny Simpson; Otto Tso
Opposition: None

Excused: Rickie Nez;
Not Voting: Brenda Jesus, Chairperson

(NOTE: VOTE TALLY attached hereto)

Page 2 of 4



RESOURCES AND DEVELOPMENT COMMITTEE
25th NAVAJO NATION COUNCIL

FIRST YEAR 2023

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0130-23: AN ACTION RELATING TO THE RESOURCES
AND DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’IYATI’
COMMITTEES, AND TO THE NAVAJO NATION COUNCIL; APPROVING
$5,000,000 FROM THE SIHASIN FUND TO NAVAJO EPA FOR THE
ASSESSMENT AND REMEDIATION OF ENVIRONMENTAL DAMAGE
FROM FORMER LUMBER PROCESSING OPERATIONS AT THE RED LAKE
AND SAWMILL CHAPTERS; APPROVING THE RELATED EXPENDITURE
PLAN. Sponsor: Honorable Andy Nez

Date: June 21, 2023 — Regular Meeting (Twin Arrows Police & Fire Station (Fire Station
#81) and Teleconference) .
Location: Twin Arrows Police and Fire Station (Fire Station #81) — 22181 Resort Boulevard

— Flagstaff, Arizona. Resources and Development Committee called in via
teleconference from their location within the boundary of the Navajo Nation.

Amendment #1:

M: Shawna Ann Claw S: Danny Simpson V: 4-0-1 (CNV)
In Favor: Casey Allen Johnson; Shawna Ann Claw; Danny Simpson; Otto Tso
Opposition: None

Excused: Rickie Nez;

Not Voting: Brenda Jesus, Chairperson

Main Motion:

M: Shawna Ann Claw S: Otto Tso V: 4-0-1 (CNV)
In Favor: Casey Allen Johnson; Shawna Ann Claw; Danny Simpson; Otto Tso
Opposition: None

Excused: Rickie Nez;

Not Voting: Brenda Jesus, Chairperson

4 OCry.

onorable Brenda Jegus, Chairperson
Resources and Dév€lopment Committee
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Tloectnen .- Takle
Rodney L.Jj{he, Legislative Advisor
Office of Legislative Services

Page 4 of 4



25" NAVAJO NATION COUNCIL
First Year 2023
Ms. Speaker:
The BUDGET & FINANCE COMMITTEE to whom has bec%_?hl'assigned

NAVAJO LEGISLATIVE BILL # 0130-23:

An Action Relating to the Resources and Development, Budget and Finance, and Naabik'iyati’
Committees, and to the Navajo Nation Council; Approving $5,000,000 from the Sihasin Fund to
Navajo EPA for the Assessment and Remediation of Environmental Damage from Former Lumber
Processing Operations at the Red Lake and Sawmill Chapters Approving the Related
Expenditure Plan

has had it under conS|derat|on and reports the same wnth the recommendation that It
TABLE without amendment.

1. On page --, line -- insert “__" and on page -- line -- msert [ — .
M: S: Vote: Yeas: Nays:

And, therefore referred to the NAABIKIYATI Committee

[Agenda item on July 12, 2023; Main motion held by Amber K. Crotty seconded by Seth A. Damon; Tabling
motion made by Amber K. Crotty second: Lomardo Aseret Vote: 5-0 Yeas: Norman M. Begay, Lomardo
Aseret, Amber K. Crotty, Seth A. Damon, Carl R. Slater; Tabled untll the Committee meets with the
Department of Justice on the US EPA'’s findings to determine who is respbns:ble for remediation)

Respectfully submitted

Skaandiin Parrish, Chairperson

Adopted: Not Adopted: AM(\’\GJ\CO’\

Legislative Advisor L. gisl&%visor

July 12, 2023

The vote was__ in favor _ opposed yeas: nays:
Main Motion: Amber K. Crotty
Second: Seth A. Damon



BUDGET AND FINANCE COMMITTEE
July 12, 2023 o
Special Meeting

VOTE TALLY SHEET:

Legislation No. 0130-23: An Action Relating to the Resources and Development, Budget and
Finance, and Naabik'iyati’ Committees, and to the Navajo Nation Council; Approving $5,000,000
from the Sihasin Fund to Navajo EPA for the Assessment and Remediation of Environmental
Damage from Former Lumber Processing Operations at the Red Lake and Sawmill Chapters;
Approving the Related Expenditure Plan

Sponsor: Andy Nez, Council Delegate

Motion: Amber K. Crotty
Second: Seth A. Damon
Vote: 0-0, Chairperson not voting

-
g h

¥

[Agenda item on July 12, 2023; Main motion held by Amber K. Crotty seconded by Seth A. Damon; Tabling
motion made by Amber K. Crolty second: Lomardo Aseret Vote: 5-0 Yeas: Norman M. Begay, Lomardo
Aserel, Amber K. Crotty, Seth A. Damon, Carl R. Slater; Tabled until the Committee meets with the
Department of Justice on the US EPA’s findings to determine who is responsible for remediation]

Final Vote Tally:

Lomardo Aseret

Norman M.
Begay
Amber K. Crotty

Seth A. Damon

Shaandiin
Parrish
Carl R, Slater

Absent:

X
S
pril
NETe
P

Shaandiin Parrish,Chairperson
Budget & Finance Committee

A S5
P gg(&k}i Legislative Advisor
Budget & Finance Committee




25" NAVAJO NATION COUNCIL
NAABIK'IYATI' COMMITTEE REPORT |
First Year 2023

The NAABIK'IYATI' COMMITTEE to whom has been assigned:
NAVAJO LEGISLATIVE BILL #0130-23

An Action Relating to the Resources and Development, Budget and Finance, and
Naabik'iyati’ Committee and to the Navajo Nation Council; Approving $5,000,000 from
the Sihasin Fund to Navajo EPA for the Assessment and Remediation of Environmental
Damage from Former Lumber Processing Operations at the Red Lake and Sawmill
Chapters; Approving the Related Expenditure Plan

Sponsored by: Honorable Andy Nez

Has had it under consideration and reports the same that the legislation FAILED AND
REFERRED TO THE NAVAJO NATION COUNCIL.

Respectfully Submitted,

)

Honorable Crystalyne Eur;e , Chairperson
NAABIK[YATI' COMMITTEE

13 July 2023

MAIN MOTION

Motioned by: Honorable Casey Allen Johnson

Seconded by: Honorable Rickie Nez

Vote: 4 In Favor, 8 Opposed (Chairperson Crystalyne Curley Not Voting)

----------------------------------- FAILED MOTIONS--=--=-=mnnmmmmmmmmmmmmmmsmm oo eoee
REFERRAL MOTION

Motion to Refer Legislation 0130-23 to a Naabik'iyati’ Committee Work Session within 60 days
to address all questions raised by the Naabik'iyati' Committee Members

Motioned by: Honorable Andy Nez

Seconded by: Honorable George H. Tolth
Vote: 5 in Favor, 7 Opposed (Chairperson Crystalyne Curley Not Voting)
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NAVAJO NATION

153 7/13/2023
Naa'bik'iyati' Committee Regular Meeting 06:49:00 PM
Amd#2 to Amd#  Hold a Naabikliyat Committee "FAILED
MOT Nez, A Work Session within 60 days
SEC Tolth, G for #0130-23
Yeas : 5 Nays : 7 Excused : 6 Not Voting : 5
Yea:5
Crotty, A ANez, A Notah, N Tolth, G
Daniels, H
Nay:7
Damon, S Johnson, C Parrish, S Yazzie, C
James, V Nez, R Slater, C
Excused : 6
Begay, H Claw, S Simpson, D Tso, O
Charles-Newton, E Jesus, B :
Not thing HE
Arviso, S Begay, N Simonson, G Yanito, C
Aseret, L

Presiding Speaker: Curley, C



NAVAJO NATION

154 7/13/2023
Naa'bik'iyati' Committee Regular Meeting 06:51:27 PM
Amd# to Amd# New Business: Item G. FAILED
MOT Johnson, C Legislation 0130-23: Approving
SEC Nez, R $5,000,000 from the Sihasin Fund

to Navajo EPA for the Assess...

Yeas : 4 Nays : 8 Excused : 6 Not Voting : 5

Yea: 4

Daniels, H James, V Notah, N Nez, A
Nay:8

Crotty, A Johnson, C Parrish, S Tolth, G
Damon, S Nez, R Slater, C Yazzie, C
Excused : 6

Begay, H Claw, S Simpson, D Tso, O
Charles-Newton, E Jesus, B

Not Voting : 5

Arviso, S Begay, N Simonson, G Yanito, C
Aseret, L

Presiding Speaker: Curley, C



25" NAVAJO NATION COUNCIL
ACTION REPORT
First Year 2023

The NAVAJO NATION COUNCIL to whom has been assigned:
NAVAJO LEGISLATIVE BILL #0130-23

An Action Relating to the Resources and Development, Budget and Finance, and
Naabik'iyati’ Committees, and to the Navajo Nation Council; Approving $5,000,000 from
the Sihasin Fund to Navajo EPA for the Assessment and Remediation of Environmental
Damage from Former Lumber Processing Operations at the Red Lake and Sawmill
Chapters; Approving the Related Expenditure Plan

Sponsored by: Honorable Andy Nez

Has had it under consideration and reports the same that the legislation WAS REFERRED
BACK TO A NAABIK'IYATI' COMMITTEE WORK SESSION.

Respectfully Submitted,

=

Honorable Crystalyne Curley, Speaker
25" NAVAJO NATION COUNCIL

19 July 2023

REFERRAL MOTION

Motion to Refer Legislation 0130-23 to a Naabik'iyati’ Committee Work Session and bring back
no later than Navajo Nation Council Winter Session 2024.

Motioned by: Honorable Carl R. Slater

Seconded by: Honorable Cherilyn Yazzie

Vote: 10 in Favor, 09 Opposed (Speaker Curley Voting)

MAIN MOTION

Motioned by: Honorable Carl R. Slater
Seconded by: Honorable Danny Simpson
Vote: VOTE PENDING
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NAVAJO NATION

191 7/19/2023
Navajo Nation Council Summer Session 06:56.06 PM
Amd# to Amd# Motion to Refer Legislation : PASSED
MOT Slater, C 0130-23 to a Naabikiyati
SEC Yazzie, C Committee Work Session and bring
back no later than Navajo...
Yeas : 10 Nays : 9 Excused : 1 Not Voting : 4
Yea: 10
Crotty, A Nez, A Simonson, G Slater, C
Curley, C Notah, N Simpson, D Yazzie, C
Jesus, B Parrish, S
Nay:9
Begay, H Claw, S James, V Nez, R
Begay, N Daniels, H Johnson, C Tolth, G
Charles-Newton, E
Excused : 1
Damon, S
Not Voting : 4
Arviso, S Aseret, L Tso, O : Yanito, C

Presiding Speaker: Curley, C



2nd Report

THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO.: 0130-23

SPONSOR: Honorable Andy Nez

TITLE: An_Action Relating to the Resources and Development, Budget and
Finance, and Naabik’iyati’ Committees, and to the Navajo Nation Council;
Approving $5,000,000 from the Sihasin Fund to Navajo EPA for the Assessment
and Remediation of Environmental Damage from Former Lumber Processing
Operations at the Red Lake and Sawmill Chapters; Approving the Related
Expenditure Plan

Posted: June 09,2023 at 5:33 PM

5 DAY Comment Period Ended: June 14, 2023

Digital Comments received:

Comments Supporting 1) Prestene Garnenez . .
Comments Opposing None uy
or:
Comments/Recommendations 1) Justin Morgan

A M FR

Legislative Secretary II
Office of Legislative Services

December 27, 2023: 10:30 AM
Date/Time
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S Replyall|v [ Delete Junk|Vv  eoe
Legislation 130-23

Prestene Garnenez S Replyall | v

O
(T Tue12/19,1:50 PM

comments ¥

Inbox

Dear Honorable Members of the 25th Navajo Nation Council:

Please accept this letter of support of this legislation where the community of Red Lake #18 is asking for
funds to help with the continued assessments and remediation/clean-up of the former Navajo Forest
Products Industries (NFPI) sawmill site and areas affected by its operations in and around the community
of Navajo, NM.

I'm a long-standing community member and recall as a child the former NFP] site in operation. Since its
closure more than 25 years ago, the mill seems to have been left abandoned by the Navajo Nation. | saw
it vandalized and portions of it set on fire. In more recent years, I've taken a deeper interest in learning
about the site and looking at how to clean it up. I've learned that contamination of the site is complex
because it is contaminated with many different chemicals (some hazardous and very dangerous to human
health) and is spreading beyond the borders of the fence line. Groundwater is contaminated, the air took
pieces of asbestos as the wind blew, surface waters/run-off took chemicals off the site and into the creek
and Red Lake. As 1 learned about all this, | was very disturbed by it. | wondered why my tribal leaders
didn't do more to make it safe for our community or worse yet, seemed not to be concerned by the
contamination and lack of clean-up.

When the Navajo Tribal Council began working to create the NFPI site in the 1950's, they didn't come to
see my grandmother (who was a permit holder just to the north of NFPI and town of Navajo). She was not
part of the decision to set the plant here. Yet, 70 years later, my family and the land we steward is directly
impacted by the former NFPI site and its operations. We are now told that we cannot allow our livestock
to graze near the creek nor to drink from the creek. This feels unfair to us and the next generations if
nothing continues to be done to clean-up/remediate the site.

| feel very strongly that the Navajo Nation needs to be a leader in this effort to clean-up the site and to
look out for the thousands of people who have been, are, and will be impacted by the former NFPI and its
operations (past, present and future). | also strongly believe that the site can be put back into beneficial
use and contribute to the Navajo Nation's economy and the continued healthy development of the Red
Lake #18 Chapter. This beneficial use could go beyond the $5 million that we're asking for now.
However, | don't just think about this request for funds in just monetary aspects, but rather in
value/importance of the health of the community, environment, livestock, wildlife, farmlands, etc. As
Dine’, don't we have an obligation to Nihima' Nahasdzaa'n? In the early days of the Navajo Nation, this
mill provided for the Navajo Nation, in revenue, in jobs, in families... | believe it is now time for the Navajo
Nation to help restore hozho' to our community. Please support this request.

Thank you.

https://webmail.navajo-nsn.gov/owal/projection.aspx 12
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() Justin Morgan O Replyall | v
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comments ¥

My name is Justin Morgan. | am a former resident and graduate of Navajo Pine high school. I'm
writing because | am concerned about the cleanup site at Navajo Forestry Productsi Industries’
former business site. Please promote the legislation to continue the cleanup of this area.

| graduated in 1990 and | witnessed the shut down of The Mill as it was known in those days. |
watched in economy dwindle. | saw many struggles with men and women who had lost their jobs.
Jobs that they had relied upon for many years. | have also driven through Navajo dozens of times
since | graduated and | have seen the slow deterioration, the vandalism, destruction, and overall
neglect of the area. | am hoping that you will take into consideration the struggle of the
community and help them clean up the mess that was left along time ago.

Thank you promoting the cleanup of the NFPI site.

Sincerely,

Justin Morgan

WARNING: External email. Please verify sender before opening attachments or clicking on links.

https://webmail.navajo-nsn.gov/owal/projection.aspx
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THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0130-23

SPONSOR: Honorable Andy Nez

3rd Report

TITLE: An_Action Relating to the Resources and Development, Budget and

Finance, and Naabik’ivati’ Committees, and to the Navajo Nation Council;

Approving $5,000,000 from the Sihasin Fund to Navajo EPA for the Assessment

and Remediation of Environmental Damage from Former Lumber Processing

Operations at the Red Lake and Sawmill Chapters; Approving the Related

Expenditure Plan

Posted: June 09, 2023 at 5:33 PM

5 DAY Comment Period Ended: June 14, 2023

Digital Comments received:

Comments Supporting 1) Kathleen Shurley
Comments Opposing None
Comments/Recommendations 1) Philene Tyler

Legislative Secretary II
Office of Legislative Services

January 11,2024 11:45 AM

Date/Time
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Kathleen Shurley
ot Thu 1/4,11:09 AM
comments ¥
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Legislation 130-23

o0 e x

O Replyall | v

| am in support of Legislation 130-23 to request funds in the amount of $5M to assess and clean up and
remediate the former NFPI Site and the old dump site in Navajo, NM. This is a major community concern
to clean up and restore the local environment to beneficial use. In addition, this is for the safety and
health concern of the local community as well, as communities downstream along the Black Creek

Wash. Thank you.

Kathleen Shurley, CSC
Red Lake Chapter

kshurley@nnchapters.org.

WARNING: External email. Please verify sender before opening attachments or clicking on links.
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Q Philene Tyler * R O Replyall |v
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comments ¥

Inbox

| am writing as a concern community member of Red Lake/Navajo, New Mexico. There was a time when Navajo, New
Mexico was known for a successful lumber industry which was Navajo Forestry Product Industry (NFP1). The Navajo
Nation was proud of their success until the plant was shut down. Since, the plant shut down, the town of Navajo,
New Mexico was left with an eyesore. We're told there are dangerous chemicals left behind that are dangerous to our
health, plants, wildlife, herbal plants, farm lands and even to communities downstream.

As our leaders of our Dine Nation, | ask you to please support Legislation 130-23. Help us put our community back to a
clean environment and safe and healthy community. We look forward to the day the site is cleaned and our children,
grandchildren are not exposed to hazard environment.

Thank you,
Philene Tyler

WARNING: External email. Please verify sender before opening attachments or clicking on links.

https://webmail.navajo-nsn.gov/owalprojection.aspx
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