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MDCMD intends to construct new fiber cables through the Navajo
Nation, from Salt Lake City to Phoenix and Denver to Phoenix.
The currently proposed route has not been finalized. The
intent of identifying a route through the Navajo Nation is to
provide a fiber path that crosses through communities in need
of access to communications services.

NTUA will have exclusive rights to use the Fiber Route to
provide 1local telecom and data services on Navajo lands.
MDCMD, Inc. will sell dark fiber and wavelengths on the I oer
Route from points within Navajo Nation to points outside of
the Navajo Nation.

MDCMD will have exclusive rights to develop these Rights-of-
Way to provide fiber connectivity from points within Navajo
Nation to points outside of the Navajo Nation.

The Rights-of-Way will be granted for an initial term of
twenty (20) vyears with two (2) successive twenty (20) vyear
renewal periods, in NTUA’s name, which NTUA will immediately
assign once and/or mortgage, solely to MDCMD, to secure MDCMD
financing for the proposed large-scale fiber project without
any further approval by the Resources and Development
Committee.

As consideration for the Rights-of-Way for this project (1)
MDCMD will pay to the Navajo Nation an amount equal to a 3%
share of all gross fiber IRU, fiber lease, 0&M, collocation
and wavelength service revenue generated from the portions of

the fiber project installed on the Navajo Nation. (2) MDCMD
will provide to NTUA use of twelve (12) dark fiber strands
and associated operations, maintenance and space/power

services on the fiber routes and 400 gigabits of separate 1lit
capacity on the fiber routes, a portion of which capacity
will be used by NTUA to rovide services to Navajo Nation.
(3) NTUA will deliver up to 2.5 Gb at the 1 Gb price or
$480,000 plus NN tax, to the Navajo Nation within sixty (60)
days after services are available to the Nation and the
construction and fiber build-out 1is complete. This results
in annual savings to the Navajo Nation of $720,000. This
expands upon an NTUA and Navajo Nation Telecommunications and
Utilities Department, Division of General Services contract
whereby NTUA agreed to provide redundant direct internet
access (DIA) and circuit connection on existing or new
building connections at $40,000 per month for a total of
$480,000 per year for 1 Gb of service.
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The Nava“o Nation reserves the right to regulate the
computation of the compensation proposed under this
legislation consistent with the terms contained herein.
Further, the Navajo Nation recognizes that Federal law
governs the interstate nature of the fiber facilities to be
installed on the Rights-of-Way by MDCMD.

The Navajo Tribal Utility Authority’s proposed right-of-way
has not been finalized. The legal description is not
included. The Grazing Committee or Land Board Member of any
proposed route has not certified that there are no grazing
permittees in the area.

The environmental studies and archaeological c¢learances,
including the Environmental Assessment Report, Finding of No
Significant Impact, Biological Resources Compliance, Cultural
Resources Compliance 1 :ter, Cultural Resources Compliance
Form, and Cultural Resources Inventory Report have not been
comg =2ted. NTUA and MDCMD will comp 32te the required surface
disturbing activities, including but not limited to the
Navajo Nation Historic Preservation Department Cultural
Resources Forms, Navajo Nation Fish and Wildlife Department
Biologica. Compliance Forms and Environmental Assessment
prior to the delivery of the consent application for the
Rights-of-Way to BIA for the grant thereof.

There has been no review by the Navajo Land Department; Fish
and Wildl:fe; Historic Preservation; Minerals; Navajo Nation
Environmental Protection; Division of Natural Resources, and
Office of the President and Vice-President.

The Resources and Development Committee is providing its
consent and approval for a Right-of-way that will be governed
by the framework attached and incorporated herein as Exhibit
A and the Nation’s standard terms and conditions for Right-
of way attached and incorporated herein as Exhibit B.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hsreby approves, as more specifically described in
the above findings and only after MDCMD completes all required
permitting processes for the grant of the Rights-of-Way:
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I. the development of the large-sca = fiber route along the
Rights-of-Way,

L. the combined cash and in-kind compensation mechanism as
cons.deration paid to the Navajo Nation for use of
Rights-of-Way,

ITT. the grant of the easement to the Rights-of-Way (for an
init-al term of twenty (20) years with two (2) successive
twenty (20) year renewal periods) and, after assignment
to MDCMD, the exclusive rights to deve »>p the Rights-
of-Way for communications purposes, and

IvV. The right > sell to third parties rights to use dark
fiber in the fiber facilities installed on the Rights-
of-Way.

The Resources and Development Committee of the Navajo Nation
Council further grants to t e Navajo Tribal Utility Authority
approval to assign once, and only to MDCMD with the right to
mortgage, all or any portion of the Right-of-Way route to the

ctent necessary for MDCMD to secure financing for the
proposed .arge-scale fiber project.

The Resources and Development Committee of the Navajo Nation
Council finds that pursuant to 25 C.F.R. Section 169.110(a)
and 169.118 (b):

I. The cash and in-kind compensation agreed to e provided
for the grant of the Right-of-Way is satisfactory to the
Navajo Nation and 1is in the Navajo N¢ ion’s best
interest,

II. Waiver by the Navajo Nation of wvaluation by the Bureau
of Indian Affairs pursuant to 25 C.F.R. 169.110(b) is in
the best interests of the Navajo Nation,

ITT. Accepting the agreed upon cas and in-kind compensation
for the grant of the Rights-of-Way 1is in the avajo
Nation’s best interest.

NTUA and MDCMD are required to complete all required studies

and obta:n all required permissions, including but not
limited to the Navajo Nation Historic Preservation Department
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Cultural Resources Forms, Navajo Nation Fish and Wildlife
Department Biological Compliance Forms and Environmer al
Assessment prior to the delivery of the consent application
for the Rights-of-Way to BIA for the grant thereof.

The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to executz= any and all documents necessary to affect the
intent and purpose of this resolution.

(" RTIFICATION

I, hereby, certify that the following resolution was duly

considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at the Navajo Nation
Council Chambers, Window Rock, Navajo Nation (Arizona), at which
a quorum was present and that same was passed by a vote of 3 1in
favor, and 2 opposed, on this 26t day of December 2018.

O A

Jonathan Perry, Pro Tempore Chairperson
Resources and Development Committee
of the 23rd Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Alton Joe Shepherd

Pro Tempore Chairperson Jonat an Perry not voting.
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