LEGISLATION SUMMARY

Tracking No.  0003-22

Date: January 12, 2022

Title of

Legislation: AN ACT RELATING TO RESOURCES AND DEVELOPMENT,
BUDGET AND FINANCE, AND NAA’BIK’ IYATI’ COMMITTEES,
AND THE NAVAJO NATION COUNCIL; ALLOCATING $900,000
FROM THE UNRESERVED, UNDESIGNATED FUND BALANCE
(“UUFB”) TO THE DIVISION OF ECONOMIC DEVELOPMENT/
TOURISM DEPARTMENT FOR PERSONNEL AND OPERATING
EXPENSES FOR THE REMAINDER OF FY2022; WAIVING 12
N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW USE OF THE
UUFB FOR RECURRING EXPENSES

Purpose: to allocate $900,000 from the UUFB to the DED/Tourism Department to fund
the Department’s personnel and operating expenses for the remainder of
FY2022; waiving 12 N.N.C. §820(E), §820(F), and §820(J) to allow use of the

UUFB for recurring expenses.
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Nation Council. 2 N.N.C. §164(A)(9).

D.The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C.

§102(A). As such, the Council has the authority to approve supplemental appropriations.

“The Navajo Nation Council may adopt and approve supplemental appropriations to the

Annual Comprehensive Budget during the fiscal year. Supplemental appropriations of

General Funds within the current fiscal year are permitted, if and when additional sources

of revenues above and beyond the initial or current revenue projections are projected and

which are also in excess of the reserve amount set forth at §820(J).” 12 N.N.C. §820(L).

E. The restrictions on supplemental appropriations include:

l.

[\

(@S]

. The Navajo Nation Code further provides,

Supplemental appropriations from non-recurring revenues shall be approved only for
non-recurring expenses. 12 N.N.C. §820(F). The Controller determines which revenues

are recurring and which are non-recurring. 12 N.N.C. §820(L).

. The Navajo Nation shall budget all recurring operating expenses, including capital

maintenance costs, from recurring revenues only; and long-term debt shall not be used
to finance recurring operating expenses. 12 N.N.C. §820(E).

“ non-recurring revenues will be
budgeted only after an examination by the Controller to determine whether or not the
revenues are subsidizing an imbalance between recurring revenues and expenditures,
and expenditures may be authorized only if a long-term (three-five year) forecast shows
that the operating deficit will not continue. Otherwise, non-recurring revenues will be

added to the Unreserved, Undesignated Fund Balance. This provision may be amended

or waived by a two-thirds vote of the full Navajo Nation Council.” 12 N.N.C. §820(F).

. All requests for supplemental funding shall be submitted to the Office of Management

and Budget (“OMB”) for budget impact analysis. 12 N.N.C. §820(M).

SECTION TWO. FINDINGS

A.The Division of Economic Development/Tourism Department is requesting $900,000 in

supplemental funds out of the Undesignated, Unreserved Fund Balance (“UUFB”), to

mitigate the negative effects of the COVID-19 pandemic that resulted in the loss of an

estimated $115,500,000 of tourism-related revenue since the Spring of 2020, which revenue
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is normally used to fund the Department for the entire Fiscal Year. In the attached
“Appendix K - Supplemental Funding Proposal Summary” the Tourism Department
explains that it needs the $900,000 to cover its personnel and operating expenses for the
remainder of FY2022. EXHIBIT A.

B. The Tourism Department has provided its required Budget Forms, including a “Program
Budget Summary” and a “Detailed Budget and Justification,” which pages are attached
hereto as EXHIBIT B.

C.The Tourism Department has also provided a detailed “Listing of Positions and
Assignments by Business Unit,” attached as EXHIBIT C.

D.In accordance with 12 N.N.C. §820(L), the Controller has provided a memorandum
regarding this UUFB funding request. EXHIBIT D. In addition, in the “Executive Official
Review” process, the Controller on October 27, 2021 deemed this funding request
“sufficient.” EXHIBIT E. The Controller may be requested to provide a revised
memorandum or a verbal statement regarding this matter, when this legislation is considered
by the Navajo Nation Council.

E. OMB has also reviewed this funding request and deemed it “sufficient.” EXHIBIT E. In
compliance with 12 N.N.C. §820(M), OMB may be requested to provide a budget impact
analysis by memorandum or a verbal statement, when this legislation is considered by the
Navajo Nation Council.

F. The Department of Justice has reviewed this UUFB funding request and deemed it “legally
sufficient.” EXHIBIT E.

SECTION THREE. ALLOCATING $900,000 FROM THE UUFB TO THE DIVISION
OF ECONOMIC DEVELOPMENT/TOURISM DEPARTMENT

A. The Navajo Nation hereby allocates $900,000 from the UUFB to the Division of Economic
Development/Tourism Department for the Department’s personnel and operating expenses
for the remainder of FY2022, as shown in EXHIBIT A.

B. This $900,000 supplemental appropriation shall be from those funds that exceed the
minimum fund reserve balance in the UUFB required by 12 N.N.C. §820(J), as determined
by the Controller.
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C.Pursuant to 12 N.N.C. §820(J) this supplemental appropriation shall expire, and any
remaining funds shall revert to the UUFB, on September 30, 2022, unless the Navajo Nation
Council determines otherwise by resolution.

D. The UUFB shall be reimbursed up to the $3,600,000 amount allocated in this legislation, from
prospective funds available to the Navajo Nation from any and all state and federal sources,
including Congressional appropriations under the American Rescue Plan Act of 2021 or other

COVID-19 related relief.

SECTION FOUR. WAIVING 12 N.N.C. §820(E), §820(F), AND §820(J) TO ALLOW
USE OF THE UUFB FOR RECURRING EXPENSES

The Navajo Nation hereby waives 12 N.N.C. §820(E), §820(F), and §820(J) to allow use of

funds from the UUFB for the Tourism Department’s personnel and operating expenses for the

remainder of FY2022, which are recurring program expenses, as shown in EXHIBIT A.

SECTION FIVE. EFFECTIVE DATE
This Act shall become effective as provided in 2 N.N.C. §221(B) and 2 N.N.C. §164(A)(17).

SECTION SIX. SAVING CLAUSE

If any portion of this Act is determined invalid by the Navajo Nation Supreme Court, or by a
District Court of the Navajo Nation without appeal to the Navajo Nation Supreme Court, the
remainder of this Act shall be the law of the Navajo Nation.
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1%t Report

THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW SUMMARY
LEGISLATION NO.: 0003-22

SPONSOR: Honorable Wilson C. Stewart, Jr.

TITLE: An_Act Relating to Resources and Development, Budget and Finance,
and Naabik’iyati' Committees, and Navajo Nation Council; Allocating
$900.000 from the Unreserved, Undesignated Fund Balance ("UUFB") to the
Division of Economic Development/Tourism Department for Personnel and
Operating Expenses for the Remainder of FY2022: Waiving 12 N.N.C. § 820(E),
§ 820(F). and § 820(J) to Allow Use of the UUFB for Recurring Expenses

Posted: January 12, 2022 at 5:42 PM

5 DAY Comment Period Ended: January 17, 2022

Digital Comments received:

Comments Supporting None

Comments Opposing None

Comments/Recommendations None

Legislative Tracking Secretary
Office of Legislative Services

Jan. 18, 2022; 7:25 AM
Date/Time
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RESOURCES AND DEVELOPMENT COMMITTEE
24th NAVAJO NATION COUNCIL

FOURTH YEAR 2022

COMMITTEE REPORT

Mr. Speaker,
The RESOURCES AND DEVELOPMENT COMMITTEE to whom has been assigned:

LEGISLATION #0003-22: AN ACT RELATING TO RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’IYATI’
COMMITTEES, AND NAVAJO NATION COUNCIL; ALLOCATING $900,000
FROM THE UNRESERVED, UNDESIGNATED FUND BALANCE (“UUFB”)
TO THE DIVISION OF ECONOMIC DEVELOPMENT/TOURISM
DEPARTMENT FOR PERSONNEL AND OPERATING EXPENSES FOR THE
REMAINDER OF FY2022; WAIVING 12 N.N.C. § 820(E), § 820(F), AND §
820(J) TO ALLOW USE OF THE UUFB FOR RECURRING EXPENSES.
Sponsor: Honorable Wilson C. Stewart, Jr.

Has had it under consideration and reports a DO PASS with no amendments.

And thereafter the legislation was referred to Budget & Finance Committee.

Respectfully submitted,

Rickie Nez, Chairperson

Resources and Development Committee of
the 24th Navajo Nation Council

Date: January 18, 2022 — Special Meeting (Teleconference)
Location: Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Mark A. Freeland S: Herman M. Daniels V:5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson
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(NOTE: VOTE TALLY attached hereto)
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RESOURCES AND DEVELOPMENT COMMITTEE
24" Navajo Nation Council

FOURTH YEAR 2022

ROLL CALL
VOTE TALLY SHEET

LEGISLATION #0003-22: AN ACT RELATING TO RESOURCES AND
DEVELOPMENT, BUDGET AND FINANCE, AND NAABIK’[YATI’
COMMITTEES, AND NAVAJO NATION COUNCIL; ALLOCATING $900,000
FROM THE UNRESERVED, UNDESIGNATED FUND BALANCE (“UUFB”)
TO THE DIVISION OF ECONOMIC DEVELOPMENT/TOURISM
DEPARTMENT FOR PERSONNEL AND OPERATING EXPENSES FOR THE
REMAINDER OF FY2022; WAIVING 12 N.N.C. § 820(E), § 820(F), AND §
820(J) TO ALLOW USE OF THE UUFB FOR RECURRING EXPENSES.
Sponsor: Honorable Wilson C. Stewart, Jr.

Date: January 18, 2022 — Special Meeting (Teleconference)
Location: Resources and Development Committee also called in via teleconference
from their location within the boundary of the Navajo Nation.

Main Motion:

M: Mark A. Freeland S: Herman M. Daniels V:5-0-1 (CNV)

In Favor: Thomas Walker, Jr.; Kee Allen Begay, Jr.; Herman M. Daniels; Mark A. Freeland;
Wilson C. Stewart, Jr.

Opposition: None

Excuse: None

Not Voting: Rickie Nez, Chairperson

Honorable Rickie Nez, Chairperson
Resources and Development Committee

/
ﬂdMM L. [ pte
Rodney L. T@j)e, Legislative Advisor
Office of Legislative Services
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24" NAVAJO NATION COUNCIL
Fourth Year 2022
Mr. Speaker:
The BUDGET & FINANCE COMMITTEE to whom has been assigned

NAVAJO LEGISLATIVE BILL # 0003-22:
An Act Relating to Resources and Development, Budget and Finance, and Naabikiyati Committees and the
Navajo Nation Council; Allocating $900,000 from the Unreserved, Undesignated Fund Balance (UUFB)
to the Division of Economic Development; Tourism Department for Personnel and Operating Expense for
the Remainder of FY2022; Waiving 12 N.N. C. §820(E), §820(F) and §820(J) to Allow Use of the UUBF
Recurring Expenses Sponsored by Wilson C. Stewart, Jr., Council Delegate

has had it under consideration and reports the same with the recommendation that It Do Pass
without amendment.

And, therefore referred to the NAABIKIYATI Committee

Respectfully submitted,

L

< —
Jamie Henio, Chairman

Adopted: w&\‘ Not Adopted:
dgiffative Advisor Legislative Advisor

19 January 2022

The vote was 3 in favor 1 opposed yeas: Raymond Smith, Jr., Elmer P. Begay, Jimmy Yellowhair nays:
Nathaniel Brown; Amber K. Crotty not voting

Main Motion: Raymond Smith, Jr.

Second: Jimmy Yellowhair



BUDGET AND FINANCE COMMITTEE

19 January 2022
Special Meeting

VOTE TALLY SHEET:

Legislation No. 0003-22: An Act Relating to Resources and Development, Budget and Finance, and
Naabikiyati Committees and the Navajo Nation Council; Allocating $900,000 from the Unreserved,
Undesignated Fund Balance (UUFB) to the Division of Economic Development; Tourism Department for
Personnel and Operating Expense for the Remainder of FY2022; Waiving 12 N.N. C. §820(E), §820(F)
and §820(J) to Allow Use of the UUBF Recurring Expenses Sponsored by Wilson C. Stewart, Jr., Council
Delegate

Motion: Raymond Smith, Jr.

Second: Jimmy Yellowhair

Vote: 3-1, Chairman not voting

Final Vote Tally:

Jamie Henio

Raymond Smith ea
Jr. y
Elmer P. Begay yea

Nathaniel Brown nay
Amber K. Crotty

Jimmy Yellowhair yea

Absent: Amber K. Crotty

I

Jamie Hem%f Chairman
Budget & Finance Committee

\
'\/\%&_//A/\»

Peggy ',)Legislative Advisor
Budget & Finance Committee




24" NAVAJO NATION COUNCIL
NAABIK'IYATI' COMMITTEE REPORT
Fourth Year 2022

The NAABIK'[YATI' COMMITTEE to whom has been assigned:
NAVAJO LEGISLATIVE BILL #0003-22

An Act Relating to Resources and Development, Budget and Finance, and Naabik'iyéti'
Committees, and Navajo Nation Council; Allocating $900,000 from the Unreserved,
Undesignated Fund Balance ("UUFB") to the Division of Economic Development/Tourism
Department for Personnel and Operating Expenses for the Remainder of FY2022; Waiving
12 N.N.C. § 820(E), § 820(F), and § 820(J) to Allow Use of the UUFB for Recurring Expenses

Sponsored by: Honorable Wilson C. Stewart, Jr.

Has had it under consideration and reports the same that the legislation WAS PASSED
AND REFERRED TO THE NAVAJO NATION COUNCIL.

Respectfully Submitted,

norable amon, Chairperson

NAABIK'IYATI' COMMITTEE
21 January 2022
MAIN MOTION
Motioned by: Honorable Herman M. Daniels, Jr.

Seconded by: Honorable Mark A. Freeland
Vote: 15 In Favor, 01 Opposed (Chairman Damon Not Voting)
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Naa'bik'iyati' Committee Special Meeting

Amd# to Amd#

MOT Daniels
SEC Freeland, M

Yeas : 15

Yea: 15

Begay, E
Begay, P
Charles-Newton
Daniels

Nay : 1
Brown

Excused : 3
Yazzie
Not Voting : 4

Begay, K

NAVAJO NATION

New Business: Item H.

Legislation 0003-22: Allocating
$900,000 from the Unreserved,

Undesignated Fund Balance to...

Nays : 1 Excused : 3
Freeland, M Smith
Halona, P Stewart, W
James, V Tso, C
Nez, R Tso, D
Slater, C Tso, E
Henio, J Crotty

Presiding Speaker: Damon

1/21/2022
07:03:02 PM

PASSED

Not Voting : 4

Tso, O
Wauneka, E
Yellowhair

Walker, T



24" NAVAJO NATION COUNCIL
ACTION REPORT
Fourth Year 2022

The NAVAJO NATION COUNCIL to whom has been assigned:

NAVAJO LEGISLATIVE BILL #0003-22

An Act Relating to Resources and Development, Budget and Finance, and Naabik'iyati'
Committees, and Navajo Nation Council; Allocating $900,000 from the Unreserved,
Undesignated Fund Balance ("UUFB") to the Division of Economic Development/Tourism
Department for Personnel and Operating Expenses for the Remainder of FY2022; Waiving
12 N.N.C. § 820(E), § 820(F), and § 820(J) to Allow Use of the UUFB for Recurring Expenses

Sponsored by: Honorable Wilson C. Stewart, Jr.

Has had it under consideration and reports the same that the legislation WAS DELETED
OFF THE AGENDA.

Respectfully Submitted,

24" NAVAJO NATION COUNCIL

26 JANUARY 2022

MOTION TO AMEND THE AGENDA*

Motion to Delete Legislation 0003-22 off the agenda.
Motioned by: Honorable Wilson C. Stewart, Jr.

Seconded by: Honorable Daniel E. Tso

Vote: 22 In Favor, 00 Opposed (Speaker Damon Not Voting)

*ZNN.C $ 17163 (C) Agenda: C. Once an agenda is adopted, it shall be amended only by two thirds (2/3) vote of the Council.
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NAVAJO NATION

973 1/26/2022
Navajo Nation Council 2022 Winter Session 02:36:52 PM
Amd# to Amds# Revise Agenda; PASSED
MOT Stewart, W Delete Legislation 0003-22
SEC Tso, D
Yeas : 22 Nays : 0 Excused : 1 Not Voting : 0
Yea: 22
Begay, E Freeland, M Smith Tso, E
Begay, K Halona, P Stewart, W Walker, T
Begay, P Henio, J Tso Wauneka, E
Brown James, V Tso, C Yazzie
Charles-Newton Nez, R Tso, D Yellowhair
Daniels Slater, C
May: 0

Excused : 1

Crotty

tot Veiing : 0

Presiding Speaker: Damon



