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September 20, 2016

Mr. Tommy Lewis

Superintendent, Navajo Nation Diné
Department of Education

P.O. Box 670

‘Window Rock, Arizona 86515

Dear Mr. Lewis:

We are writing in response to the Navajo Nation's (Tribe) request that the Secretary of the
Department of the Interior (DOI) and the Secretary of the Department of Education (ED) approve the
Navajo’s accountability workbook under section 1116(g)(1}(B) of the Elementary and Secondary
Education Act of 1965 (ESEA), as amended by the No Child Left Behind Act of 2001 (NCLB), and
25 CF.R. §§ 30.104(b)-30.108. The accountability workbook governs the accountability system
required by Title I, Part A of the ESEA. We are pleased to grant the Navajo approval to implement
the first phase of its request for school years (SY) 2015-2016 and 2016-2017.

Under DOI’s regulations at 25 C.F.R. § 30.104(a), each school funded by DOI's Bureau of Indian
Education (BIE) must use the standards, assessments, and definition of adequate yearly progress
(AYP) of the state in which the school is located, unless the tribal governing body or school board
waives the BIE’s definition and proposes an alternative approved by the Secretaries of DOI and ED
under section 1116(g)(1)}(B) of the ESEA, as amended by NCLB, and 25 C.E.R. §§
30.104(b)-30.108. Section 1116(g)}{1)(B) of the ESEA, as amended by NCLB; requires the
Secretaries to approve such a request unless they determine that the request does not meet the
requirements of section 1111(b) of the ESEA, as amended by NCLB, taking into account the unigue
circumstances and needs of such school or schools and the students served.

We appreciate the Tribe’s efforts to develop this reguest, which is based on thoughtful consideration
by the Tribe to develop a system that will better serve the'needs of Navajo children and reflects years
of work with DO and ED. As a result of this request, assessment results will be comparable across
Navajo schools in multiple states and, therefore, your educators can work together to support and
inform instruction. Administrators cian also develop strategies to improve schools based on common
data. During the drafting of the Tribe’s request, Congress reauthorized the ESEA by passing the
Every Student Succeeds Act (ESSA), which was signed into law on December 10, 2015, and which
takes effect with-respect to Title I, Part A beginning in SY 2017-2018. Consistent with the transition
provisions of the ESSA, this approval is being granted for SY 2015-2016 and §Y 2016-2017 under
the ESEA, as amended by NCLB. As we transition to a new law, we look forward to working with
you as you consider how to develop a system of accountability for SY 2017-2018 and beyond, which
is consistent with the new requirements, including regulations that may be issued by DOI and ED.

To support an orderly transition to the new requirements under the ESEA, as amended by the ESSA,
states are not required to submit annual measurable objectives or calculate AYP for SY 2014-2015
through SY 2016-2017. Consequently, those are not part of the approved Navajo accountability
workbook, a copy of which is enclosed with this letter. The Tribe’s request includes several key
elements necessary for the Navajo’s Diné Department of Education (DoDE) to unify its system of




accountability for its schools, which are located in New Mexico, Utah, and Arizona. The Tribe has
adopted and is implementing a common set of college- and career-ready standards in
reading/language arts and mathematics for all of its schools, rather than implementing the standards
and assessments of New Mexico, Utah, and Arizona, as it did previously pursuant to BIE regulations.

For SY 2015-2016, the DoDE administered the same aligned assessment system in all its schools,
the Partnership for Assessment of Readiness for College and Careers (PARCC), in reading/language
arts and mathematics, as formally approved by the DOI in a letter dated March 8, 2016. For

SY 2015-2016, the DaDE administered alternate assessments for students with the most significant
cognitive disabilities based on the academic achievement standards in the States in which the schools
were located. The DoDE will use attendance as its “other academic indicator” for elementary and
middle-grades and a 4-year adjusted cobiort graduation rate for high schools. For 8Y 2016-2017, the
DoDE will implement the accountability provisions set forth in the accountability workbook.

In order for the Navajo to implement its system of accountability in Y 2015-2016, the Navajo
requested a waiver of DOI’s regulation in 25 C.F.R. § 30.113(f}(2), which requires an approved
alternative definition of the AYP to become éffective at the start of the school year following its
approval. Given that DOI previously approved the Navajo to adopt and implement college- and
career-ready content standards and to administer an assessment system aligned to those standards, the *
Secretary of the Interior hereby grants the Tribe a waiver of 25 C.F.R. § 30.113()(2), pursuant to

25 C.E.R. § 1.2, on the basis that permitting the Navajo Nation to implement its system of
accountability during SY 2015~2016 is in the best interest of the students and the Tribe.

We congratulate the Navajo Nation on approval of the first phase of its accountability workbook and
thank you for the work you and the staff at DoDE have done to secure that approval, We lock
forward to continuing to support the DoDE as it implements its accountability system and works to
improve academic achievement and the quality of instruction for all of its students.

If you need any additional assistance, pléase contact Mr. Jeffrey Hamley at DOI:
jeffrey.hamley@bie.edu or Mr. Robert Salley or Mr. Matthew Stern at ED: QSS.BIE@ed.gov.

Sincerely,
gﬂ] M [ 752,
Sally Jewell %B. King, Jt. %

Secretary of the Interior Secretary of Education
U.S. Department of the Interior U.S. Department of Education

Enclosure

cc: Russell Begaye, President of the Navajo Nation
Jonathan Hale, Chairman, Health, Education, and Hurnan Services Committee, 23" Navajo
Nation Council
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AN ACTION

G TO EBALTH, EDUCATION AND BEUMAN SERVICES COMMITITEE AND
mmv immv COMMYITTER ; m THE xmmmmmw OF THE
EBAU OF AN ABDESTIGN REQUESTING THAT THE U.S.
mﬂmmm OF EDUCATION mm THE mmu NATION ALTERMATIVE
ACCOUNTABILITY WORKBOOK

1. The Health, Educaticn and Human Services Committee has
the power to establish Havajc Hation policy, promulgate rules
and raqulmtianﬁ governing education of the Navajo Wation. 2
N.N.C. § 401{B) {1).

2. The Health, Education and Human Services Committee
ensures compliance and implementation of laws and policies of
the Mavajo Nation relating to education, 2 N.R.C. 8§ 401(B){2).

3, The Health, Education and Human Services Committee
sexves as the oversight committee for the Department of Diné
Education and the Navaijo Board of Education. 2 H.N.C. §
401(CY (1) & {(3).

4., The Naabik'iyati’ Committee has the power to assist and
cocrdinate all requests for information, appearances and
testimony relating to proposed county, state and federal
legislation impacting the Navajo Hation. 2 N.N.C. § 701 (A)(6).

5. On June 13, 2014, the Assistant Secretary - Indian
Affairs, proposed & Blueprint for Reform. tne of the
Blueprint’s major recommendations focused on transforming the
BIE from a traditional organization operating schools to a
“school improvement organization.”

6. Consequently, on June 13, 2014, the Secretary of the
Interior issued Secretarial Order 3334 directing Indian Affairs
to “redesign® and restructure the Bureau of Indian Education
(BIE) .
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7. The Ravajc NHation does not support the BIE Redesign for
four (4} major reasons:

a. The BIE redesign does not implement Ravajo sovereignty
in education. The Navajo Nation Sovereignty in
Education Act of 2005 calls for the Department of Dine
Bducation to implement an education system to meet the
needs of the Ravajo students.

b. The BIE redesign is an administrative excrgise
attempting toe improve the efficlency of the BIE as a
federal agency. It reinforces the fact that BIE is
still in charge of Indian education.

¢. The BIE does not have a rellable and wvalld education
system that addresses the needs of HNavajo students
attending BIE operated and grant schools on the Navajo
Nation. A reliable and valid education system i3 the
cornerstone of  academic  accountability and a
fundamental requirement of No Child Left Behind
(NCLB) .

d. After 12 vyears of NCLB BIE schools have not made
significant Adequate  Yearly  Progress {AYP} as
determined by state accountability systems and state
criterion referenced assessments. The BIE does not
have an accountability plan that helds schools
accountable or provides corrective measures to lmprove
student achievement of Navaje students. During the
2016 -~ 2011 school year 64% of BIE schools on the
Mavajo Ration did not meet Adeguate Yearly Progress,
and without consequences.

8. The Navajo Nation seeks to waive, pursuant to NCLB Act
§ 9401, the existing Annual Adequate Yearly Progress {AYP)
accountabllity plan administered by the Bureau of Education (25
C.F.R. & 30,104), and has proposed its own alterpative
accountability proposal in the Navaje Nation Alternative
Accountability Workbook which was submitted to the U.S.
Department of Education in January 2011.

NOW, THEREFORE BE IT RESOLVED:

1. The Navajoc Nation hereby does not support the Bureau of
Indian Education’s Redesign,
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2. The Navajo Nation seeks to waive the existing Annual
Yearly Progress Accountabilicy Plan administered by ths Bureau
of Indian Education and requests that the U.5. Department of
Education approve the Alternative AYF plan submitted in the
Navajo Nation Accountability Woerkbook in January 2Z011.

CERTIFICATION

I hereby certify that the foregoing resciution was duly
considered by the Waabik'iyéti’ Committee of the Navaje Nation
Councll at a duly called meeting in Window Rock, Navajo Nation
{Arizena} at which a quorum was present and that the same was
passed by a wvote of 9 in favor and 4 opposed, this 22™ day of
December 2014,

Lﬁﬁ&nio Bates, Pro Tem Chairperson
Haabik” iyaci” Committee

Motion: Honorable Dwight Witherspoon
Second: Honorable Duans Tsinigine
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DEPARTM

THE NAVAJO NATION —

P.O. Box 670 - Window Rock, Arizona 86515 T Talean

] PHONE (928) 871 — 7475 - FAX (928) 871 — 7474
Russell Begaye Jonathan Nez
President Vice-President
NNBEAP-364-2017

RESOLUTION OF THE

NAVAJO NATION BOARD OF EDUCATION

Relating to Education; Requesting that the Health, Education, and Human Services Committee

and Navajo Nation Council to Enact Supporting Legislation to Implement the Diné School
Accountability Plan (DSAP); Requiring All Bureau of Indian Education (BIE) Funded Schools on
the Navajo Nation to Implement the Diné School Accountability Plan (DSAP)

WHEREAS:

1. The Navajo Nation Board of Education (hereinafter the “Board”) is the education agent in the
Executive Branch for the purposes of overseeing the operation of all schools serving the Navajo
Nation. 10 N.N.C. § 106 (A).The Board carries out its duties and responsibilities through the
Department of Diné Education (hereinafter the “Department”). 10 N.N.C. §106 (G)(3).

2. Pursuant to 10 N.N.C. § 107 (B), the Department is under the immediate direction of the Navajo
Nation Board of Education. Further, the Department is the administrative agency within the Navajo

Nation with responsibility and authority for implementing and enforcing the educational laws of the
Navajo Nation. 2 N.N.C. § 1801 (B); 10 N.N.C. § 107 (A).

3. “The Board [has the] general power to monitor the activities of all Bureau of Indian Education funded
schools and local community school boards serving the Navajo Nation. 10 N.N.C. § 106 (G)(1).

4. Pursuant to 10 N.N.C. §106(G)(3)(a), (b), and (j), “(t)he Board...through the Navajo Nation
Department of Diné Education shall “(e)stablish instructional content and achievement standards and
customized criterion referenced achievement testing instruments for schools serving the Navajo
Nation, including consolidation of the standards of the three states overlapping the Navajo Nation
with those of the Navajo Nation for Navajo language and cultural knowledge”; and, “(e)stablish
policies and procedures for carrying out the accountability provisions of the federal education laws
with regard to all Bureau of Indian Affairs funded schools serving the Navajo Nation”; and, “oversee
research on the educational achievement, problems, and needs of Navajo Nation students and school
systems.”

5. The Navajo Nation’s Diné School Accountability Plan (DSAP) is an expression of the Navajo
Nation’s inherent sovereignty and fulfills the intent and purpose of the Navajo Sovereignty in
Education Act of 2005. The goal of this plan is to unify the three different state accountability
systems and assessments into one uniform and rigorous set of standards and assessments for all BIE-
funded schools on the Navajo Nation. The plan is also based on the use of the Common Core State

BOARD OF EDUCATION

Bennie Begay, President - Gloria Johns, Vice President - Delores Greyeyes, Secretary
Members: Dolly C. Begay - Dr. Pauline M. Begay - Marlene Burbank - Dr. Bernadette Todacheene - Patrick D. Lynch
Dr. Tommy Lewis, Jr., Superintendent of Schools
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Standards (CCSS) and the Partnership for Assessment of Readiness for College and Careers
(PARCC) assessment. The DSAP also is designed to improve educational outcomes for all students,
close the achievement gap, increase equity, and improve the quality of instruction. The U.S
Department of Education and Department of Interior approved the Diné School Accountability Plan
(DSAP) on September 27, 2016, which requires that all BIE-funded schools on the Navajo Nation to
be included in the implementation of the plan. This letter is attached hereto as “EXHIBIT A.”

On December 22, 2014, the Naabik’iyati’ Committee of the Navajo Nation Council, including the
Health, Education, and Human Services Committee, approved Resolution NABID-77-14 (Navajo
Nation’s Alternative Accountability Workbook) as official Navajo Nation policy. Resolution
NABID-77-14 is attached hereto as “EXHIBIT B.” The Navajo Nation Board of Education
reasserted their support for the DSAP through Resolutions NNBEAP-276-2015 (approved April 10,
2015), NNBEFE-360-2017 (approved February 3,2017), NNBESE-264-2014 (approved September
12, 2014) and requested the U.S. Department of Education and the Bureau of Indian Education to
approve the Navajo Nation’s Alternative Accountability Workbook.

Based on the official actions of the Board of Education; Health, Education, and Human Services
Committee; and Naa’bik’iyati’ Committee of the Navajo Nation Council, the Board finds that it is
in the best interest of the Navajo Nation and education of our students to implement the Diné School
Accountability Plan (DSAP).

NOW THEREFORE BE IT RESOLVED THAT:

1.

The Navajo Nation Board of Education requests that the Health, Education, and Human Services
Committee of the Navajo Nation Council and Navajo Nation Council to enact supporting legislation
to support the implementation of the Diné School Accountability Plan (DSAP). The Board further
reaffirms its support for implementation of the Diné School Accountability Plan (DSAP) and requires
that all BIE-funded schools on the Navajo Nation to implement the DSAP.

The Navajo Nation Board of Education directs and empowers the Superintendent of Schools to work
with the Bureau of Indian Education (BIE) and all BIE-funded schools to implement the Diné School
Accountability Plan (DSAP). The Navajo Nation Board of Education further directs that the
Department of Diné Education shall continue to meet with school officials, state education officials,
teachers, parents, school boards and tribal leaders to implement the DSAP.

The Board of Education is requesting all BIE-funded schools to implement the DSAP using Common
Core State Standards and use the PARCC assessment starting in School Year 2015-2016 and

subsequent school years. These schools shall also provide all student-level achievement data and

other required data to the Department of Diné Education.

The Navajo Nation Board of Education hereby directs and empowers the Superintendent of Schools
to take any actions deemed as necessary and proper to carry out the purposes of this resolution.
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CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the Board of Education of the
Navajo Nation at a duly called meeting at Window Rock, Arizona (Navajo Nation) at which a quorum
was present, motion by Dr. Pauline M. Begay and seconded by Gloria Johns and that the same was
passed by a vote of 4 in favor; 0 opposed; 0 abstained, this 3 day of April 2017.







September 26, 2016

Mr. Tommy Lewis

Superintendent. Navajo Nation Din¢
Department of Education

P.O. Box 670

Window Rock. Arizona 86315

Dear Mr. Lewis:

We are writing in response to the Navajo Nations (Tribe) request that the Sceretary of the
Department of the Interior {DO1) and the Secretary of the Depanment of Education (ED) approve the
Navajo’s accountability workbook under section 1116(g) 1 ){B) ot the Elementary and Sccondary
Education Act of 1965 (ESEA). as amended by the No Child Left Behind Act of 2001 (NCLB). and
25 C.F.R.§§ 30.1¢ b)-30.108. The accountability workbook governs the accountability system
required by Title 1. Part A of the ESEA. We are pleased to grant the Navajoa  roval to implement
the tirst phase of its request for school years (SY) 2015-2016 and 2016-2017.

Under DOI’s regulations at 25 C.F.R. § 30.104(a). cach school funded by DOI’s Burcau of Indian
Education (BIE) must use the standards. assessments, and definition of adequate vearly progress
{AYP) of'the state in which the school is located. unless the tribal governing body or school board
waives the BIE's definition and proposces an alternative approved by the Secretanies of DOl and ED
under section 1116(g} 11(B) of the ESEA. as amended by NCLB. and 25 C.F.R. §§
30.104(b)-30.108. Section 1116{g)(1)(B) of the ESEA. as amended by NCLB, requires the
Secretaries to approve such a request unless they determine that the request does not meet the
requirements of section . 11(b) of the ESEA. as amended by NCLB, taking into account @ unique
circumstances and needs of such school or schools and the students served.

We appreciate the Tribe's efforts to develop this request. which is based on thoughtful consideration
by the Tribe to develop a system that will better serve the needs of Navajo children and reflects years
of work with DOI and ED. As a result of this request, assessment results will be comparable across
Navajo schools in multiple states and. therefore. your educators can work together to support and
inform instruction. Administrators can also develop strategics to improve schools based on common
data. During the drafting of the Tribe’s request. Congress reauthorized the ESEA by passing the
Every Student Succeeds Act (ESSA), which was signed into law on December 10, 2015, and whi
takes cffect with respect to Title 1 Part A cginning in SY 2017-2018. Consistent with the transition
provisions of the ESSA, this approval is being granted for SY 2015--2016 and SY 2016-2017 under
the ESEA. as amended by NCLB. As we transiton 1o a new law. we ook torward o working with
you as you congider how to develop a system of accountability tor SY 2017-2018 and beyond, which
is consistent with the new requirements, including regulations that may be issued by DOt and ED.

To support an orderly transition 1o the new requirements under the ESEA. as amended by the ESSA.
states are not required to submit annual measurable objectives or calculate AYP tor SY 2014 2013
through SY 2016 2017. Consequently. those are not part of the approved Navajo accountability
workbook. a copy of which is enclosed with this fetter. The Tribe’s request includes several key
clements necessary for the Navajo's Diné Department of Education (DoDE) to unify 1ts system of











































































































































D ¢ School Accountability Plan
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DEPARTMENTOFt € epucation S 772

—T

THE NAVAJO NATION —T
P.O. Box 670 - Window Rock. Arizona 84515
PHONE (928) 871 - 7475 - FAX (928] 871 - 7474
Russell Begaye Jonathan Nez
President Vice-President

July 15.2015
TO: School Officials and School Board . mbers of BIE funded schools on Navajo

RE: Accountability Workbhook and Use of the Common Core State Standards and Partnership for
Assessment of Readiness for College and Careers (PARCC) Assessment

The Navajo Nation submitted an Altemative Accountability Workbook to the U.S. Departments of Education
and Interior in 2009 to requested a flexit 'y regarding specific requirements of the No Child Left Behind

- Act of 2001 (NCLB) We did not receive a response for the past several vears and more recently, we had
meetings with both leder  sgencies in Washington, DC o expedite the review process, This effort will bring
about a rigorous and comprehensive state (Navajo Nation) developed plans designed to improve educational
outcomes for all students, close achicvement gaps, increase cquity, and improve the quality of instruction.
One primary goal of the waiver request is to unify the three different state accountability systems and
assessments into one uniform and rigorous set of standards and assessments for all BIE funded schools.
Schools will no longer use the state dards and assessment.

The flexibility waiver request is also based on the use of  : Common Core State Standards and the
Partnership for Assessment of Readiness for College and Carecers (PARCC) asscssment. We anticipate the
Navajo Nation’s flexibility waiver request will likely be approved by the Secretaries of Education and Interior
by September 2015. Both fed . agencies are strongly recommending that we start all BIE funded schools
on this new plan at the same time starting in school year 2015-2016.

Therefore, please be aware the Alternative Accountability Workbook is scheduled to be implemented this
coming school year. We are requesting your school’s cooperation to imple it the Common Core State
Standards and use of the PARCC assessment for the coming school year and subsequent school ycars. More
information will be forthcoming in the mecantime. If you have any questions or any additional concerns,
please direct them to the Office of Diné School Improvement (ODSI) at (928) 871-7452. Thank you.

Sincerely,

VT gy Loy
Dy. Tommy lligyé‘es. Sétpcrimélndcm of Schools

e Timothy Benally, Assistant Superintendent’Department of Diné Lducation
Dr. Kalvin White, Program Manager/Office of Diné School Improvement
Dr, Ancita Benally, I'rogram Manager/ Office of Standards, Curriculum. & Asscssment Development
Dr. Pauline M, Regay, President/Navajo Nation Board of Education
Lmily Arviso, Acling Associale Deputy Director/Bureau of Indian ducation (BIE)
Dr. Charles M. Roessel. Director? Bureuu of Indian Education (BIE)}
Angcla Bamey Nez, Exccutive Director, DBOSBA

BOARD OF EDUCATION
Hmmie C. Begay, President - Dolly C. Begay, Vice President - Katherine D. Arviso, Secretary
Members: Rose J. Yazzie - Dr. Bernadette Todacheene - Gloria Johns
Bennie Begay - Andrea A. Chatlie - Delores Noble-Parker - Tina James-Tafoya - Patrick D. Lynch
Andrew M. Tah, M.Ed. Navajo Nation Superintendent of Schools
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