RDCMY-014-19

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
24*" Navajo Nation Council --- First Year, 2019

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING THE
LEASE MODIFICATION TO NOVATE LEASE NO. FD-01-204 FOR RH MIKE
ENTERPRISE, INC., DBA, BURNSIDE CHEVRON MART AND BURGER KING TO
A NAVAJO NATION LEASE TO BE GOVERNED BY NAVAJO NATION BUSINESS

SITE LEASE REGULATIONS

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Resources and Development Committee 1is established as a
standing committee of the Navajo Nation Council. 2 N.N.C. §
500 (A).

The Resources and Development Committee of the Navajo Nation
Council is empowered to grant final approval for non-mineral
leases. 2 N.N.C. § 501(B) (2).

SECTION TWO. FINDINGS

A.

RH Mike Enterprise, Inc., DBA, Burnside Chevron Mart and
Burger King has requested that the Resources and Development
Committee modify its Business Site Lease No. FD-01-204 such
that it be governed by the Navajo Nation Business Site Lease
Regulations.

The RH Mike Enterprise, Inc., DBA, Burnside Chevron Mart and
Burger King lease is attached as Exhibit B.

The Lease Modification for RH Mike Enterprise, Inc., DBA,
Burnside Chevron Mart and Burger King is attached as Exhibit
A.

SECTION THREE. APPROVAL

A.

The Navajo Nation hereby approves the Lease Modification to
Novate Lease No. RH Mike Enterprise, Inc., DBA, Burnside
Chevron Mart and Burger King FD-01-204 as set forth in the
documents as Exhibit A, for to be governed by Navajo Nation
Business Site Lease Regulations.

Page 1 of 2



RDCMY-014-19

B. The Navajo Nation hereby authorizes the President of the
Navajo Nation to execute this Lease Modification to Novate
and all other documents necessary to effectuate the intent of
this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly
considered by the Resources and Development Committee of the 24th
Navajo Nation Council at a duly called meeting at the Leupp Chapter
House, Leupp, Navajo Nation (Arizona), at which a quorum was
present and that same was passed by a vote of 4 in favor, and 0
opposed, on this 15* day of May 2019.

Rickie Nez, Chairperson

Resources and Development Committee
of the 24th Navajo Nation Council

Motion: Honorable Thomas Walker, Jr.
Second: Honorable Wilson C. Stewart, Jr.

Chairperson Rickie Nez not voting.
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EXHIBIT

A

Lease Modification

Lease No. FD-01-204

THIS LEASE AMENDMENT to Lease No. FD-01-204 is made and entered into this _____ day of j
2018 by and between the Navajo Nation, Post Office Box 9000, Window Rock, Navajo Nation (Arizona),
86515, hereafter Lessor, and RH Mike Enterprise, Inc., dba, Burnside Chevron Mart and Burger King,

P. 0. Box 1219, Kayenta, Arizona 86033, hereafter Lessee.

Whereas, on or about February 15, 2002, Lessor approved Lease No. FD-01-204 to RH Mike Enterprise,
Inc. dba, Burnside Chevron Mart and Burger King.

Whereas, Lessee consents and agrees to be governed by the Navajo Nation Business Site Leasing
Regulations of 2005 “Tribal Regulations” and Lessee agrees to amend certain sections to Lease No. FD-
01-204 to eliminate the Secretary of Interior and has negotiated said amendments with Lessor.

Now, Therefore, it is hereby agreed by and between the Lessor and the Lessee that Lease No. FD-01-204
be amended and modified as follows:

1. (1) Amend “25 U.S.C. §§ 415 as amended, and as implemented by the regulations contained in 25
C.F.R. Part 162 and any amendments thereto” to read “25 U.S.C., Section 415(e) as implemented by
the Navajo Nation Business Leasing Act of 2005 (hereinafter “Tribal Regulations)”.

2. Section B. PURPOSE, UNLAWFUL USES
Amend:
(2) “written consent of Lessor and the Secretary” to read “written consent of Lessor”

(2) “sole discretion of Lessor and the Secretary” to read “sole discretion of Lessor”

3. SectionC. TERM
Amend:
(1) “The term of this Lease shall be Thirty (30) years,” to read “The term of this Lease shall be

Twenty-Five (25) years,”

4. Section D. RENTAL
Amend:
(4) “Adjustment by the Lessor and the Secretary” to read “adjustment by the Lessor”

(7) “the Secretary may in his discretion” to read “the Lessor may in his discretion”
(7) “rental shall be paid to the Secretary or his authorized representative” to read “rental shall be

paid to the Lessor.”

5. Section H. RENTAL AND PERFORMANCE BOND
Amend:
(1) "acceptable to Lessor and Secretary” to read “acceptable to Lessor”

(1) “deposited with the Secretary” to read “deposited with Lessor”
(1) “at the discretion of Lessor and Secretary” to read “at the discretion of Lessor”

(1) “increased or decreased by the Lessor and the Secretary” to read “increased or decreased by the
Lessor”
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(2) “furnished the Secretary” to read “furnished the Lessor”
(2) “Lessor and the Secretary reserve their rights” to read “Lessor reserves the right”

6. Section|. CONSTRUCTION BOND
(4) Amend “approval of Lessor and the Secretary.” to read “approval of Lessor.”

7. Section). NOTICES AND DEMANDS
Delete, Regional Director
Navajo Regional Office
Bureau of Indian Affairs
P. 0. Box 1060
Gallup, New Mexico 87305-1060

All other terms and conditions, not specifically set forth herein, for Business Site Lease No. FD-01-204
shall remain in full force and effect.

IN WITNESS THEREOF:

LESSEE: RH MIKE ENTERPRISE, INC.

Surety-in-fact Date: Richard Mike, President Date:

Nina M. Heflin, Vice President Date:

LESSOR: THE NAVAJO NATION

President, Navajo Nation

Date:

Approved:

By:

Regional Director, Navajo Date:

Pursuant to Secretary Redelegation Order 209
DM 8, 230 DM 1 and 3 IAM 4
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EXHIBIT

I B

LEASE NO.: FD-01-204
LEASE FEE: $360.00

NAVAJO NATION ECONOMIC DEVELOPMENT LEASE
(Navajo Nation Trust Land)

Standard Business Site Lease

D Shopping Center Lease

(From) , - (Until) )

THIS LEASE, in sextuplicate, is made and entered into this 25th_day of May 2001,
by and between THE NAVAJO NATION, hereinafter calied Lessor, whose address is Post Office Box 9000,
Window Rock, Navajo Nation (Arizona) 86515, and, RH Mike Enterprise, Inc., dba, Burnside Chevron Mart
and Burger King, hereinafter called the Lessee, whose address is Post Office Box 1219 Kayenta, Arizona
86033, in accordance with the provisions of 25 U.S.C. §§ 415 as amended, and as implemented by the
regulations contained in 25 C.F.R. Part 162; and any amendments thereto relative to business leases on
restricted lands which by this reference are made a part hereto.

A LAND DESCRIPTION.

1 For and in consideration of the rents, covenants, agreements, terms and conditions contained
herein, Lessor hereby leases to the Lessee the following described premises:

ENGINEER’'S DESCRIPTION of a tract of Land situated within surveyed Lands of the Navajo Indian Reservation,
Section 12, Township 27 North, Range 25 East, G&SRM., situated near the vicinity of Ganado, Apache County,
Arizona, and being more particularly described as follows:

Commence at a U. S. Geological Survey Triangulation Station, brass cap, “Lizard-1955" having Arizona State
plane Coordinates, East Zone, X=650,521.4 feet and Y=1,735,358.7 feet;

Thence on a Geodetic bearing of South 62°5730” east a calculated distance of 11,064.50 feet to the
Northwest Corner and the True Point of beginning of the aforementioned Tract, being situated on the
Northerly Right-of-way Line of Arizona State Highway No. 264 and on the Easterly Right-of-way Line of U.S.
Highway 191, from whence the West one-quarter (W1/4) Corner of Section 12, Township 27 North, Range
25 East, G & SRM,, bears North 59°02'31" West a distance of 1,540.62 feet;

Thence North 13°30°36” East along the easterly right-of-way line of U. S. Highway No. 191 (BIA Route No. 8)
a distance of 429.60 feet to the Northeast Corner;

Thence South 35°23720” East a distance of 486.44 feet to the Southeast Corner;

Thence South 56°3840” West a distance of 314.60 feet to the Southwest Corner, being situated on the
Northerly Right-of-way Line of Arizona State Highway No. 264;

Thence on an arc of a curve, whose Delta angle of 01°53'52” left, an arc distance of 193.10 feet, having a
radius of 5,829.58 feet along the northerly right-of-way line of Arizona State Highway No. 264 to the
Northeast Corner and the True Point of Beginning. The long cord of said arc of a curve whose angle A is
1°-53-52" left is N 38°-09-25" W A distance of 193.09 feet.

The above-described tract of land contains 2.50 acres more or less in area and being subject to any and all
existing easements for underground utilities therein. All corners marked with 5/8” rebar and plastic cap
marked AZ 17428.

Survey By George S. Perce, Arizona State Registered Professional Engineer No. 8987 and Land Surveyor No.
17428.
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2. All of the above land is located in Ganado Chapter of the Navajo Nation, County of Apache,
State of Arizona, subject to any prior, valid, existing rights-of-way and easements. There is
hereby reserved and excepted from the leased premises rights-of-way for utilities constructed
by or on authority of the Lessor, provided that such rights-of-way do not unreasonably
interfere with Lessee's use of the leased premises.

B. PURPOSE, UNLAWFUL USES.
p Lessee shall develop, use and operate the leased premises for the following purposes only:

- Gasoline Station/Convenience Store

- Fast Food Restaurant - Burger King Restaurant with Playground
- Automatic Teller Machine

- Manager's Housing

2. The leased premises shall not be used by Lessee, Sublessee(s) or Assignee(s), for any
purpose or purposes other than those set out above, except with the prior written consent of
Lessor and the Secretary, Consent may be withheld, granted, or granted upon conditions, in
the sole discretion of Lessor and the Secretary.

3. Lessee agrees that it will not use or cause to be used any part of the leased premises for any
unlawful conduct or purpose.

C. TERM.

The term of this Lease shall be Thirty (30) years, beginning on the date this Lease is approved by the
Secretary.

This lease may be renewed for an additional term of Thirty (30) years, provided that this Lease is in
good standing. Lessee shall give written notice of its intent to renew this Lease to the Executive
Director of the Division of Economic Development, or his successor, at least Ninety (90) days, but no
more than six (6) months, prior to the expiration date of this Lease. Renewal of this Lease is subject
to the approval of Lessor and the Secretary and to applicable provisions of Navajo Nation law and the
regulations contained in 25 C.F.R. Part 162, including all amendments and successors thereto.

D. RENTAL.

1. The Lessee, in consideration of the foregoing, covenants and agrees to pay in lawful money
of the United States of America to the Controller of the Navajo Nation, such rental payments
shall be credited to the Business and Industrial Development Fund (BIDF) account of the
Navajo Nation for the use and benefit of the Lessor, the following: (NOTE: The Rent may
consist of a Guaranteed Minimal Annual Rent [GMAR] or a Rent Based on a Percentage of
Gross, whichever is higher [commonly used for Business Sites];, A Guaranteed Minimal
Annual Rent plus a Percentage of Gross [commonly used for Shopping Centers]; or a Fixed
Monthly Rent Subject to Renegotiation every five years [commonly used for Industrial and
Manufacturing Facilities]. Be Specific as to the terms of the Rent and add additional Pages

as necessary).
The Guaranteed Minimum Annual Rent for Years 1 through 5 shall be Twelve Thousand

Dollars ($12,000.00) per annum, at $1,000.00 per month or a Percentage Rent of one and
one-half percent (1-1/2%) of gross receipts, whichever is greater.
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The Rental for Years 1 and 2 are waived for the development period. ! 7.

The Lease rental shall be subject to review and adjustment by the Lessor and the Secretary
at not less than five-year intervals in accordance with the regulations in 25 CFR Part 162.

If Lessee's rental is an annual obligation, Lessee must make monthly rental payments in
advance equal to at least one-twelfth of the aforementioned minimum annual rental not later
than the tenth (10th) day after the first day of the month for which the rental is due. Lessee
may elect to pay monthly rental in an amount based on the percentage rental rate on the
month's gross receipts; however, no payment shall be less than one-twelfth of the minimum
rental. Monthly payments based on the percentage rental rate on gross receipts shall be paid
not later than the tenth (10th) day after the end of the month for which rental is due. All rental
shall be deposited with the Controller of the Navajo Nation. When the annual accounting
required by Part Il, Section 1.3, of this Lease is completed, the Lessee shall pay any balance
due on any percentage rental, or if there is an overpayment, the overpayment shall be
credited toward future rents.

Rental unpaid ten (10) days after the due date shall bear interest at eighteen percent (18%)
per annum, from the date it becomes due until paid, but this provision shall not be construed
to relieve the Lessee from any default in making any rental payment at that time and in the
manner herein specified. The rents called for hereunder shall be paid without prior notice or
demand.

While the leased premises are in trust or restricted status, the Secretary may in his discretion
suspend the direct rental payment provisions of this Lease, in which event the rental shall be
paid to the Secretary or his authorized representative.,

In the event a sublease, assignment, management agreement or transfer of this Lease, or
any right to or interest in this Lease, or any improvements are made to the leased premises,
the rent and other terms of this Lease shall be subject to renegotiation.

E. IMPROVEMENTS.

1.
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The Lessee, in consideration for the granting of this Lease, covenants and agrees that
Lessee will construct a convenience store, gasoline station and a fast food restaurant at a
cost of and having a reasonable value of Two Million Dollars ($2,000,000.00) or more.

Except as otherwise provided in this Lease, all buildings and improvements, excluding
removable personal property and trade fixtures, on the leased property shall remain on said
property after termination of this Lease and shall thereupon become the property of Lessor.
Lessor may require Lessee, at Lessee's expense, to remove improvements and restore the
premises to the original state upon termination of this Lease. The term "removable personal
property” as used in this Section shall not include property which normally would be attached
or affixed to the buildings, improvements or land in such a way that it would become a part of
the realty, regardless of whether such property is in fact so placed in or on or affixed to the
buildings, improvements or land in such a way as to legally retain the characteristics of
personal property. Lessee shall remove all removable personal property and trade fixtures
prior to termination of this Lease. Should Lessee fail to remove said personal property and

Lease — Part | - Page 3




trade fixtures prior to termination of this Lease, said property shall thereupon become
property of Lessor, and may be disposed of in any manner by Lessor.

F. COMPLETION OF DEVELOPMENT.

1 The Lessee shall complete the full improvement and development of the leased premises in
accordance with the general plan and architect's design, submitted in accordance with
Section E above, within six (6) months from the date that the Navajo Nation approves the
plans and designs described in that Section. If Lessee fails to complete full development
within such period, such failure shall constitute a breach of the terms of this Lease and shall
be cause for cancellation.

2 Whenever under this Lease a time is stated within which or by which original construction,
repairs, or reconstruction of improvements shall be made and during such period a general or
sympathetic strike or lock out occurs, war or rebellion ensues, or some event unquestionably
beyond Lessee's power to control, the period of delay so caused shall be added to the period
limited herein for the completion of such work.

G. CONSTRUCTION, MAINTENANCE, REPAIR, ALTERATION.

All improvements placed on the leased premises shall be constructed in a good and workmanlike
manner and in compliance with applicable laws and building codes. All parts of building visible to the
public or from adjacent properties shall present a pleasant appearance as determined by Lessor and
all service areas shall be screened from public view to the satisfaction of Lessor. Lessee shall, at all
times during the term of this Lease and at Lessee's sole cost and expense, maintain the premises and
all improvements thereon and any alterations, additions, or appurtenances thereto, in good order and
repair and in a safe, sanitary, neat and attractive condition, and shall otherwise comply with all laws,
ordinances and regulations applicable to said premises. Lessee shall have the right during the term
of this Lease to make limited alterations, additions or repairs to improvements on the premises in an
amount not to exceed $50,000.00 per year. Alterations, additions or repairs in excess of the above
amount or any removal or demolition of an improvement shall not be made without the prior written
approval of Lessor. Lessee shall indemnify and hold harmless the Lessor and the United States
Government against liability for all claims arising from Lessee's failure to maintain said premises and
the improvements thereon as herein above provided, or from Lessee's non-observance of any law,
ordinance or regulation applicable thereto.

H. RENTAL AND PERFORMANCE BOND.

1. Upon approval of this Lease by the Lessor, Lessee agrees o posta corporate surety bond or
other security acceptable to Lessor and the Secretary in a penal sum of $12,000.00, which
bond shall be deposited with the Secretary and shall remain in force for the full term of this
Lease, at the discretion of Lessor and the Secretary. From time to time the amount of such
bond may be increased or decreased by the Lessor and the Secretary, at the Lessor's
reasonable discretion, to more accurately reflect the actual damage that would be suffered by
the Lessor in the event of a default in any performance required of the Lessee.

2. It is understood and agreed that bond or security required by this Section will guarantee
performance of the contractual obligations under this Lease, and that a corporate surety bond
may be furnished annually or may be continued from year to year by a certificate of renewal,
a copy of which certificate shall be furnished the Secrelary by Lessee. If U.S. Treasury
Bonds are provided, Lessee agrees to make up any deficiency in the value of the bonds.
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Interest on said U.S. Treasury Bonds shall be paid to Lessee. Should waiver of bond or
security be granted during the term of this Lease, Lessor and the Secretary reserve the right
to request that Lessee furnish bond or security at a later date and Lessee hereby agrees to
comply with said request.

l. CONSTRUCTION BOND,

1.

At Lessor's option, prior to the commencement of construction of any improvement on the
leasehold premises, the Lessee will cause his construction contractor to post a construction
bond in favor of Lessor and Lessee. If the construction contractor cannot post such a bond,
the Lessee shall post the construction bond. The purpose of the construction bond is to
guarantee the completion of the improvements and payment in full of valid claims of all
persons for work performed in or materials furnished for construction of the improvements.
The construction contractor or the Lessee may provide security by either.

A) Posting a corporate surety bond in an amount equal to the cost of each
improvement, said bond to be deposited with the Lessor and to remain in effect until
the improvement is satisfactorily completed. Said bond shall be conditioned upon
faithful performance by Lessee or his construction contractor and shall give all
claimants a right of action to recover upon said bond in any suit brought to foreclose
on any mechanic's or materialmen's liens against the property. If United States
Treasury Bonds are provided, Lessee or his construction contractor agrees to make
up any deficiency in the value deposited that might occur due to a decrease in the
value of the bonds. Interest on said bonds shall be paid to Lessee.

B) Depositing in escrow or an institution acceptable to the Lessor, negotiable United
States Treasury Bonds, or cash, or furnishing @ non-revocable letter of credit
satisfactory to Lessor in an amount sufficient to pay the entire cost of construction of
each building or other improvement then to be erected on the premises. If United
States Treasury Bonds are provided, Lessee or his construction contractor shall
make up any deficiency of the value deposited that might occur due to a decrease in
the value of said bonds. Interest on said bonds shall be paid to Lessee or his
construction contractor. The funds so deposited may then be used, at the option of
Lessor, to discharge any valid mechanic’'s or materialmen's liens; if no such liens
exist, the withheld funds shall be disbursed to Lessee or his construction contractor.

If Lessee enters into a construction loan agreement with a financial institution, said loan
agreement shall be subject to the approval of Lessor and the Secretary. Prior to such
approval, Lessee shall perform all conditions precedent to the assumption of obligations
under the agreement by the financial institution and Lessee shall deposit with the lending
institution, or otherwise secure by means of a performance bond, the difference between the
amount of the loan and the total cost of improvement.

J. NOTICES AND DEMANDS.

A.

Version 1.2/3/20/01

All notices, demands, requests or other communications to or upon either party provided for
in this Lease, or given or made in connection with this Lease, shall be in writing and shall be
addressed as follows:

To or upon Lessor: President
The Navajo Nation
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Post Office Box 9000
Window Rock, Navajo Nation (Arizona) 86515
Telefax: 1-520-871-4025

To or upon Lessee: RH Mike Enterprise, Inc.
Post Office Box 1219
Kayenta, Arizona 86033
Telefax:1-520-697-3464

Copies to: Executive Director
Division of Economic Development
P.O. Box 663
Window Rock, Navajo Nation (Arizona) 86515
Telefax: 1-520-871-7381

Regional Director

Navajo Regional Office

Bureau of Indian Affairs

P. 0. Box 1060

Gallup, New Mexico 87305-1060

B. All notices shall be given by personal delivery, by registered or certified mail, postage
prepaid, or by facsimile transmission. Notices shall be effective and shall be deemed
delivered when dispatched and may be delivered by personal delivery, registered or certified
mail, or by facsimile transmission followed by surface mail.

C. Lessor and Lessee may at any time change its address for purposes of this Section by
notice.
K. APPLICABLE TERMS AND CONDITIONS

The following Standard Terms and Conditions for Economic Development Leases on Navajo Nation
Trust Land in Part |l of this Lease apply to this Lease and are incorporated herein in their entirety
(NOTE: The Terms and Conditions for a Standard Business Site Lease apply to all Leases. The
Terms and Conditions for Business Site Leases with Underground Storage Tanks apply only where
they are appropriate. If Underground Storage Tanks are installed after the Lesse signed the Lease,
these Terms and Conditions will apply to that Lease as a matter of law. Special Terms and
Conditions for Navajo Nation Business Site Leases within Navajo Nation Shopping Centers apply only
to leases Navajo Nation Shopping Centers).

The specific Version of Standard Terms and Conditions for Navajo Nation Economic Development
Leases (Trust Land) is Version 1.2 dated 3/20/01.

3 EXCEPTIONS TO STANDARD TERMS AND CONDITIONS (Insert and justify any deviations from the
Standard Terms and Conditions in Part Il of this Lease.)
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IN WITNESS WHEREOF, the parties hereto have set their hands:

E LESSEE, RH MIKE ENTERPRISE, INC.

i V\f%::; S -Y-ol

Richard P. Mike, President Date
\/_7&—-—3&/?") /MH—. a§'/V-0/
Nirfa M. Heflin, Vice President ‘O Date

THE NAVAJO NATION, L%SSOR

Bytrfivél.7 1 “k;fuih’“ L MI)/: Llﬁ

[\President, Ndvajo Nz }on')

Date: -\3; D‘ X & 7

APPROVED: _FEB 15 2002

Pursuant to Secretarial Redelegation Order
209 DM 8,230 DM 1 and 3 |IAM 4,

Byf%ﬁ—‘
egional Directaf, Navajo

BUREAU OF INDIAN AFFAIRS
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STANDARD TERMS AND CONDITIONS FOR NAVAJO NATION ECONOMIC DEVELOPMENT LEASES (Trust Land)

1.0 STANDARD TERMS AND CONDITIONS FOR ALL NAVAJO NATION
BUSINESS SITE LEASES

1.1 DEFINITIONS

A

m

0

“Approved Encumbrance” means an
encumbrance approved in writing by the Lessor,
the Secretary and sureties, if any, in accordance
with the terms and conditions of this Lease.

"Encumbrancer” means the owner and holder of
an Approved Encumbrance, including all
successars and assigns

"Gross Receipts™ means all income. including
maoney and other things of value, received by or
paid to Lessee or its affilistes, whether
individuals, corporations, pannerships, or other
legal entity, or received by or paid 10 others for
Lessee's or i's affiliates’ use and benefit,
derived from business done, sales made, or
services rendered directly or indirectly or on the
leased premises or any portion thereof, All
income accruing from credit transactions shall
be wreated as "gross receipts” as of the date
credil is extended. Gross Receipts shall not
include amounts collected and paid out for a
sales and excise tax imposed by any duly
constituted governmental suthority where such
tax is billed to the purchaser as a separate item
Any taxes paid by \he Lessee as a parl of the
cost of merchandise purchased by the Lessee
are not to be excluded or deducted. It shall not
include credits for the exchange of goods or
merchandise between stores, if any, of Lessee
or its affiliates where such exchange is made
solely for the convenient operation of business
and not for the purpose of consummating a sale
previously made directly from or on the leased
premises. It shall not include the amount of any
refund where the merchandise sold, or some
par thereol is relumed by the purchaser and
accepted by Lessee or its affiliates. It shail not
include income from the sale of fixtures, or good
will, or the sale of improvements, including, but
not limited 10, Corrals. buildings, livestock scales,
and holding pens

"Secretary” means the Secrelary of the Interior
of his authorized representative, delegate. or
SUCCessor

1.2 CONDITION OF LEASED PREMISES

B
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Lessee has examined and knows the leased
premises and improvements thereon and
accepts the same as-is. No representations as
fo the condition of the leased premises have
been made by Lessor, any agent of Lessor or
the United Stales prior to or al the time of
execution of this Lease. Lessee warranis that it
has not relied on any warranty or representation
made by or on behalf of Lessor or the United
States, but solely upon Lessee's independent
invastigation.

The ingependent investigaton shall include an
environmental site assessment which provides
the Lessee with knowledge of the environmental
status of the leased premises, including the
status of the storage tanks andior other
regulated substances.
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ACCOUNTING

When an accounting of Gross Receipls is required under the
Lease in order 1o determing a percentage rent, the Lessee
shall, not later than April 15, of each successive calendar
year or fracion therecf following the date the term of thus
Lease begins. submit to Lessor and the Secretary
individually. certified staterments of gross receipts. Failure 1o
submit aforementioned statements on a tmely basis shall be
considered 8 breach of the Lease and the Lease may be
subject to cancellation. With said statements, Lessee shall
tender payment ol any balance due for the preceding
calendar year under the percentage rental fee as set forth in
Section D above. Said statement shall be prepared by a
Certified Public Accountant, licensed in the State ol Arizona,
New Mexico or Utah, in conformity with standard accounting
procedures. Any duly authonzed representative of the
United States Government, or any qualified accounting agent
or agents appointed by the Lessor, shall have access to and
the nght to examine and audit any pertinent books.
documents, papers, and records of Lessee's tenants, if any,
relating to this Lease duning the normal business hours of
any working day  Lessee shall insert 8 similar provision in all
subleases and shall make available 1o said representative,
agent, or agemts, all books and records of Lessee's tenants
which may be requesied or may be necessary for completion
of a tull audit of all business conducted on the leased
premises. The acceptance by the Lessor or the Secretary of
any monies paid to Lessor or the Secretary by Lessee as
percentage rental for the leased premises as shown by any
statement furnished by Lessee shall not be an admission of
the accuracy ol said statement, or of the sufficiency of the
amount of said percenlage rental payment, but the Lessor or
the Secretary shall be entitied at any time within four (4)
years after receipt of any such percentage rental payment to
guestion the sufficiency of the amount thereof andlor the
accuracy of the statements furnished by Lessee 10 justity the
same and shall have the right to examine and/or audit as
hereinbefore described. Therefore, Lessee shall for said
period of four (4) years after submission to the Lessor or the
Secretary of any such statement keep safe and intact all of
Lessee's records, books, accounts, and other data which in
any way bears upon or are required to justify in detail any
such statement, and Lessee shall insert a provision in all
subleases requiring similar retention of records

UTILITY SERVICE LINE AGREEMENTS

A Lessee specifically is authorized 1o enter into
appropriate service line agreements with utility
companies for the provision of utility services
o the leased premises, including gas, water,
sewer, electricity, telephone, television and
other wlilities, without further consent by
Lessor, on the condition that.

(1 such agreements are for the sole
purpose of supplying utility
sarvices 1o the leased premises,
and

(2) such agreements authonze utility
service lines only within the leased
premises, and

(3) such agreements do not extend
beyond the term of this Lease,
including any extensions thereofl,
and

h
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(4) executed copies of such Lessor. Approval of any sublease. assignment,
agreements, logether with plals or management agreement, or ransfer is subject to
diagrams showing with particularity the approval of tha Lessor Lessor reserves the
the location, size and extent of such right to adjust the rental provisions of this Lease
service lines. are filed by the utiity upon any sublease, assignmenl or transler
companies with Lessor within thirty
(30) days of their execution, and 16 ENCUMBRANCE

(8) such agreements are otherwise in A This Lease, or any nght to or interest in this
accordance with the provisions of 25 Leasa or any of the improvements on the leased
CFR § 16922 including any premises, may nol be encumbared without the
amendments or successors thareto written approval of the Lessor, the Secretary and

sureties and no such encumbrance shall ba valid

B Nothing contained herein shall be construed 1o without said approval The Lessor shall not

limit the nght of Lessor 1o enter into service ling unreasonably withhold its approval to an
agreements with utility companies for service encumbrance.

lines across the leased premises, provided that

such service lines do not unreasonably interfere B. An encumbrance musl be confined lo the

with Lessee's use of the leased premises, nor leasehold interest of the Lessee or the 1l

otherwise to affect the nights-of-way reserved to subleasehold interest of a Sublessee and shall

Lessor in Section 2 of this Lease not jeopardize in any way Lessor's interest in the

land. Lessee agrees o furnish as requesied any
15 SUBLEASE. ASSIGNMENT, MANAGEMENT financial statements or analysis pertinent to the
AGREEMENT. TRANSFER encumbrance that the Lessor and the Secretary
may deem necessary o justify the amount.
A Lessee shall not sublease, assign. place under a purpase and terms of said encumbrance.

management agreement, Of in any manner
whatsoever transfer this Lease or any right to or c An encumbrancer of any Sublease, in the event
interest in this Lease or any of the improvernents of default by Sublessee of the terms of an
on the leased premises, or sell, assign or approved encumbrance, may exercise any rghts
transfer more than forty-nine percent (48%) of provided in such approved encumbrance,
the corporate stock of any corporation named as pravided that before any sale of subleasehold,
Lessee without the written approval of Lessor, whether under power of sale or foreclosure, the
the Secretary and sureties, if any, and no such encumbrancer shall give to Lessor, the
sublease, assignmenl, sale, amendment or Secretary, and Lessee hereunder notice of the
transter shall be valid or binding without such same character and duration as Is required to be
approval, and then only upon the condition that given to the Sublesses Dy the encumbrancer
the Sublessea, Assignee or other SUCCESSOr in and/or by applicable law
interest, excepling an approved
encumbrancer(s), shall agree in writing to be It notice of such sale shall be given and the
bound by each and all of the covenants and defaults of any of them upon which such notice
conditions of this Lease. Should Lessee attempt of sale is based shall then continue, Lessor, if
to make any such sublease, assignmentl, sale, Lessee fails 1o acl. shall have the following
amendment, or transfer, except as aforesaid. rights which may be exercised at any time prior
such action shall be deemed a breach of this 1o the completion of sale proceedings
Lease. excepling that an encumbrancer, as
herein sat forth, may enforce his rights in the (%)) To pay the encumbrancer the full
manner hereinafter provided. Approval of one unpaid principal amount of the
sublease, assignmenl, sale, amendment or approved encumbrance, plus unpaid
transfer shall not validate a subsequent interest accrued to the date of such
sublease, assignment, sale, amendment or payment, plus foreclosure or sale
transfer, and the restrictions of this Saction shall costs incurred to the date of such
apply 1o each successive sublease, assignment, payment.

sale, amendment or transfer hereunder and shall

be severally binding upon each and every (2) To execule in favor of the

Sublessee, Assignee, Transferee and other encumbrancer a promissory note

successor in interest of the Lessee, excepting an and a new encumbrance. which new

encumbrancer encumbrance must be approved by

the Secratary. for the full unpaid

B For purposes of this Section, the creation of a principal amount of the approved
partnership,  corporation,  joinl  venture, encumbrance. plus unpaid Interest
managemen! agreement of any other accrued to the date of such
arrangement under which any person or entity, execution plus sale expenses

other than Lesses is entitled to share in profits incurred  lo  the date of such

derived directly or indirectly from the leased execution, upon the same terms and

premises or activities carried out thereon. shall conditions as originally provided by

be considered a sublease or assignment of this the approved encumbrance, and

Lease. and therefora shall require the approval delivering to the encumbrancer a

of Lessor and the Secretary. policy of title insurance in the face

amount o such promissory note
Cc Approval or disapproval of any sublease. issued by a reputable title insurance

assignment, management agreement, or company, and insuring that the new

transfer, for any purpose whatsoever, by the encumbrance is a first lien upon the "

Lessee shall be within the sole discretion of
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subleasehold described in said
sublease subject only to current
taxes and to conditions, restrictions.
and reservations of record at the
time of recording the approved
encumbrance

If Lessee or Lessor exercises either of the above
rights, all of the right, title, and interest of the
Sublessee in the Sublease shall automatically
terminate on the same date the right is exercised
and the Lessor or Lessee shall, on the same
date, acquire the subleasehold. however, the
acquisition of the subleasehold by Lessee or
Lessor under these circumstances shall not
saerve to exlinguish the sublease by merger with
the Lease or otherwise,

In the event Lessor or Lessee does not avail
itself of the above rights and any sale under the
approved encumbrance occurs, whether by
power of sale or foreclosure, the purchaser at
such sale shall succeed to all of the rights, title,
and interest of the Sublessee in the
subleasehold covered by said encumbrance. It
Is further agreed that if the purchaser at such a
sale is the encumbrancer, the encumbrancer
may sell and assign the subleasehold without
any further consent, provided that the Assignee
shall agree in writing to be bound by all the
terms and conditions of the Sublease. If the
encumbrancer is the purchaser, it shall be
required to perform the Sublease only so long as
it retains title thereto. If a sale under the
approved encumbrance occurs and the
purchaser is a parly other than the
encumbrancer, approval by Lessor and the
Secretary of any assignment will be required and
sajd purchaser, as successor in interest 1o the
Sublessee, shall be bound by all the terms and
conditions of the sublease and will assume in
writing all the obligations thereunder

In the event of default by the Lessee of the
terms of an approved encumbrance, the
encumbrancer may exercise any rights provided
in such approved encumbrance, provided that
before any sale of the leasehold, whether under
power of sale or foreclosure, the encumbrancer
shall give to Lessor and the Secretary notice of
the same character and duration as is required
to be given Lessee by such encumbrance and/or
by applicable law If notice of such sale be
given, and the dafault of any of them upon which
notice of sale is based shall then continue,
Lessor shall have the following rights which may
be exercised at any tima prior to the completion
of sale proceedings:

[§))] To pay to the encumbrancer the full
unpaid principal amount of the
approved encumbrance plus unpaid
interest accrued to the date of such
payment, plus sale costs incurred 1o
the date of such payment.

(2) To execute in favor of the
encumbrancer a promissory note
and a new encumbrance, which new
encumbrance must be approved by
the Secretary, for the full unpaid
principal amount of the approved
encumbrance, plus unpaid interest
accrued to the date of such

Lease — Part || - Page 4

execution, plus sale expenses
incurred to the date of such
execution, upon the same terms and
conditions as originally provided by
the approved encumbrance. and
delivering o the encumbrancer a
policy of title insurance in the face
amount ol such promissory note,
issued by a reputable title nsurance
company, and insuring that the new
encumbrance is a first lien upon the
property described in this Lease
subject only to current taxes and to
conditions. resirictions and
reservations of record at the time of
recording the new encumbranca

G If Lessor exercises either of the above rights, all
right, titie and interest of Lessee in the Lease
shall terminate and Lessor shall acquire the
Lease; provided, howevaer, that such termination
shall not relieve the Lessee from any obligation
or liability which had accrued prior to the date of
termination. Acquisition of the Lease by Lessor
under these circumstances shall not serve 1o
extinguish the Lease by merger or otherwise

H. Iin the event Lessor does nol avail itsel! of the
rights set forth in this Section and any sale under
the approved encumbrance occurs, whethar by
power of sale or foreclosure, the purchaser at
such sale shall succeed to all of the rights, title,
and interest of the Lessee in the leasehold
estate covered by said approved encumbrance
It is further agreed that if the purchaser at such
sale is the encumbrancer, the encumbrancer
may sell and assign the leasehold interest
without any further consent, provided tha! the
Assignee shall agres in wriling to be bound by
all the terms and conditions of this Lease. |f the
encumbrancer is the purchaser, it shall be
required to perform this Lease only so long as it
retains title theretc. if a sale under the approved
encumbrance occurs and the purchaser is a
party other than the encumbrancer, approval by
Lessor and the Secretary of any assignment will
be required and said purchaser, as SuCCessor in
interest to the Lessee, shall be bound by all the
terms and conditions of this Lease and will
assume in writing all the obligations thereunder,

LIENS. TAXES, ASSESSMENTS, UTILITY CHARGES

Lessee shall not permit to be enforced against the leased
premises or any part thereof, any liens arising from any work
performed, materials furnished, or obligations incurred by
Lessee Lessee shall discharge all such liens belore any
action is brought to enforce same, further, Lessee shall pay
before becoming delinquent, all taxes, assessments,
licenses, fees, and other like charges levied during the term
cf this Lease upon or against the leased land and all
interests therein and property thereon, for which either
Lessee or Lessor may bacome liable. Upon request Lessee
shall furnish Lessor and the Secretary written evidence duly
certified that any and all taxes required to be paid by Lessee
have been paid, satisfied. or otherwise discharged. Lessee
shall have the right to contest any claim, asserted tax, or
assessment against the property, by posting bond to prevent
enforcement of any lien rasulting therefrom, and Lessee
agrees to protect and hold harmless Lessor, Secretary and
the leased premises and all interest therein ana
improvements thereon from any and all clams, taxes,
assessments, and like charges and from any lien therefor, or
sale or other proceedings to enforce payment thereol, and all
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cosis in connection therewith, Lessor shall execute and file
any appropriate documents with reference 10 real estate tax
exemnption of the land when requesied by Lessee In
additon to the rents, taxes and other charges herein
described, Lessee shall pay charges lor waler, sewage, gas,
electricity, telephone, and other utility services supplied to
said premises

LESSOR'S PAYING CLAIMS

Lessor shall have the option to pay any lien or charge
payable by Lessee under this Lease, or settie any action
theretor, if the Lessee afier writien notice from the Lessor or
Socretary fails 1o pay of o pos! bond against enforcement,
All costs and other expenses Incurred by Lessor in so doing
shall be paid to Lessor by Lessee on demand, with inlerest
8t the rate of eighteen percent (18%) per ennum from the
date of Lessor's payment until repayment is mace. Failure to
make such repayment on demand shall constitute a breach
of this Lease.

SANITATION

A Lessee heroby agrees to comply with all
applicable sanitation codes, requirements, or
taws which may be related to the purpose of this
document as sel forth in Section B(1). Such
compliance shall specifically include, but not be
limited to, the sanitary regulations of the U.S,
Public Health Service. Lessee further agrees o
al all times maintain the entire premises in @
sale, sanitary condition, presenting & good
appearance both inside and oul in all bulidings
operated on the leased premises

B L essee further agrees 1o comply with applicable
federal, state, Navajo Nation or local laws,
statutes, ordinances or regulations, court or
administrative orders or decrees perlaining 1o all
environmental metters including but not limited
to the storage and disposal of regulated
substances. Lessee further agrees that all solid
waste penerated by the Lessee or by any
Sublessee shall be disposed of only at a state of
tribally certified public or pnvate landfil, and
shall  maintain  records  to  demonstrate
compliance with this requiremeant

C. Lessee agrees to maintain all records required
by applicable law and regulations and o make
such records available 10 appropriate officials of
the Navajo Nalion or lederal govemment

HAZARDOUS AND REGULATED SUBSTANCES

Lessee shall not cause or permit any hazardous substance
{as defined by RCRA, 42 U.S.C. §§ 6901 gt geq., CERCLA,
42 US.C. §§ 9601 ¢t seg or other federal laws and
regulations) 10 be used, slored, generated or disposed of on
or in the premises without first obtaining written consent of
the Navajo Nation Environmental Protection Agency. I
hazardous or regulated substences (as defined above) are
used, stored, generated or disposed of on of in the premises,
or if the premises become contaminated in any manner for
which Lessee or a Sublessea is legally liable, Lessee shall
indemnify and hold harmiess the Lessor from any and all
claims, damages, fines, judgments. penalties, costs,
liabilities or losses (including, without limitation, a decrease
in value of the premises, damages due to loss or restriction
of rentable or usable space, or any damages due o adverse
impact on marketing of the space. and any and all sums paid
for settlement of claims, attomeys’ fees, consullant and
expert fees) ansing during or after the Lease term and
anising as a result of such contamination by Lessee. This
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indemnification includes, without hmitation, any and all costs
incurred due to any Investigation of the sile or any cleanup,
removal of restoration mandated by the federal govemmaent
or Navajo Nation Without limitation of the foregoing, If
Lessee causes or permils the presence of any hazardous of

regulated substance on tha pre s and such results in any
contamination of the leased premises including, but not
limited to the improvements, soil. surface waler or
groundwaler, Lessee shall promptly, et its sole expense.
take any and all necessary aclions 1o retium the premises 10
the condition existing prior to the contamination presence by
eny such hazardous or regulated substance on the
premises. Lessee shall first oblain Lessor's approval lor any
such remedial action,

LIABILITY INSURANCE.

Without limiting any liabilities or any other obligations of
Lessee, Lessee shall provide and maintain the minimum
insurance coverage listed below. Coverage will be provided
with forms and insurers acceptable to the Navajo Nation untii
8l obligations under this Lease are satisfied All insurers
must be duly licensed and have a cunent AM Best rating of
at least A-VIl and, if unlicensed, be an admitted surplus lines
insurer Al policies required under this Lease shall name the
Navajo Nation as an additional named insured

A Workers' Compensation insurance 1o cover
obligations imposed by federal and slale
statutes having jurisdiction of the Contractor's
employees engaged in the performance of the
Lease, end Employers' Liability insurance witha
minimum limit of ONE MILLION DOLLARS
($1,000,000). In case any work is subcontracted,
the Contracior will require all Subcontractors 1o
provide comparable coverage

B Commercial General Liability insurance with an
unimpaired minimum combined singke limit of not
jess than ONE MILLION DOLLARS
($1,000,000) each Occurrence with a TWO
MILLION DOLLARS ($2.000,000) General
Aggregate Limit  The policy shall Include
coverage for bodily injury, broad form property
damage (including completed operations),
personal  injury (including coverage for
contractual and employee acts), blankel
contractual, independent contractors, and
products and completed operations. Sald policy
shall contain fire legal liability coverage with 2
limit of ONE MILLION DOLLARS ($1,000.000)
and a severability of interests provision.

c Commercial/Business  Automobile  Liability
insurance with @ combined single limit for bodily
injury and property demage of nol less than
ONE MILLION DOLLARS ($1.000,000) each
occurrence with respect 1o Lessee’s owned,
hired and non-owned vehicles, assigned to or
used in Lessee's business

D f the Lessee is engaged in a profession. the
Lessee shall camy Professional Liability
insurance in an amount satistactory 10 the Risk
Management Department of the Navajo Nation
In the event that the insurance coverage is
written on a “claims made” basis, the Risk
Management Departiment of the Navajo nation
may, at its discretion require “tail coverage”
beyond the lerm of the Lease.

E Lessee, at its cost, shall maintain Insurance
coverage for full replacement cost on all of
Lessee's personal propery, Lessee's allerations,
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Lessee's utility instaliations, and Lessee's trade
fixtures in. or about the Premises. The proceeds
from any such insurance shall be used by
Lessee for the replacement of Lessee's personal
property, slterations, utility installations, or trade
fixtures only if Lessor repairs of rebuilds the
Premises

The policies required by Sections 8 and C shall
be endarsed to include the Navajo Nation, its
agents, representatives, officers, directors,
officials and employees as additional insureds
and shall require that the insurance provided by
Lessee shall be primary insurance and that any
insurance carned by the Navajo Naton its
agents, officials or employees shall be excess
and not contributory insurance to that provided
by Lessee.

An acceptable certificate of insurance shall be
issued to the Navajo Nation by the Lessee prior
1o commencement of the Lease as evdence that
policies providing the required coverages.
conditions and limits are in full force and effect
Such certificate shall indemnity this Lease and
contain provisions that coverage afforded under
the policies will not be canceled, terminated or
materially altered until at least thirty (30) days
prior written notice has been given to the Lessor

Centificates of insurance shall be addressed s
tollows: Navajo Nation Department of Risk
Management. P.O. Box 1680, Window Rock,
Arizona BEE15

Any failure to comply with the claim reporing
provisions of the policies or any breach of a
palicy warranty shall not affect coverage
afforded under the policy to protect the Lessor

Failure on the part of the Lessee to procure ar
maintain required insurance shall constitute a
material breach of contract upon which the
Lessor may immediately terminate this Lease

The Mavajo Nation reserves the right to request
and receive certified copies of any or all of the
above policies and/or endorsements

Lessee and its insurers providing the required
coverages shall waive all rights of recovery
against the Navajo Nation and its agents,
officials and employees. and the Secretary. The
insurance limits required under this Lease shall
not hmit the liability of the Lessee, nor relieve the
Lessee of any obligaton under this Lease

The Lessee shall not do or commit to be done
anything in or upon any portions of the Premises
or bring or keep enything there which would in
any way conflict with the condition of any
insurance policy upon the Premises or in any
way Increase the rale of insurance upon the
Premises or on property kept there,

12 FIRE AND CASUALTY INSURANCE

A
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Lessee, shall, from the date of approval of this
Lease, carry fire and casualty insurance with
exiended coverage endorsement, covering not
less than full insurable value of all improvements
on the leased premises. Said policy shall be
oblained from a reliable insurance company
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kcensed 10 do business in the State in which the
leased premises are localed and shall be written
jointly 1o protect Lessee, Lessor and the Uniled
States of America and shell provide for
notification 10 the Lessor and the Secretary prior
to any change in said policy or any cancellation
or non-renewal of said policy for any reason,
including non paymeni of premiums. A copy of
said policy shall be deposited with Lessor and
the Secretary. In the even! of damage to any
improvemeant on the leased premises, Lessec¢
shall rebuild, repair or otherwise reinstate the
damaged improvement of bullding in a good and
substantial manner according to the plan and
elevation of the improvement or building so
deslroyed or damaged or in accordance with any
modified plan approved in writing by the Lessor
prior 1o commencement of repair or
reconstruction. Repair or reconstruction shall
commence as soon as possible and, in any
eveni, within one (1) year ater the damage
occurs and shall be pursued dihgently
insurance proceeds shall be deposited in an
escrow account with an institution approved by
Lessor and the Secretary. Lessee shall also
deposit in said escrow account all additional
funds required to reconstruct the damaged
improvement. Escrow instructions shall include
provisions that all funds sc deposited shall be
used to reconstruct the damaged improvemnents
and that funds shall be disbursed dunng the
progress of reconstruction on proper architect’s,
engineer's, or contractor's certificates. Al
maoney in escrow after reconstruction has been
completed shall be paid 10 Lessee.

In the event of damage (o the extent of seventy-
five percent (75%) or more of the otal value of
all improvements on the leased premises dunng
the last five (§) years of the 1erm of this Lease,
Lessee shall have the option 1o reconstruct said
improvemeants. Lessee shall provide Lessor with
& written nolice of the exercise of Lessee's
reconstruction option within thirty (30) days of
the event ol damage giving nse 10 Lessee's
reconstruction option. Should Lessee exercise
its option to reconstruct, Lessee shall commence
reconstruction of the damaged improvements
within ninety (80) days of Lessee's exercise of
its reconstruction option and shall diigently
pursue the reconstruction lo completion. Should
Lessee not exercise its option (o reconsiruct, this
Lease shall terminate one hundred and twenty
(120) days after the event of damage giving rise
o Lessee's reconstruction option, The leased
premises shall be cleared of debris at Lessee's
expense prior 10 termination of the Lease
Lessee shall not be charged rent during the
penod of debris removal unless Lessee occupes
the leased premises beyond the Lease
termination date, after which the Lessee will be
charged hold over rental as provided in Section
1.21. In the eveni Lessee does not reconstruct,
all insurance proceeds shall be paid to Lessor

Any encumbrancer shall be named as a
beneficiary under all insurance policies required
by this paragraph and in the event of loss or
damage to the buildings on the leased property
while an approved encumbrance remains
unpaid, the amount of such loss or damage (but
not exceeding the remaining balance of the
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approved encumbrance) shall be paid lo the
encumbrancer on the condition that the
encumprancer agrees to comply with the
reconstruction obligalions sel lorth herein It
such amount paid to the encumbrancer is
sufficient 1o repair the loss or damage with
respect 1o which il was paid, or il Lessor or
Lessee shall within three (3) monins after such
payment by the insureér 1o the encumbrancer
deposit with the encumbrancer enough money 1o
completely repair the ioss or damage, when
added to the amount paid by the insurer to the
encumbrancer, the encumbrancer shall, upon
written order of Lessor or Lessee, pay such
monies for such repair, and it shall not be
deemed & payment or credt on the
encumbrance; but otherwise, at the expiration of
such three (3) months said sum so paid by the
insurer to the encumbrancer shall be spphed
and cradited upon the approved encumbrance,
It is undersiood and agreed thal nothing siated
herein shall relieve Lessee of ils obligation to
repair and/or repiace the damaged improvement
to a condition as good or better than before the
damage occurred.

INDEMNIFY, DEFEND AND HOLD HARMLESS.

Excepl for Lessor's sole Negligence, Lessee shallindemnity,
protect, cdefend and hold harmiess the Lessor, and the
United States from and agains! any and all claims, loss of
rents and/or damages, costs, liens, judgments, penallies,
permits, attorney's or consultant's tees, expenses and/or
liabilities arising out of. involving, or dealing with, the
occupancy of the Premises by Lessee. the conduct of the
Lessee's business, any act, omission or neglect of Lessee,
ils agenls, contraciors, employees or invitees. and out of any
Detault or Breach by Lessee in the performance in a timety
manner of any obligation on the Lessee's part to be
performed under this Lease The foregoing shall include, but
not be limited 1o, the defense or pursuit of any claim or any
action or proceeding invoived therein, and whether or not
Itigated and/or reduced to judgment, and whether well-
founded or not. In case any aclion or proceeding be brought
agains! Lessor or the United States by reason of any of the
foregoing matters, Lessee, upon notice from any Lessor or
the United States, shall delend the same at Lessee's
expense by counsel reasonably salisfactory to Lessor and
the United Stales, and the Lessor and the Uniled States
shall cooperate with Lesses in such defense

EMINENT DOMAIN,

If, at any time during the term of this Lease, the leased
premises or any pan thereof i$ laken or condemned under
the laws of eminent domain, then and in every such case,
the leasenold estate and inmerest of the Lessee in said
premises or parl thereol taken shall forthwith cease and
terminate.  All compensation awarded by reason of any
takings of the leased land and any taking of or injury to the
buildings or improverments localed thereon shall be awarded
1o the Lessee and the Lessor as their interests appear at the
ume ol such taking provided that Lessee's nght to such
awards shall be subject to the rights of an encumbrancer o
receive such awards as sel out in an  approved
encumbrance. The rental thereafter payable hereunder 1o
the remainder of the terms of this Lease shall be reduced in
the proportion that the value of the enlire premises |s
reduced by such taking or congemnation

DEFAULT

A Time is declared lo be of the essence of this
Lease. Should Lessee defaull in any payment of
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manies when due, fail 10 post bond of be in
viglation of any other provision of this Lease.
said violahon may be acted upon by the
Secrelary in accordance with Titie 25, Chapter 1,
Part 162 of the Code of Federal Regulations or
any amendments therelo In additon to the
rights and remedies provided by the
atorementioned regulations, Lessor or the
Secretary may exercise the following options
upon Lessee's defaull as authorized by
apphcabie law

1) Collect, by suil or otherwise, all
monies as they become due
hereunder, or enforce, by suit or
otherwise, Lessee’s compliance with
all terms of this Lease, or

(2) Re-enter the premises if the Lessee
has abandoned the premises or has
failed to conduct business for @
period of time with out nobce and
remove all persons and propery
therefrom. excluding the property
belonging to authorzed Sublessees.
and re-lel the premises withou!
terminating this Lease as the agen!
and for the account of Lessee, bul
without prejudice to the nght to
terminate the Lease thereaher. and
without invalidating any right of
Lessor and the Secretary or any
obligations of Lessee hereunder.
The terms and conditions of such re-
letting shall be in the sole discretion
of Lessor who shall have the nght 1o
alter and repair the premises as il
deems advisable and lo re-let with
or without any equipment or fixtures
siluated thereon. Rents from any
such re-letting shall be applied firs!
o the expense of re-leting,
collection, altering, and repainng,
including ahorney’'s fees and any
real estate commission actually
paid, insurance, taxes and
assessmenis and thereafier loward
payment to liquidate the total liability
of Lessee Lessee shall pay 10
Lessor monthly when due, any
deficiency end Lessor or the
Secretary may sue thereafier as
aach monthly deficiency shall arise,
ar

(3) Take any other action deemed
necessary 10 protect any interest of
Lessor.

No waiver of a breach of any of the covenants of
this Lease shall be construed to be a waiver of
any succeeding breach of the same or any other
covenant of this Lease.

Exercise of any of the remedies outlined in this
Section shall not exclude recourse 1o any other
remedies, by suil or otherwise, which may be
exercised by Lessor or the Secrelary or any
other rights or remedies now held or which may
be held by Lessor in the future.

It any approved encumbrancer shall give Lessor,
before any default shall have occurred in this




address and the interest in the premises of such

encumbrancer, Lessor shall thereatter give 1o

such encumbrancer a copy of each notice of

default by Lessee al the same time as such

notice of defaull shali be given by Lessor to

Lessee Lessor shall accept such
encumbrancer's parformance of any of Lessee’s 1.22
covenants or other obligations under this Lease,

with the same force and eflect as though

performed by Lessee. Upon providing such

written notice, the encumbrancer shall have

standing to pursue any sppeals permitied by

applicable federal slatutes and regulations that

Lessee would be entitled 1o pursue. Further,

Lessor shall not terminate the Lease if en
encumbrancer has commenced and is diligently

pursuing a foreclosure action to terminate

Lessee's interest in said Lease and has cured or 1.23
is taking action 1o cure the breach that is the

cause of the termination.

H Lease, 8 written notice containing the name and

118 ATTORNEY'S FEES

Lessee agrees 10 pay and discharge all reasonable costs,
atlorney's fees and expenses that may be incurred by Lessor
or the Secretary in enforcing provisions of this Lease. 1.24

7y NO PARTNERSHIP.

No term of this agreement shall be so construed as lo
provide that a parnership exists between Lessor and
Lessee, the only relationship between the parties being that
of Lessor and Lessee.

1.18 TERMINATION OF FEDERAL TRUST

MNothing contained in this Lease shall operale to delay or
prevent a termination of Federal Trust responsibilities with
respect to the land by the issuance of a fee patent or
otherwise during the term of this Lease; however, such 1.25
termination shall not serve to abrogate the Lease. The
owners of the land and Lessee and their surety or sureties
shall be notified of any such change in the status of the land

119 OBLIGATIONS OF LESSEE.

While the leased prernises are in trust or restricted status, al
of Lessee's obligations under this Lease, and the obiigations
of their surebes, are to the United States as well as 10 the
Lessor

120 STATUS OF SUBLEASES.

Termination of this Lease, by cancellation or otherwise, shall

not serve 1o cancel approved subleases andior

subtenancies, but shall operate as an assignment to Lessor, 1.26
without merger of the Lease and sublease or subtenancy, of

any and all such subieases and/or sublenancies.

.21 INSPECTION

The Secretary and Lessor, and their authorized
representatives, shall have the nght. at any reasonable time
during the term of this Lease, to enter upon the leased
h premises, or any part thereof, o inspect the same and all
buildings and other improvements erected and placed 1.27
thereon for purposes, including, but not limited to, conditions
aflecting the health, safety and weltare of those entering the
pramises, the protection of the leased premises, any
improvements thereto or any adjoining property of uses, or
compliance with applicable environmental health or safety
laws and regulations. No showing of probable cause shall
be required for such entry and inspection. If testing for
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environmental  contamination  reveals  environmental
contamination in violation of applicable law, Lessee shall pay
the costs of such testing. Nothing in this paragraph shall
limit Lessee's obligation under applicable law or this Lease
to perform iesting or remediation or otherwise kmit Lessee's
liability

HOLDING OVER.

Holding over by the Lessee aher the termination of this
Lease shall not conslitule a renewal or extension thereof or
give the Lessee any rights hereunder in or o the leased
premises. Lessee agrees to pay as hold over rental a daily
rental computed at the rate of double the daily rental charged
during the year immediately preceding termination of the
Lease from the day following the termination date of the
Lease until the Lessee vacates the promises

LEASE REQUIREMENTS NOT EXCLUSIVE

Nothing in this Lease shall be construed to relieve Lessee of
any obligations pursuant to any federal or Navajo Nation law
for the protection of the environment or the public health
safety, or general wellare which is currentty enacted or which
may be enacted al a later date

DELIVERY OF PREMISES.

A At the termination of this Lease, Lessee will
peaceably and without legal process deliver up
the possession of the leased premises, in good
condition, usual wear and lear excepled.

B Upon the written request of the Navajo Nation,
Lessee shall provide to the Navajo Nation, at
Lessee's sole cost and expense, an
environmental audit assessment of the leased
premises at least sixty (60) days prior 1o delivery
of said premises.

NAVAJO PREFERENCE

In connecton with all employment and contractng
oppeortunities arising out of Lessee's activities under this
Lease, Lessee shall give preference in employment and
contracting to Navajo individuals and cedified contractors in
compliance with the Navajo Preferance in Employment Act,
15 N.N.C. §§ 601 et sgq. ("NPEA"), and the Navajo Nation
Business Preference Law, 5 NNC. §§201 el seq
("NNBPL"). The terms and provisions of the NPEA and
NNBPL are specificalty incorporated in, and become a part
of this Lease. Violation of such laws by the Lessee shall
constitute a breach of this Lease and provide grounds for
suspension or termination of the Lease or any other remedy
prescribed by the NPEA and NNBPL.

MINERALS

All minerals, including sand and gravel, contained in or on
the lease premises are reserved for the use of Lessor
Lessor also reserves the right to enter upon the leased
premises and search for and remove minerals located
thereon, paying just compensation for any damage or injury
caused o Lessee's personal property or improvements
construcled by Lessee

SUCCESSORS AND ASSIGNS.

The terms and conditions contained herein shall extend 1o
and be binding upon the successors, heirs, assigns,
execulors, employees and agents, including all contraciors
and subcontractors, of Lessee Except as the context
otherwise requires, the term "Lessee,” as used In this Lease,




1.30

1.32

1.33
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shall be deemed to include all such successors, heirs,
assigns, execulors. administrators, employees and agents

INTEREST OF MEMBER OF CONGRESS

Ne member of, or delegate to Congress, of Resident
Commissioner shall be admitted to any share or pan of this
Lease or 10 any benefit that may arise herefrom, but this
provision shall not be construed 1o extend 1o this Lease if
made with a corporation or company for its general benefit,

USE OF NAVAJO PRODUCED GOODS AND SERVICES

Lessee agrees o make all purchases of matenals,
equipment, goods, services and transponation from Mavajo-
owned businesses, whenever such purchase is econormically
teasible. as required by Navajo law

AGREEMENT TO ABIDE BY NAVAJO AND FEDERAL
LAWS

The Lessee and the Lessee's employees, agents, and
sublessees and their employees and agents agree (o abide
by all laws, regulations. and ordinances of the Navajo
Nation, and all applicable laws. reguiations and ordinances
of the United States, now in force and eflect or as may be
nereafter in force and effect

GOVERNING LAW AND CHOICE OF FORUM

Except as may be prohibited by applicable federal law, the
laws of the Navajo Nation shall govern the construction,
perormance and enforcement of this Lease  Any action or
proceeding brought by Lessee against the Navajo Nation in
connection with or arising out of the terms and conditions of
this Lease shall be brought only in the Courts of the Navajo
Nation, and no action or proceeding shall be brought by
Lessee against the Navajo Nation in any coun or
administrative body of any state

CONSENT TO JURISDICTION

Lessee hereby consents 10 the legisiative, execulive and
judicial jurisdiction of the Navajo Nation in connection with all
aclvities conducted by the Lessee within the Navajo Nation

COVENANT NOT TO CONTEST JURISDICTION

Lessee hereby covenants and agrees never 1o contest or
challenge the legisiative, executive or judicial jurisdiction of
the Mavajo Nabon on the basis thal such junsdiction is
inconsistent with the status of the Navajo Nation as an Indian
nation. or that the Navajo Nation government is not a
government of general jurisdiction, or that the Navajo Nation
government does nol possess full police power (ie . the
power to legislale and regulate for the general health and
welfare) over all lands, persons and activities within its
territorial boundaries, or on any other basis not generally
applicable to similar challenges 10 the jurisdiction of a stale
government.  Nothing in this Section shall be construed to

1.36

1.37

1.39

negate or impair federal responsibilities with respec! 1o the
Leased Premises or 1o the Navajo Nation

NO WAIVER OF SOVEREIGN IMMUNITY

MNotring in this Lease shall be interpreted as constiluling &
waiver, express or implied, of the sovereign iImmunity of the
Navajo Nation

SAVINGS CLAUSE

It is agreed that d any provision of thus Lease shall be
determined to be void then such determination shall not
affect any other provision of this Lease and all such other
provisions shall remain In full force ang effect; and it is \he
intention of the parties hereto that If any provision of this
Lease is capabie of two constructions, one of which would
render the provision void and the other of which would
render the provisions valid, then the provision shall have the
meaning which renders it valid

QUALIFICATIONS OF BUSINESS

in the even! Lessee hergunder shall be a corporation, the
persons executing this Lease on behall of Lessee hereby
covenant and warrani that Lessee is a duly qualified
corporation and all steps have been laken prior to the date
hereof 1o qualify the Lessee 1o do business in the Navajo
Nation, all franchise and corporate laxes have been paid to
date. and all future forms, reports, fees, and other
documents necessary 1o comply with applicable laws will be
filed when due.

COMPLIANCE WITH 26 CFR 141

Lessee, its sublessees and assignees and other SUCCESSOMS
inintarest shall be subject to comliance with the provisions of
the Code of Federal Regulations, Title 25, Part 141, which
prescribe rules for the regulation of reservation business for
the protection of Indian consumers on (he Navajo
Reservation as required by 25 U.S.C §§ 261-264

NO ORAL AGREEMENTS.

1t is understood that there are no oral agreements between
the parties hereto affecting this Lease. and this Lease
supersedes and cancels any and all previous negoliations,
srrangements, brochures, agreements and understandings,
if any, between the panies hereto or displayed by Lessor lo
Lessee with respect to the subject matter hereof, and none
thereof shall be used 10 interpret or construe this Lease,

VALIDITY
This Lease, and any modification of or amendment 10 this

Lease, shall not be valid or binding upon either party hereto
until approved by the Secretary.

2.0 SPECIAL TERMS AND CONDITIONS FOR NAVAJO NATION
BUSINESS SITE LEASES WITH UNDERGROUND STORAGE TANKS

DEFINITIONS

A "CERCLA" means the Comprehensive
Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C. 8601 g} seq..

B "RCRA" means the Resource Conservation and
Recovery Act, 42 U.S.C 6801 el seq,
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c "Regulated Substance” is as defined at 42
U.§.C. 8891(2), which is any substance defined
in section 101(4) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1990 (42 U.S.C. 9601(14) (but not
including any substances regulated as a
hazardous waste under subliie C of the
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Resource Conservation and Recovery Act (42
U.S.C. 6921 et seq.) and petroleum)

(a] "Storage Tank" is any tank which is defined by
either of the following subsections

(1) An underground storage lank as
defined at 42 U.S.C. 6981 (1), or
any storage tank, regardiess of the
percentage of such tank which is
iocated above or below ground,
which is no! excluded under 42
U.5.C 6991 (1) and which is used
for the siorage of regulated
substances, or,

(2) Any above ground storage tank as
defined in the proposed Navajpo
Nation Above Ground Storage Tank
Act or underground storage tank as
defined in the proposed Navajo
Nation Underground Storage Tank
Act  upon passage of each
respective proposed Act

HAZARDOUS AND REGULATED SUBSTANCES

A Lessee shall not cause or permit any hazardous
substance (as defined by RCRA, 42 US.C. §§
6801 gt seq,, CERCLA, 42 U.S.C. §§ 9601 et
seq. or other federal laws and regulations) o be
used, sltored. generated or disposed of on or in
the premises without firsl obiaining writien
consent of the Navajo Nation Environmental
Frotection Agency. If hazardous or regulated
substances (as defined above) are used, stored,
generated or disposed of on or in the premises,
or if the premises become contaminated in any
manner for which Lessee or @ Sublessee is
legally liable, Lessee shall indemnify and hold
harmiess the Lessor from any and all claims,
damages, fines, judgments, penalties, costs,
liabilities or losses (including, without limitation,
a decrease in value of the premises, damages
due 10 loss or restriction of rentable or usabie
space, or any damages due lo adverse impact
on marketing of the space, and any and all sums
paid tor settlement of claims, attorneys’ fees,
consultant and expert lees) arising during or
after the Lease term and arising as a resull of
such contamination by Lessee, This
indemnification includes, without limitation, any
and all costs incurred due to any investigalion of
the site or any cleanup, removal or restoration
mandated by the federal government or Navajo
Nation. Without limitation of the foregoing, if
Lessee causes or permits the presence of any
hazardous or regulated substance on the
premises and such resulls in any contamination
of the leased premises including. but not limited
fo the improvements. soil. surface waler or
groundwater, Lessee shall promptly, at its sole
expense, take any and all necessary actions to
relurn the premises to the condition existing prior
to the contamination presence by any such
hazardous of regulated subsiance on the
premises Lessee shall first obtain Lessor's
approval for any such remedial action

B Lessee shall provide the Navajo Environmental
Protection Agency and the Risk Management
Departiment of the Navajo Nation with a clear
and legible copy of all notices or repons
conceming slorage tank installation, testing,

23
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leakage, or remediation at the premises subject
1o this Lease which Lessee is required by
applicable law, or regulation, to provide to the
United States Environmental Protection Agency
or which Lessee otherwise provides to the
United States Environmental Protection Agency
Service of documents as required by thes Lease
upon the Navajo Enwvironmental Protection
Agency shall be by first class mail to

UST-AST Program

Navajo Environmental Protection Agency

Post Office Box 33¢

Window Rock, Navajo Nauon (Arizona) 86515

and,

Risk Management Depanment

Navajo Environmenial Protection Agency

Post Office Box 1680

Window Rock, Navajo Nauon (Arizona) 88515

or their respective institulional successors
FINANCIAL RESPONSIBILITY FOR STORAGE TANKS

If Lessee or Sublessee inslalls or operaies siorage tanks on
the leased property, the Lessee or Sublessee shall post a
bond, obtain insurance or provide such other evidence of
financial responsibility that meets all the requirements of 40
C.F.R. Pan 280, Subpan H regardiess of whether the
storage tank in question is an aboveground or underground
storage tank. Lessee shall provide proof of this bond,
insurance, or other quelitying financial responsibility
mechanism to the Risk Management Department of the
Navajo Naton contemporaneous with Lessee's submission
of proof of other bonds or insurance to the Bureau of Indian
Affairs. This bond or insurance shall remain in effect lor the
term of the base lease or sublease, and any renewals
thereol, and shall not be released or terminated until such
time as the Risk Management Department of the Navajo
Nation certifies that the facility is in compliance with all
applicable law and regulations, or that the tanks have been
removed and the site has been remediated, or that the base
lease or sublease has been transferred and the new operalor
has provided proof of an adequate bond, insurance or
otherwise satisfed the 40 CF.R. Pan 280, Subpan H
hnancial responsibility requirements it shall be Ihe
responsibility of the L and the Subl o provide the
Risk Management Department of the Navajo Nation with all
proof required for release of bond or termination of insurance
coverage

ENVIRONMENTAL  AUDITS AND COMPLIANCE
DOCUMENTS

A Entry Audit: If storage tanks are located al the
Lease site, the Lessee will supply the Navajo
Nation Environmental Protection Agency, the
Division of Economic Development and the Risk
Management Department of the Navajo Nation
with a compiete copy of the report and
underlying data generaled in preparation of a
Phase Two environmenial audit before Lessee
places any regulated substance in the slorage
tanks or releases any regulated substances from
the siorage tanks but no later than ninety (90)
days efter the Lease is approved by the
Secretary, Lessee shall notity the Navajo Nation
Environmental Protection Agency and Risk
Management Department at the addrosses
provided in Section 20 and shall notity the
Division of Economic Development at the
Regiona! Business Development Office
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responsible for supervision of the leased
premises

The Lessee shall notify the Risk Management
Department ol the Navajo Nation. or any
institutional successor, of the firm chosen 10
pertorm the Phase Two Environmental audit
prior 1o the perormance of such audit, Lessor
may accept or declne the choice of
environmental auditor within twenty (20) cays ol
written notice by Lessee. If Lessor does nol
respond within twenty days of the Lessee's
written notice, the environmental auditor is
deemed accepled |f, however, the most recent
prior Lessee of the premises of the Navajo
Nation has performed a Phase Two
environmental audit on the premises al or afler
the termination of the prior tenancy, Lessee s
not required to perform & Phase Two
environmental audit if Lessee agrees to be
conclusively legally bound by the findings of the
above referenced Phase Two environmental
audit

B Environmental Audit(s). Lessee shall pay to the
Navajo Nation the amount of $15,000 which will
be held by the Navajo Nation during the term of
the Lease, One year afler Lessee's rental
obligation commences Lessee shall pay $5,000
toward payment of the $15,000 and shall pay
$5.000 al the end of second and third years of
Lessee’s rent paymant obligation

This sum is in addition W any other rental
obligations of Lessee This sum shall be used 1o
pay for 8 Phase Two environmental audit to be
pertormed during the last year of the Lease and
any other environmental audit(s) during the 1erm
of the Lease, which Lessor determines. based
on probable cause, to be reasonably necessary
to ascerain whether environmental
contamination by regulated subsiances has
occurred. The Risk Management Department of
the Navajo Nation shall determine whether an
audit shall be performed

If Lessor determines an environmenial audit
should be perlormed at the leased premises
prior to the Lessee's deposit ol the entire
$15,000 deposit and the amount deposited 15
insufficient to pay for the envirconmental audit.
and the enwironmental audit delermines
regulaled substances are unlawlully present.
Lessee shall. upon written demand by Lessor,
promptly deposit with Lessor an amount
sufficient to pay for the environmental audit or 1o
bring Lessee's deposit to $15.000, whichever 1§
less It Lessor performs an environmental audit
pursuant to this ariicle dunng the term of the
Lease which finds regulated substances
unlawlully present and which is financed by all
ar pan of the above referenced sum, Lessee
shall, at the end of the year in which the audit is
compileted. deposit funds with the Navajo Nation
sufficient to re-establish the amount deposiled
prior to the audit and to reimburse the Navajo
Nation for any amount the Navajo Nation spent
on the environmental audit in excess of the
$15.000 deposit.

The deposit shall be kept in an interest bearing
account by the Division of Finance on behall of
the Lessee to meet the expenses of the
obligations stated above. Al the termination of
the Lease and upon completion of all
environmental audits, removal and remediation
1o be performed on the premises, the Navajo
Nation shall return any of the money deposiled
10 the Lessee which was not spent 1o conduct
environmental audits of the leased premises or
1o remediate or remove regulated substances
which were released on the leased premises

Nothing stated herein shall be construed to himit
Lessee's liability for costs associaled with
investgation, or remediation, of regulated
substances located on the leased premises
including Lessee's liability for Itigation costs and
atlorneys fees.

3.0 SPECIAL TERMS AND CONDITIONS FOR NAVAJO NATION BUSINESS SITE

LEASES WITHIN THE NAVAJO NATION SHOPPING CENTERS

FIXTURES AND PERSONAL PROPERTY

Any trade fixiures, signs, and other personal property ol
Lessee not permanently affixed to the premises shall remain
the property of Lessee and Lessor agrees that Lessee shall
have the right, provided that Lessee be not in default under
the terms of thes Lease, at any time, and from time to tme, 1o
remove any and all of its trade fixtures, signs, and other
personal property which it may have stored or installed in the
premises. including but not limited to counters, shelving,
showcases, mirrors, and other movable personal property
Mothing contained in this Aricle shall be deemed or
construed o permit or allow the Lessee lo move such
personal property, withoul the immediate replacement
theroo! with similar personal propeny or better guality, as to
render the premises unsuitable for conducting the type of
business specified in this Lease Lessee, al its expense,
shall immediately repair any damage occasioned o the
premises by reason ol the removal ol any such trade
fixlures. signs, and other personal property, and upan the
last day of the Lease Term or a date of earlier lermination of
trus Lease. shall leave the premises in @ neat and clean
condition, free of debris
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All improvements 1o the premises by Lessee including, bu!
not limited to, ight fixtures, floor coverings, and partitions,
but excluding trade fixiures and signs, shall be considered as
improvements and shall become the property of Lessor upon
expiration or earlier lermination of this Lease, unless Lessor
by writlen nobice given prior to the date of expiration or upon
the dale of earher termination of this Lease shall require
Lessee 10 remove such improvernents in which case Lessee
shall repair any damage caused ic the premises by such
removal o as to return the premises to its onginal condition,
orgdinary wear and tear excepted

Lessee shall pay belore delinquency all taxes, assessments
license fees. and public charges levied, assessed, or
imposed upon its business operation, as well as upon ils
rade fixtures, leasehold improvements (including, but not
imiled to, those which Lessee is required to make in
accordance with the provisions of this Lease), merchandise,
and other personal property in, on, or upon the premises. In
the event any such ltems of property are assessed within
property of the Lessor, then, and in such evenl, such
assessmen! shall be equitably divided between Lessor and
Lessee to the end that Lessee shall pay only its equitable
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proporuon of such assessments. Lessor shall delermine the
basis of prorating of any such assessments and such
detlermination shall be binding upon both Lessor and Lessee

REPAIRS AND MAINTENANCE

Lessee agrees at all umes, and at its own cost and expense,
o repair, replace, and mainain in good condition the
premises and every pan thereof, except that portion of the
premises 10 be mantaned by Lessor as hereinahier
provided, and including without limitation the utility meters,
pipes. and conduits. all fixtures, the store fronts, all Lessee's
signs, locks, and closing devices, and all window sash,
cases, or frames, door and door frames, fioor coverings,
ncluding carpeting, terrazzo, and other special flooring, and
all such ilems or repair, maintenance, alteration and
improvemenl or reconstruction as may at any time or from
time 1o time be required by any governmental agency having
jurisdiction thereof  All glass, both exterior and inerior, is at
the sole risk of Lessee, and any glass broken shall be
promptly replaced by Lessee with glass of the same king,
size, and quality

On detauit of Lessee in making such repairs, replacements,
or maintenance work and upon reasonable written notice o
Lessee, nol less than 30 days, Lessor may, but shall not be
required 1o make such repairs, replacements and other such
work tor Lessee's account, and the expense thereof shall
constitute and be collectibie as additional rent

A Lessor shall keep and maintain in good and
Leaseable condition the rool, exterior walls,
structural pans of the premises, the fire
protection system, structural fioor, and pipes and
conduits outside the premises for the fumishings
1o the premises of various utilities (except to the
extent that the same are the obligations of the
appropriate public utility company), provided,
however, that Lessor shall not be required 10
make repairs necessitated by reason of the
negligence of Lessee or anyone claiming under
Lessee, or by reason of the failure of Lessee to
perform  or observe any conditions or
agreements in this Lease contained, or caused
by aherations, agdiions, or improvements made
by Lessee or anyone claiming under Lessee
Amything 1o the contrary notwithstanding
contained in this Lease, Lessor shall not in any
way be liable to Lessee for failure to make
repairs as herein specifically required unless the
Lessee has previously notified Lessor in writing
of the need of such repairs and Lessor has failed
o commence and complete said repairs within a
reasonable period of time following receipt of the
Lessee's written notification

As used in this Section, the expression "externor
walls” shall not be deemed to include store
fronts, plate glass, window cases, of window
frames, door or door frames security grills, or
similar enclosures It is understood and agreed
that Lessor shall be under no abligation to make
any repairs, alterations, renewals, replacements,
or improvements 10 and upon the premises o!
property instalied or kept thereon by Lessee,

B Lessee agrees 10 permit Lessor, the Secretary,
and officials of the United States Public Health
Service, and any of their authonzed
representatives o enter the premises at all times
dunng usual business hours for the purpose of
nspecting the same. Lessee further covenants
and agrees thal Lessor may go upon the
premisas and make any necessary rapairs to the
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premises and perform any work thereon (i)
which may be necessary to comply with any
laws, ordinances, rules, or regulations of any
public authority or lerms of any insurance policy
or pohcies or (i) that Lessor may deem
necessary to preven! waste or detenoration n
connection with the premises if Lessee does not
make or cause such repairs 10 be made or
perdormed or cause such work 1o be performed
promptiy after receipt of wntten demand from
Lessor of (iii) that Lessor may deem necessary
to perform construction work incidental to any
portion of the Shopping Center adjacent to
above, of below the premises. Nothing herein
contained shall imply any duty on the pan of
Lessor to do any such work which, under any
provisions of this Lease, Lessee may be
required to do. nor shall it constitute a waiver of
Lessee's default in failling to do the same No
exercise by Lessor of any rights herein reserved
shall entitle Lessee to any damage for any injury
or inconvenience occasioned thereby nor 1o any
abatement of rent

LESSEE'S RIGHT TO MAKE ALTERATIONS

Lessor agrees that Lessee may, at its own expense and after
giving Lessor notice in writing of its intention to do so, from
time to time during the term hereof, make allerations
additions, and changes in and to the interior of the premises
{except those of a structural nature) as it may find necessary
or convenient for its purposes. provided that the value of the
premises is not thereby diminished, and provided, however.
that no alterations, additions, or changes costng in excess of
those aliowed under the terms of the lease may be made
without first procuring the approval in writing of Lessor. In
addition, no alterations, additions, or changes shall be made
to any storefront, mechanical systems, the exterior walls, or
roof of the premises, nor shall Lessee erect any mezzanine
or increase the size of same, if one be initially constructed,
unless and until the written consent and approval of Lessor
shall first nave been obtained. In no event shall Lessee
make of cause 10 be made any panetration through the rool
of the premises without the prior written approval of Lessor

Lessee shall be directly responsibie for any and all damages
resulting from any violation of the provisions of this Article

All slterations. additions, or changes to be made to the
prermises which require the approval of Lessor shall be under
the supervision of a competent architect, competent licensed
structural engineer, or competent licensed and bonded
contractor and made in accordance with plans and
specifications with respect thereto, approved in writing by
Lessor before the commencement of work. where such
approval is required pursuant to the provisions of this Article

All work with respect to any alterations, additions, and
changes musli be done in a good and workmanlike manner
and diligenlly prosecuted to completion 1o the end that the
prermises shall al all imes be a complete unit éxcept dunng
the period of work. Upon termination of Lessee's keasehold
estate such alterations, additions, or changes shall be
considered as improvements and shall not be removed by
Lessee, but shall become a part of the premises, unless
Lessor by written notice given prior to the date of expiration
or upon the date of earlier termination of this lease shall
require Lessee 1o remove such improvements in which case
Lessee shall rapair any damage caused 10 the premisas by
such removal so 85 10 retum the premises to its orginal
condition, ordinary wear and tear excepted, Any such
changes, alterations, and improvements shall be performed
and shall have the work performed in such a manner as not
10 obstruct the access to the premises or any other Lessee in
the Shopping Center




in the event that Lessee shall make any permitied
aherations, additions, or improvements to the premises
under the lerms and provisions ol this Article, Lessee agrees
10 carry INsurance covenng any such alteration, addition, or
improvemnent, it being expressly understood and agresad thal
none of such allerations, additions, or improvements shall be
mnsured by Lessor under such insurance it may carry upon
the building of which the premises are a parn, nor shall
Lessor be required under any provisions for reconstruction of
the premises o reinstall any such alterations, improvements,
or additions

3.4 POSSESSION AND USE

Possession of the premises shal be delivered 1o Lessee free
and clear of all tenants and occupents and the rights of
either, Lessee shall use the premises solely for the
purposes and under the trade names specified in Article 8
nergof, Lessee shall not use or permit the premises to be
used for any other purpose or purposes or under any other
rade narme whatsoever withou! the written consent of the
Lessor and the Secretary Lessee shall not, withoul the prior
written consen! of Lessor. sell merchandise from vending
machines Of aliow any coin operated vending machings on
the premises without the written consent of the Lessor
Lessee further covenants and agrees that il will not use or
suffer or permil any person or persons to use the premises
or any par thereof for conducting therein a secondhand
store, auclion, distress or fire sale or bankruplcy or going-
oul-of-business sale, or 10r any use or purpose in violation of
the laws of the United States of America, or the laws,
ordinances, regulations, and requirements of the Navajo
Nation. and where applicable, the state, county, and city
wherein the Shopping Cenler is situated, or of other lawful
authorities, and that during said term the premises, and
every pant thereof, shall be kepl by the Lessea in a clean
condition, free o! any objectionable noises, odors, or
nuisances, and that all heaith, fire, end police regulations 36
shail, in all respects and a1 all times be fully complied with by
Lessee

Lessee may not display or sell merchandise or allow carts,
portable signs, devices or any other object to be stored or to
remain outside the defined axterior walls or rool, permaneant
doorways of the premises, or in hallways No aerial or
antenna shall be erected on the rool or exterior walls of the
premises without first obtaining, in each instance, the written
consent of Lessor. Any aerial or antenna so installed without
such written consent shall be subject to removal without
notice al any tme. In addition, Lessee will not solicit in any
manner in any of the automobile parking lots and common
argas of the enclosed mall of the Shopping Canter without
having first obtained the written approval of Lessor.

Lessor reserves the nght 1o further reguiale the activities of
Lessee in regard to deliveries and servicing of the premises,
and Lessee¢ agrees to abide by such turther regulations of
Lessor

35 LESSEE'S CONDUCT OF BUSINESS.

Lessee covenants and agrees that, continuously and
uninterrupted from and after its initial opening for business,
will operate and conduct the business for which it is
permitted except while the premises are uninhabitable by 37
reason of fire or cther casualty or condemnation. Lessee
agrees thal it will keep the premises in neal, clean and
orderly condition. Lessee agrees that all trash and rubbish
of the said Lessee shall only be deposied within recepltacies
as provided by Lessor and that there shall be no other irash
receptacies permitied to remain outside of the bullding
Lessor agrees o cause such receptacies 10 be emptlied and
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trash removed & Lessee's costl and expense as sel oul in
Aricle 11 hereol.

Lessoe agrees thal commencing with the opening for
business by Lessee in the premises and for the remainder of
the term of this Lease, Lessee shall remain open for
business those hours and days which are regular and
customary lor such business. Lessee further agrees lo have
its window dsplays, extenor signs and exiencr advernising
displays adequately illuminated continuously dunng such
hours. It is agreed, however, that the foregoing provision
shall be subject to any governmental regulations or labor
union contracts in its hours of operation so prescribed by
such governmental regulations or labor union contracts, as
the case may be.

Lessee will not ailow the premises 10 be used for any
organized political or religious meetings or activity. Lessee
shall, at all times during the term heareo!, comply with all laws
and regulations of the United States and the Navajo Nation
applicable to Lessee’s conduct of business on the premises.

Lessee shall employ its besl efforts 1o operale Lhe business
conducted on the premises in 8 manner that will produce the
maximum volume of gross sales. Lessee shall use only
such space in the premises for office, clerical and other non-
selling purposes as is reasonably required for Lessee's
business on the premises.

If Lessee sells Franchise Products or Services, and where it
is 80 required by the Franchisor, Lessor agrees throughout
the term of this Lease not 10 lease any other space in the
Shopping Center to any Lessee whose primary business is
the sale of the same Franchise Products or Services
Lessee must inform Lessor in writing, and provide written
documentation, of this Franchise Requirement

ADVERTISING MEDIA.

Lessee shall not affix or maintain upon the glass panes and
supports of the show windows (and within 24 inches of any
window), doors and the exterior walls of the premises, any
signs, advertising placards, names, insignia, trademarks.
dascriptive material or any other such like stem or items
uniess Lessee shall have lirst recelved the written approval
of Lessor as 1o size, type, color, location, copy, nature and
display gualities. Anything to the contrary of this Lease
notwithstanding, Lessee shall nol affix any sign to the rool of
the premises

In addition, no advertising medium shall be utiized by
Lessea which can be heard or experienced outside Lessee's
premises, including without limiting the generality of the
foregoing: flash lights, searchlights, loudspeakers,
phonographs, radios or lelevisions, nor shall Lessee dispiay,
paint or place or cause o be displayed, painted or placed,
any handbills, bumper stickers or other adverlising devices
on any vehicle parked in the parking area of the Shopping
Center, whether belonging to Lessee, or to Lessee’s agent or
to any other person; nor shall Lessee distribute, or cause to
be distributed, in the Shopping Center, any handbills or other
advertising devices without having first obtained the written
approval of Lessor

COMMON AREAS

The term “common areas” refers to all sreas within the
extarior boundaries of the Shopping Center which are now or
hy tter made available lor general use, convenience and
benefil of Lessor and other persons entitled 1o occupy Floor
Area in the Shopping Center, including, but not limited 1o,
automoblle parking areas, parking structures, driveways,
sidewalks, walkways, and landscaped and planted areas.
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Lessee and its employees. agents, patrons and invitees are,
excepl as otherwise specifically provided in this Lease,
authorized, empowered and privileged (0 use the common
areas in common with other paersons during the term of this
Lease. The Lessor agrees, withoul cost or expense 1o
Lessee, 1o construct or cause 1o be constructed. such
common argas generally as are necessary for the successiul
operaton of the Shopping Center and to maintain and
operate, or cause 10 be maintained and operated (except as
nereinafter provided with reference to cost of maintenance),
said common areas al all imes following completion thereof,
tor the benefit and use of the customers and patrons of
Lessee, and other Lessees, owners and occupants of the
Land constituting the Shopping Center of which the premises
are a pan

Lessor shall keep or cause 10 be kept said common areas in
a neat, clean and orderly condition, properly lighted ang
landscaped, and shall repgir any damage to the facilities
thereof, but all expense in conneclion with said common
areas shall be charged 10 the Lessee and prorated in the
manner hereinafier set forth. It is unoerstood and agreed
that the phrase * expenses in connection with said common
areas” as used hergin shall be construed to include, but not
be limited 10, all expenses in connection with said common
areas for (i) @ management fee (nol to exceed five percent
(5%) of minimum annual and percentage rent coliections), (i)
bookkeeping and accounting, (i) legal services, (iv) all
general maintenance and repairs, or painting. restriping.
cleaning. sweeping and janitorial services; maintenance and
repair of sidewalks, curbs, and Shopping Cenier signs,
mainienance and repair of sprinkler systems, planting and
landscaping, (v) lighting and other utilities, (vi) directional
signs and other markers and bumpers; (vil) personnel 10
implement such services including, If Lessor deems
necessary, the cost of security guards; (vill) applicabie real
and personal property taxes and assessments on the
improvements and land comprising said common areas, (ix)
any govemnmental imposition or surcharge imposed upon
Lessor or assessed against any portion of the common
areas, (x) & security alarm system for the Lessees in the
Shopping Center, (xi) depreciation on maintenance and
operating machinery and eguipment (it owned) and rental
paid for such machinery and equipment (if rented); and (xil)
adequate public liability and properny damage insurance on
the Shopping Cenler building and common areas; Lessor
may cause any or all of said services to be provided by any
independen! conltractor or contractors. Anything 1o the
contrary contained hereinabove notwithstanding, all
axpenses in connection with the orginal construction and
instalments of the common areas shall be at the sole cost
and expense of Lessor of the Shopping Center and shall not
in any event be charped 1o Lessee

Should Lessor add to or make available additional common
areas not onginally contemplated as part of the Shopping
Center, then said expensas in connection with maintenance
of said common areas shall also include all of the
aforementioned expenses incurred and paid in connection
with said additional common areas.

Lessor shall a1 all times have the right and privilege of
determining the nature and axtent of the common areas and
of making such changes therein and thereto which in its
opinion are deemed to be desirable and for the best interest
of all persons using said common areas, Including but not
limited to the location and ralocation of driveways, entrances,
exits, automobile parking spaces, the direction and flow of
traffic. and all other facilitles thereo! Nothing contained
herein shall be deemed to create any liability upon Lessor or
the Secretary for any damage 1o motor vehicles of cusiomers
or employees, or for loss of property within such motor
vehicles
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Lessor shall also have the right 1o establish, change, aher
and amend, and to enforce agains! Lessee and the other
users of said common areas such reasonable rules and
regulations (including the exclusion of employee's parking
therefrom) as may be deemed necessary or advisable for the
proper and efficient operation and maintenance of said
common areas The rules and regulations herein providecd
may include without limitation, the hours during which the
common areas shall be open for use, Lessor may establish
2 syslem or sysiems of valigation or other type of operation,
including @ system of charges against nonvalidated parking
checks of users, and the Lessee agrees to conform 1o and
abide by all such rules and regulations in its use and the use
of its customers and patrons with respect to the automaobile
parking areas of the common areas, provided, however, that
all such rules and reguiations and such types of operation or
validation of parking checks and other matters affecting the
customers and patrons of Lessee shall apply equally and
without discrimination to all panties entitled to the use of said
automobile parking facilities.

Lessor reserves the night, to utilize portions of the common
areas for carnival-type sh and nent. outdoor
shows, displays, product shows, advertising purposes,
community activiies and other uses which, in Lessor's
reasonable judgment, serve the interest of the Shopping
Center or provide @ community service to the Navajo
community. The above shall not include any prolonged
activity which directly competes with or inlederes with
Lessee's business or any portion of Lessee's business

Lessor shall at all times during the term of this Lease have
the sole and exclusive control of the common arees, and
may at anytime during the term exclude and restrain any
person from use or occupancy thereol, excepting, however,
bona fide customers, patrons and service suppliers of
Lessee, and other Lessees of Lessor who make use of said
areas in accordance with the rules and regulations
established by Lessor from time (o time with respect thereto.
In addition 10 the rights of Lessee hereunder in and 1o the
areas in this Article referred 1o, it shall at all times be the duty
of Lessee 10 keep all of said areas free and clear of any
obstructions created or permitted by Lessee or resulting from
Lessee's operation and to permit the use of any sald areas
only for normal parking and ingress and egress by the said
customers, patrons, employees and agents

If in the opinion of Lessor, unauthorized persons are using
any of said areas by reason of the presence of Lessee in the
premisas, Lessee, upon demand of Lessor, shall enforce
Lessor's righls against all such unauthorized persons by
appropriate proceedings. MNothing herein shall affect the
rnghts of Lessor al any time to remove any such
unauthorized persons from said areas or 10 restrain the use
of any said areas by unauthorized persons.

It is understood thatl the empiloyees of Lessee and the other
Lessees of Lessor within the Shopping Center and the
employees of other businesses within the Shopping Center
shall not be permitted to park theirr sutomobile in the
automobile parking areas of the common areas which may
be designaled for patrons of the Shopping Center. Lessor
agrees to furmish and/or cause 1o be furnished either within
the Shopping Center parking area, or reasonably close
thereto, space for employee parking. Lessor al all times
shall have the right 1o designate the particular parking area
1o be used by any or all of such employees and any such
designation may be changed Lessee and its employees
shall park their cars only in those portions of the common
areas, if any, designated by Lessor.

Lessee's share of common area expenses shall be equal 1o
Lessee's proportionate percentage The lemn "Lessee's
proportionate percentage” a6 usad through this Lease shall




RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
OF THE NAVAJO NATION COUNCIL

239 NAVAJO NATION COUNCIL — FOURTH YEAR, 2018
AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE LEASE MODIFICATION TO
NOVATE LEASE NO. FD-01-204 FOR R. H. MIKE ENTERPRISES, INC., DBA, BURNSIDE CHEVRON
MART AND BURGER KING, WITHIN THE GANADO CHAPTER, NAVAJO NATION (ARIZONA).

BE IT ENACTED;

!, The Navajo Nation hereby approved the Lease Modification to Novate Lease No. FD-01-
204, as set forth in the documents as Exhibit A, for R. H. Mike Enterprises, Inc., dba, Burnside
Chevron Mart and Burger King, located within the Ganado Chapter, Navajo Nation (Arizona).

2. The Navajo Nation hereby authorized the President of the Navajo nation to execute this
Lease Modification to Novate and all other documents necessary to effectuate the intent of this
resolution.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered by the Resources and
Development Committee of the 23 Navajo Nation Council at a duly called meeting held at
Window Rock, Navajo Nation, Arizona, at which a quorum was present and that the same was
passed by avoteof ___infavor, ____ opposed, ___ abstaining this ____dayof i
2018.

Chairperson
Resources and Development Committee

Motion:
Second:
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NAVAJO REGION
P. O. Box 1060
Gallup, New Mexico 87301-1060
542/Business Leasing

MAY 21 2002

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. Richard H. Mike

R. H. Mike Enterprises Inc.

dba Burnside Chevron Mart and Burger King
P.O. Box 1219

Kayenta, Arizona 86033

S e 202

Dear Mr. Mike:

Enclosed for your use and information is approved Business Site Lease No. FD-01-204,
entered into between the Navajo Nation and RH Mike Enterprises, Inc., dba Burnside
Chevron Mart and Burger King, for 2.50 acres more or less. The purpose is to operate
a gasoline station, convenience store, fast food restaurant - Burger King Restaurant with
Playground, automatic teller machine and manager's housing.

Please note that other concerned parties will be provided a copy of the approved lease.
If there are any questions, please call T. J. Namingha at (928) 871-59389.

Sincerely,

STEPHEN GRAHAM

Regional Realty Officer

Enclosure
(o 4 Director, Division of Economic Development
Director, Financial Services, Accounts Receivable
Director, Land Department
Program Manager, Fort Defiance, RBDO
Fort Defiance Agency, Real Estate Services HAY ™ o0
ACCIS RECEIVARLE




Document No. 011655 Date Issued: 12/17/2018

E TIV 1A Vv

Title of Document: RDC Novate Lease No FD-01-204 Contact Name: JONES, JEANNETTE

Program/Division: DIV. OF ECONOMIC DEVELOPMENT

Email: jeanette@navajobusiness.com Phone Number: 871-7389

E( Business Site Lease Sufficient Insufficient
1. Division: @v\ Date: (2~\1-1Y & O
s'g;if;nof_ﬁce of the Controller: \/fa_//g//%. W .LV" N _ Qate: : I:] ]
(only if Procurement Clearante is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: m_ﬂ, CEsDate: Lj—ef1 9 = (]
N

] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date: ] L]

2. Office of the Attorney General: Date: ] ]
[ ] Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date: [:J [:]

2. Office of the Controller: ) Date: ] ]

3. Office of the Attorney General: ~_ Date: fict] ]
[ ] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date: ] ]

2. Office of the Attorney General: Date: O ]
[ ] Lease Purchase Agreements

1. Office of the Controller: Date: ] []

(recommendation only)

2. Office of the Attorney General: Date: O] ]
[C] Grant Applications

1. Office of Management and Budget: Date: [ ]

2. Office of the Controller: Date: ] ]

3. Office of the Attorney General: Date: [ ]

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date: O O

2. Office of the Attorney General: _ Date: D D
[] Relinquishment of Navajo Membership

1. Land Department: Date: D D

2. Elections: Date: D D

3. Office of the Attorney General: Date: l:l D

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013




Withd I li ish or Commercial Pu
[ | Land Withdrawal or Relinquishment f rposes Siifisant insutfidert

[T oiland Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease

1. Division: Date: J ]
2. Office of the Attorney General: Date: ] U
| Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases
1. NLD Date: O ]
2. F&W Date: O ]
3. HPD : Date: ] ]
4, Minerals Date: D D
5. NNEPA Date: ] ]
6. DNR Date: ] ]
7. DOJ P ] Date: |:] D
[ ] Rights of Way 1~

1. NLD | Date: D D
2. F&W JAN 19 1 Date: ] ]
3. HPD i Date: O ]
4. Minerals " Date: D [j
5. NNEPA ! Date: ] ]
6. Office of the vy General: Date: IC ]
7. OPVP Date: ] ]

O]

]

]

O]

|

]

1. Minerals Date: ]
2. OPVP Dt 1
3. NLD Date: ]
[] Assignment of Mineral Lease
1. Minerals Date: ]
2. DNR Date: ]
3. bOJ : Date: ]
] ROW (where th 1%E'ﬂ'rmyd\{?1!.Fga‘lIon of authority to the Navajo Land Department to grant the Nation's
consenttoaR EAR 27 2019 _,.L_/ll
1. NLD SETeTy e | Date: O J
2. F&W ——exe2l Date: [ ]
3. HPD . - Biste: ] w
4. Minerals Date: i ]
5. NNEPA ' Date: i ]
6. DNR Date: ] O]
7. DOJ Date: ] ]
8. OPVP - Date: ] [:]
[] OTHER:
1. Date: ] ]
2. Date: ] ]
3. Date: ] ]
4. Date: ] ]
5. Date: ] ]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



: o ) - y
3w a\= poJ
N o DOCUMENT / 0‘*/0![}:*31\1_1_”'3_‘;!_!%—-
“""p,\h__//gé‘s REVIEW 01 7 Day Deadline
T REQUEST l\l . BILES
[J RESUBMITTAL FORM SAS .
: UNIT: E:hu

DATE OF REQUEST: 1/2/2019 DIVISION: Economic Development
CONTACT NAME: Jeannette Jones, Pr. EDS DEPARTMENT:  Project Development
PHONE NUMBER: 928.871.7389 E-MAIL: jeannette@navajobusiness.com

TITLE OF DOCUMENT: Lease Modification: Novate Lease No.FD-01-204 RH Mike Enterprise. ChevronMart & BurgerKing

Date / Time

SURNAMED BY: (Print
CUry W) 19 7

7 SR T L =
Sé‘ i .\I..‘ '.' L " ‘!@A
: ylfﬂg' b

PICKED UP BY: (Print) DATE / TIME: -
NNDOJ/DRRF-July 2013

Date / Time

I [ T ST, T
DOJ Se cretary ’Ca le (-




Document No. 011655
Lease Modification:
Lease No. FD-01-204
Lessee: RH Mike Enterprise
POB 1219

Kayenta, AZ 86033

FOR LEGISLATIVE ACTION;
RESOURCES AND DEVELOPMENT COMMITTEE OF THE NAVAJO NATION COUNCIL

Purpose of Modification:
1. Novate Lease No. FD-01-204, RH Mike Enterprise dba Burnside Chevron Mart and Burger King,
Ganado, AZ:
a. Amend certain sections of the Lease to eliminate references to the Secretary of Interior;
b. Transfer the Lease to Navajo Nation authority, pursuant to the Navajo Nation Business
Leasing Act of 2005.

Contact:

Division of Economic Development

Project Development Department

Telephone (928) 871-7389



RESOURCES AND DEVELOPMENT COMMITTEE
24™ Navajo Nation Council
Regular Meeting

ROLL CALL
VOTE TALLY SHEET:

Legislation # 0109-19: An Action Relating to Resources and Development
Committee; Approving the Lease Modification to Novate Lease No. FD-01-
204 for RH Mike Enterprise, Inc., DBA Bumnside Chevron Mart and Burger
King to a Navajo Nation Lease to be Governed by Navajo Nation Business
Site Lease Regulations. Sponsor: Honorable Herman M. Daniels

Date:  May 15, 2019
Meeting Location: Leupp Chapter, Leupp, Arizona

MAIN MOTION:

M: Thomas Walker, Jr. S:  Wilson Stewart, Jr.  Vote: 4-0-1 (CNV)

Yeas: Wilson Stewart, Jr., Kee Allen Begay, Jr., Thomas Walker, Jr. and Herman M.
Daniels

Nays: NONE

Excused: Mark A. Freeland

ia

Honorable Rickie Nez, Presiding Chairman
Resources and Development Committee

Shammie Begay, Legis]al_ive Ad¥isdr
Office of Legislative Services




