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Tracking No. _0130-20

DATE: June 3, 2020

TITLE OF RESOLUTION: AN ACTION RELATING TO NAABIK’IYATI’ AND
NAVAJO NATION COUNCIL; OVERRIDING THE NAVAJO NATION PRESIDENT’S
VETO OF NAVAJO NATION COUNCIL RESOLUTION CMY-44-20

PURPOSE: This resolution, if approved, will override the President’s veto of Navajo Nation
Council Resolution No. CMY-44-20.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee member
to review the proposed resolution in detail.
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1 PROPOSED NAVAJO NATION COUNCIL RESOLUTION

24th NAVAJO NATION COUNCIL -- Second Year, 2020

3 INTRODUCED BY

4

5 /LQM/W/? i : j?w/

6 (Sponsor)

.

8 TRACKING NO. __0[30-20

11 AN ACTION
12 RELATING TO NAABIK’[YATI” AND NAVAJO NATION COUNCIL;
13 OVERRIDING THE NAVAJO NATION PRESIDENT’S VETO OF NAVAJO NATION
14 COUNCIL RESOLUTION CMY-44-20
15
16 | BEIT ENACTED:
17 | Section One. Authority
18 A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. § 102 (A).
19 B. All resolutions enacting new law or amending existing laws are subject to veto by the
20 President of the Navajo Nation pursuant to 2 N.N.C. § 1005 (C)(10) and (11) and
21 override of the veto by two-thirds (2/3) vote of the membership by the Navajo Nation
22 Council. 2 N.N.C. §§ 164 (A)(17) and 1005 (C)(11).
23 C. A vetoed resolution shall first be submitted to Naabik’iyati’ Committee before
24 consideration by the Council. 2 N.N.C. § 164 (A)(17).
25
26 | Section Two. Findings
27 A. Title One, Subchapter 2, of the Navajo Nation Code, titled Diné Bi Beehaz'aanii
28 Bitsé Siléi--Declaration of the Foundation of Diné Law, affirms the traditional Diné
29 teachings concerning the appropriate roles of each of the three branches of the Navajo
30 Nation:
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1. The leader(s) of the Executive Branch (A]4aji' Ho6zhji Naat'ddh) shall
represent the Navajo Nation to other peoples and nations and implement
the policies and laws (Diné bibeehaz'énii) enacted by the legislative
branch;

2. The leader(s) of the Legislative Branch (A]4aji' Naat'aji Naat'dah and
Al4aji' Naat'dji Ndaanit'dii or Naat'aanii) shall enact policies and laws
(Diné bibeehaz'danii) in harmony with Diné bi beenahaz'danii to address
the immediate and future needs;

3. The leader(s) of the Judicial Branch (Al4aji' Hashkééji Naat'adh) shall
resolve disputes in the courts of the Navajo Nation and adopt rules of
pleading, practice, procedure, and evidence by applying and interpreting
Navajo Nation statutory laws and policies (Diné bibeehaz'aanii) enacted
by the leaders of the Legislative Branch. The Peacemakers within the
Peacemaking Program shall uphold the values and principles embodied in
Diné bi beenahaz'danii in the consensual practice of resolving disputes by
peacemaking.

B. In 1989, the Navajo Tribal Council enacted Resolution No. CD-68-89 to reorganize
the Navajo Nation government from a Chairmanship to a three Branch government;
CD-68-89 recognized that the “[r]ecent controversy involving the leadership of the
Navajo Nation has demonstrated that the present Navajo Nation Government
structure allows too much centralized power without real checks on the exercise of
power. Experience shows that this deficiency in the government structure allows for
invites and has resulted in the abuse of power.” CD-68-89, Whereas Clause No. 2.

C. CD-68-89 also specifically recognized that “it is in the best interest of the Navajo
Nation that the Navajo Nation Government be reorganized to provide for separation
of functions into three branches and provide for checks and balances between the
three branches . . .” CD-68-89, Whereas Clause No. 8.

D. In 2009, the Navajo People, through an initiative vote action, delegated the President

the authority to line-item veto budget items contained in the annual Navajo Nation
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Comprehensive Budget or supplemental appropriations approved by the Navajo

Nation Council.

. The ballot language, attached as Exhibit A, approved by the Navajo People on

December 15, 2009, became the law of the Navajo Nation, specifically:
“The President of the Navajo Nation will be authorized to exercise line item
veto authority over budget items contained in the annual Navajo Nation
Comprehensive Budget or supplemental appropriations approved by the
Navajo Nation Council. Budget line items vetoed by the President of the
Navajo Nation will not be subject to Navajo Nation Council override. Upon
approval of this initiative, the authority of the President of the Navajo Nation

to exercise line item veto authority will become effective immediately.”

. The 22™ Navajo Nation Council recognized the line-item veto law approved by the

Navajo People by amending its own Title Two authorities to state that “[a]ll
resolutions enacting new laws or amending existing laws are subject to veto by the
President of the Navajo Nation pursuant to 2 N.N.C § 1005(C)(10) and (11) and
override by the Navajo Nation Council, except financial line-item vetoes are not

subject to override.” 2 N.N.C. § 164 (A) (17).

. On May 15, 2020, the Navajo Nation Council approved Resolution No. CMY-44-20,

attached as Exhibit B, by a vote of 19 in favor and 4 opposed with the Speaker of the

Council not voting.

. The title of CMY-44-20 summarizes its major provisions: AN ACT RELATING TO

LAW AND ORDER, BUDGET AND FINANCE, AND NABIKIYATD
COMMITTEES, AND THE NAVAJO NATION COUNCIL; WAIVING 12 N.N.C.
§§ 301 ET SEQ.; ENACTING THE “NAVAJO NATION CARES FUND ACT” BY
AMENDING TITLE 12 OF THE NAVAJO NATION CODE AND
ESTABLISHING “THE NAVAJO NATION CARES FUND” TO BE COMPRISED
OF THE NATION’S SHARE OF THE CORONAVIRUS RELIEF FUND
RECEIVED FROM THE UNITED STATES PURSUANT TO TITLE V OF THE
CORONAVIRUS AID, RELIEF, AND ECONOMIC SECURITY ACT (“CARES
ACT™)
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The purpose of CMY-44-20 was to enact the Navajo Nation CARES Fund Act which
establishes the legal framework for subsequent approval of CARES Fund
expenditures; CMY-44-20 does not include any budget documents and does not
appropriate any funds.

After the Navajo Nation Council approved CMY-44-20, it was delivered to the
President for signature or regular veto; however, notwithstanding that CMY-44-20
did not include any budget documents and did not appropriate any funds, the
President struck out, i.e., line-item vetoed, policy language of the CARES Fund Act
statute. President Veto Message dated May 30, 2020 attached as Exhibit C.

As set forth in the President Veto Message, Exhibit C, the President line-item vetoed
the following policy lines:

1. On page 1, in the title:
TO—BE—COMPRISED—OF—THE—NATION'S—SHARE—OF—THE
CORONAVIRYUS RELHEEEUND

2. Onpage 5:

§ 2602. Establishment
There is established the “Navajo Nation CARES Fund (hereinafter “Fund”).

uses of the funds as set forth in the Coronavirus Relief Fund and CARES

Act, the Coronavirus Relief Fund Guidance for State, Territorial, Local,
and Tribal Governments issued by the U.S. Treasury on April 22, 2020,
and any and all future rulemaking and regulations of the Department of the

Treasury or the Department of the Interior.
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- The Fund-chall . | ehall |
3. On page 6:
§2604. Expenditures of the Fund

meaning-of-the-Appropriations—-Aet—12-NN-C—§§-800-et-segs and

accomplished through the approval of an Expenditure Plan(s) adopted
by a two-thirds (2/3) vote of all members of the Navajo Nation
Council, subject to final action of the President of the Navajo Nation
pursuant to 2 N.N.C. § 1005(C) (10), (11), and (12).

B. Expenditures—of the—Fund—shall-enly—be—for—eligible—uses—of the
- a5 Reliof Fund ofined—in TitleV_of the CARES ’

bich inelud b hat:
4. Onpage 8:

sk

and—Finanee—Committee; in the event the entity to which

appropriation(s) are allocated fails to comply with and complete the

expedited budget procedures within fifteen (15) days of the date the
Expenditure Plan becomes law, the funds allocated to that entity will

revert back to the Navajo Nation CARES Fund.
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L. The President’s line-item vetoes are all to policy language and do not strike out
“budget items contained in the annual Navajo Nation Comprehensive Budget or
supplemental appropriations” as required by the 2009 initiative; the President’s line
items, also do not strike out any financial line items as allowed by 2 N.N.C. § 164 (A)
(17).

M. The President’s line item veto of CMY-44-20 was not limited to budget items
contained in the Comprehensive Budget or supplemental appropriations as required
by the 2009 initiative and failed to comply with 2 N.N.C. § 164 (A) (17);
consequently, the President’s line item veto of CMY-44-20 exceeded the authority
granted to him by the people and runs the risk of concentrating too much power into
one branch without real checks on the exercise of that power, exactly what was

cautioned against in 1989.

N. In summary, CMY-44-20 does not make any appropriations, nor does it take any

financial actions that are subject to the line-item veto power; CMY-44-20 only
establishes the Navajo Nation CARES Act Fund that creates policies and procedures
for future appropriations of the fund, CMY-44-20 codifies these new policies and
procedures under new provisions in Title 12 of the Navajo Nation code; amendments
to the Navajo Nation Code are subject to the Navajo Nation President’s regular veto
power pursuant to 2 N.N.C § 1005(C)(11) and not the line-item veto power pursuant
to 2 N.N.C §164(A)(17) or the 2009 initiative.

O. The appropriate vehicle for Presidential veto of CMY-44-20 was a regular veto
pursuant to 2 N.N.C. § 1005 (C)(11); because the President instead chose to line item
veto CMY-44-20, he exceeded his lawful authority; consequently, his line item veto
of CMY-44-20 is without effect.

P. Out of respect for the Navajo Nation government’s separation of powers and system
of checks and balances, the Navajo Nation Council will treat the President’s veto of
CMY-44-20 as a regular veto so that his action is not completely without effect.

Q. The Navajo Nation Council does not agree with the President’s reasoning for vetoing
CMY-44-20 and continues to believe that CMY-44-22 is necessary to expeditiously

and immediately distribute CARES Act funds to programs, entities, communities, and
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non-government organizations to mitigate the devastating effects of COVID-19 on

the Navajo People.

Section Three. Override
The Navajo Nation Council hereby overrides the Navajo Nation President’s veto of

Resolution CMY-44-22.

Section Four. Effective
This action shall become effective when certified by the Speaker of the Navajo Nation

Council pursuant to 2 N.N.C. §§ 221 (A) and (B).

Page 7 of 7
OLC No. 20-202-1




%%%%@ 5713 U0 SAUNJRUBES B3 LU 30 vanpsmne < -
JUONEOIBA SOIRpIIH

"y Swiry pseum uosiad m Jo syeadpusil 20 ‘sye ‘el Bunuab 243 28 2ADGR SIUECHLMY "SR *soamjeubis D 19 g0 Aapssy 1 pLs),
s SUALYROLE (BEINILIA
¥}
T ] - TS &Wmd@ SHEN (i) Y3LOA 30 SN K 19 ANTH4BHNHL
e et : Annsiinis LgeEnily
= : : 4|
= 5170 - S i T (Y FIIOA 20 SV o 30 TTITUGAWIHL
z ; - A
_ s
.o
o |
& £ . M
e i M A S -
0 + :
= | W -
9 . T
M —

¢ bk Ry ww | ' 9 | it st 3 uw A iy T
it el A W@ 1] 1 ! i - HERELH]
o S e el I ey L
v : PSR vf&%é 3q Avsss Al BT
C s S ﬁm&s&@sﬁgﬁz DY IEN BABBAIE PRI0U JO a0 ec%ﬁouécz.w
o (YR T ]

ounes BONRN DiLARN B AG § 53t Sy
enuue el W @vEEcac S119) wcw w%ﬁs& Eav B 0o ﬁﬁdﬁﬁgm. AU

From-HH LEGISLATIVE COURSEL

. SAY
nd oy sospRdng :&mu@@ E «ég cfeasy i sonned "uoREN ofagp 2 JD SEABA pasnsiBas symBie paubjmspun 2y

N\ UORESd g@méﬁ ADIp-UoNeN 0

. Nov~1U=08 0Z:54ps



F~435

P.13/14

T-023

1928E7178T6

FrosHK LEGISLATIVE COUNSEL

© . Poy-l9-08 02:54pa

i e — Y

P

. “A[oieipatuitl]) BANIDHD
BUIBTOG A QuoLjne DIOA WG] Gy @ﬁgﬁﬁg TGNeN OlEAE)N o0} jo judpisalg dy 10 Apoyne
B COANENIU] G143 J0 [eA0IdHE UOU[) BRILOAD Jounog UChEN OIBAEN O §55IaNns oq jou il UOREN
BIEAEN DU} 30 JUSpIEald By A BHOIGA GUIB)]. Buj| Jobpny |ounoy UOHEY © EAEN BU) Al poapadde
SUOHEUAGIONT [HusWalddns 10 JBPNE DASUBIBIHO0D UOTEN O[ereN [ENUUE aly ul RN UCERE S
TORPG IR0 MUOUINE OJBA Lioy) oU1] 9S1DI0XD 0} IPBZLIDWINE 94 )|
t
H

+
.

T TN _.

ook e




F-435

P 14/14

T-023

18288717576

From-HK LEGISLATIVE COURSEL

" Rov-1§-00 02:58pm

. ~fjeieipeung) SAI084S BIN008T
fan Aoune opea Wiy oujj eBiexe of uopey alessy oL JO WepEesg ol jo Jamod Bl ‘peacidde

. JolRE uoROely [Rieues) [HMI0
‘@ﬁ@@gﬁ@agk@%ﬁ@gzggeg@wﬁgm%gggﬁgzgﬁﬁ%@waﬁa»@gmcwm&sma?é,

*fyuoipne O30A WIS 2ull sAsy 0} uopey ofeas) sy
30 JuspiBal Vi) GZUOWING ¢f 8) 03 op o) A Ajuo By} Jeu) pue ‘younoy uoney ofeaey ey Aq Ansesy
ey syl 3o Bulpusds salsBesNs jRAUOD O BIS[Xe PEOU B JBU3 paunuieisp osje eaey sdoad ey

*aai) oleasy
0 J0AjEM BRONURUOD B3] PUE "Me) A pasinbel JuUNoW? U 12 souUBIRE DUNJ PeAlBERIUN ‘pojeuBisapun
oy wpEem o Aupgeul e Cspuny ongnd o Bulpuisds BalSSEONE S )Dunos Wonen ofeaEy
oy Agq pacuapiae ) SRy JUswUIaACB }0 SBYSURIE aAnnDeN] puR saneiefot] sy BeBMYBY SBoLERjel
PUE SUD2YD Jusisipne syoe] esmponne jmusunyeach Jusling ay) e psumpeap saey odosd ayy

. “BpLUIBAD
sunoy vojen ofeaey o) joafgns 8y Jou g Auoyne sy o) Juensind paoiaa sway j1ebpng eyy
ouned uogen ofeasn vy Ag poanadde suopeudoidde {Fusiuejddne 0 jeBpng sasusyaudion)
uonen ofeaen jEnuue syl u) poupEuoD swey suy 1eBpng oyea ©) pozuOWIne B4 jim wONEN
ofeneyp] 8y 30 Juspissay ey Jeioyum ap1nap o) sydoad ofearn BUY JAD[E ©) POPUIU] B BANBRIUL Sl

1}

o PUNO)) JoBloWng

it

I

¢
S




CMY~-44-20

B

RESOLUTION OF THE

NAVAJO NATION COUNCIL
24t NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACT RELATING TO LAW AND ORDER, BUDGET AND FINANCE, AND
NABIK’ IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL; WAIVING 12
N.N.C. §§ 301 ET SEQ.,; ENACTING THE “NAVAJO NATION CARES FUND ACT"
BY AMENDING TITLE 12 OF THE NAVAJO NATION CODE AND ESTABLISHING
“THE NAVAJO NATION CARES FUND” TO BE COMPRISED OF THE NATION'S
SHARE OF THE CORONAVIRUS RELIEF FUND RECEIVED FROM THE UNITED
STATES PURSUANT TO TITLE V OF THE CORONAVIRUS AID, RELIEF, AND
ECONOMIC SECURITY ACT (“CARES ACT")

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A).

B. The Navajo Nation Appropriations Act states that “[f]unds
received in excess of the initial or current revenue projection
shall be deposited into the General Fund unless otherwise
designated by the Navajo Nation Council.” 12 N.N.C. § 820(K).

C. The Naabik’ivati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (R)(9).

D. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. 8§ 300 (B) (1) and (2).

E. The Law and Order Committee is a standing committee of the
Navajo Nation Council with the enumerated power to review and
make recommendations to the Navajo Nation Council on proposed
amendments to enactments to the Navajo Nation Code. 2 N.N.C.
§ 601 (B) (14).
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SECTION TWO. FINDINGS

A.

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

On March 11, 2020, the Navajo Nation Commission on Emergency
Management, with the concurrence of the Navajo Nation President
and Vice President, declared a Public Health State of Emergency
on the Navajo Nation due to the presence of COVID-1S8 in areas
surrounding the Navajo Nation. Resolution No. CEM 20-03-11.

The Navajo Nation Department of Health has issued Public Health
Emergency Orders including: Order No. 2020-001 dated March 18,
2020 (declaring the outbreak of COVID-19 and limiting mass
gatherings); ©Order No. 2020-002 dated March 19, 2020
(quarantining the Chilchinbeto Community); Order No. 2020-003
dated March 20, 2020 (ordering individuals living on the Navajo
Nation to stay home and shelter in place except for essential
activities, prohibiting visitors to the Navajo Nation, and
closing all businesses on the Navajo Nation except essential
businesses) ; Order No. 2020-004 dated March 29, 2020
(implementing a daily curfew from 8:00 p.m. to 5:00 a.m. for
all Navajo Nation residents, extending the shelter in place
order, and further limiting public gatherings); Order No. 2020~
005 dated April 5, 2020 (implementing a 57-hour weekend curfew
on April 10-13); Order No. 2020-006 dated April 16, 2020
(extending the weekend curfew for April 17-20 and April 24-27,
and closing Navajo Nation essential businesses during curfew
hours); Order No. 2020-007 (requiring face masks in public);
and Order No. 2020-008 dated April 29, 2020 (extending the
weekend curfew to May 11). The Navajo Nation Office of the
President and Vice President issued Executive Order 002-20 on
March 31, 2020 (closing all Navajo Nation offices except
essential personnel through April 21); and Executive Order 003-
20 on April 21, 2020 {(extending the closure order to May 17,
2020y .

As of May 5, 2020, the Navajo Nation Health Command Operations
Center has confirmed a total of 2,474 COVID-19 cases on the
Navajo Nation and 73 related deaths.
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The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”), Pub. L.
No. 116-136, 134 Stat. 281 (2020). The CARES Act, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as
Exhibit A, setting aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

b. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

On April 22, 2020, the U.S. Treasury issued “Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal

Governments” (hereinafter “Treasury’s Guidance”) related to
the permissible uses of the Coronavirus Relief Fund. Exhibit
B. Examples of eligible expenditures and ineligible

expenditures are included in Treasury's Guidance.

Under the CARES Act, the Department of the Treasury Inspector
General has authority for monitoring and oversight of the
receipt, disbursement, and use of the Coronavirus Relief Fund.
A Tribal government’s use of the funds for ineligible purposes
will become a debt owed to the federal government and the
federal government is authorized to recoup the ineligible funds
from the Tribal government. In addition, the Tribal government
must return unexpended funds to the U.S. Treasury.

The Secretary of the Treasury, in consultation with the
Secretary of the Interior and Indian Tribes, was tasked with
establishing the methodology to determine the exact amount any
one Tribal government would receive based on the Tribal
government’s increased expenditures relative to aggregate
expenditures in Fiscal Year 2019 and on May 5, 2020, the U.S.
Treasury issued the document entitled "Coronavirus Relief Fund
Allocations to Tribal Governments,” which described the
methodology used for distributing the $8 billion to Tribal
governments, attached as Exhibit C.

On May 5, 2020, the U.S. Departments of Treasury and Interior
issued the press release entitled, “Joint Statement by Treasury
Secretary Steven T. Mnuchin and Secretary of the Interior David
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L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars
to Native American Tribes,” which announced that on or about
May 5, 2020, the U.S. Treasury would distribute 60% of the $8
billion, or $4.8 billion, to Tribal governments, attached as
Exhibit D.

The Navajo Nation’s share of the $4.8 billion from the
Coronavirus Relief Fund initially distributed from the U.S.
Treasury on or about May 5, 2020 is six hundred million five
hundred fifty-nine thousand five hundred thirty dollars and
ten cents ($600,559,530.10). The Navajo Nation CARES Fund Act
applies to this initial distribution and to any subsequent
distributions by the U.S. Treasury from the Coronavirus Relief
Fund.

The CARES Act expressly provides that Coronavirus Relief Fund
shall be used to cover only those costs that are necessary
expenditures incurred due to the public health emergency with
respect to COVID-19 and related purposes. The Navajo Nation
Council therefore acknowledges and designates, 1if necessary,
pursuant to its authorities in 12 N.N.C. §820(K), that the
Coronavirus Relief Funds that the Navajo Nation receives from
the United States under Title V of the CARES Act are not
projected revenues within the meaning of the Navajo Nation
Appropriations Act, 12 N.N.C. §§800 et seqg., and other
provisions of the Navajo Nation Code; and shall not be
deposited into the Nation’s General Fund, but instead shall be
deposited into the Navajo Nation CARES Fund. Because the funds
are not projected revenue, they shall not be subject to any
provisions of the Navajo Nation Code that require a portion of
funds to be set-aside and deposited into any other fund of the
Navajo Nation.

The Navajo Nation Council finds it in the best interests of
the Navajo Nation to enact the “Navajo Nation CARES Fund Act”
by amending Title 12 of the Navajo Nation Code and establishing
the “Navajo Nation CARES Fund” to be comprised of the Navajo
Nation’s share of the Coronavirus Relief Fund received from
the United States pursuant to Title V of the CARES Act.

The Navajo HNation Council further finds that because the
Coronavirus Relief Fund can and shall only be used for
expenditures through December 30, 2020, procurements expending
these funds must be expedited, and that CARES Fund expenditures
should not be subject to the Navajo Nation Procurement Act, 12
N.N.C. §§ 301 et seg., and its attendant regulations, and
instead shall be governed by the "“CARES Fund Expedited
Procurement Rules and Procedures” attached as Exhibit E.

Page 4 of 13



CMY-44-20

SECTION THREE. ENACTING THE W“NAVAJO NATION CARES FUND ACT AND
ESTABLISHING THE “NAVAJO NATION CARES FUND"

The Navajo Nation hereby amends Title 12 of the Navajo Nation Code,
12 N.N.C. §§ 2601, et seq., as follows:

* &k k

TITLE 12. FISCAL MATTERS

CHAPTER 26. NAVAJO NATION CARES FUND ACT

§2601. Short Title

This Act shall be titled the “Navajo Nation CARES Fund Act.”

8§2602. Establishment

There is established the “Navajo Nation CARES Fund” (hereinafter

“Fund”} .

A.

|

c.

The Navajo Nation hereby designates that the monies that the

Navajo Nation has received and will receive from the United
States from the Coronavirus Relief Fund pursuant to the
Coronavirus Aid, Relief, and Economic Security Act (the “CARES
Act”), P.L. No. 116-136, at Title V, §5001 {(the “Coronavirus
Relief Fund”) shall be deposited into the Fund.

Any monies deposited into the Fund shall be used exclusively
and only as provided in this Chapter and in compliance with
the permissible uses of the funds as set forth in the
Coronavirus Relief Fund and CARES Act, the Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020, and
any and all future rulemaking and regulations of the Department
of the Treasury or the Department of the Interior.

The Fund shall be a continuing account and shall not lapse on
an annual basis pursuant to 12 N.N.C. § B20(N).

$2603. Purpose
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The purpose of the Fund is to serve as a depository into which the

Coronavirus Relief Funds appropriated by the United States for the

benefit of the Navajo Nation under Title V of the CARES Act are

deposited, and from which the Navajo Nation appropriates funds

exclusively and only for the uses specified in this Chapter.

§2604. Expenditures of the Fund

A.

¥

Any expenditure of the Fund shall be by an appropriation within
the meaning of the Appropriations Act, 12 N.N.C. §§ 800 et
seq., and accomplished through the approval of an Expenditure
Plan(s) adopted by a two-thirds (2/3) vote of all members of
the Navajo Nation Council, subject to final action of the
President of the Navajo Nation pursuant to 2 N.N.C. § 1005(C)
(10), (11), and (12). ‘

Expenditures of the Fund shall only be for eligible uses of
the Coronavirus Relief Fund as defined in Title V of the CARES
Act, which includes only those costs that:

1. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

2. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020;

3. are incurred from March 1, 2020 through December 30, 2020;

4. are eligible uses as defined in the Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020,
which includes the following requirements:

a. expenditures must be incurred “due to” the public health
emergency which means that expenditures must be used for
actions taken to respond to the public health emergency;
these expenditures may include expenditures incurred to
allow the Tribal government to respond directly to the
emergency, such as by addressing medical or public health
needs, as well as expenditures incurred to respond to
second-order effects of the emergency, such as by
providing economic support to those suffering from
employment or business interruptions due to COVID-15-
related business closures;
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b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended use
in the reasonable judgment of the government officials
responsible for spending Coronavirus Relief Fund
payments; and

c. expenditures may only be made to cover costs that were
not accounted for in the budget most recently appreved as
of March 27, 2020; a cost meets this requirement if either
(a) the cost cannot lawfully be funded using a line item,
allotment, or allocation with the budget; or (b) the cost
is for a substantially different use from any expected
use of funds din such a line item, allotment, or
allocation.

d. expenditures must be for costs incurred during the period
that begins on March 1, 2020, and ends on December 30,
2020; a cost is “incurred” when the responsible unit of
government has expended funds to cover the cost.

5. The eligible uses as defined in any and all future
rulemaking, rules, and regulations of the Department of the
Treasury or the Department of the Interior related to the
Coronavirus Relief Fund as appropriated by the U.S. Congress
in Title V of the CARES Act.

§2605. Audit

The Controller shall keep records sufficient to demonstrate that
the Coronavirus Relief Funds appropriated by the U.S. Congress to
the Navajo Nation have been used in accordance with the CARES Act
and §601(d) of the Social Security Act. The Fund shall be subject
to an annual audited report by the Navajo Nation’s independent
auditor. The Navajo Nation Council and/or the Navajo Nation
President may require an audit at any time. The Controller is
responsible for providing any and all records reguired by the
Department of the Treasury Inspector General. Pursuant to the CARES
Act, Title V, the Department of the Treasury Inspector General has
authority for monitoring and oversight of the receipt,
disbursement, and use of the Coronavirus Relief Fund; and a Tribal
government’s use of the funds for ineligible purposes will become
a debt owed to the federal government, the federal government is
authorized to recoup the ineligible funds from the Tribal
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government, and the Tribal government must return unexpended funds
to the U.8. Treasury.

§2606. Amendments

This Act may be amended by a two-thirds (2/3) vote of the full
membership of the Navajo Nation Council subject to action of the
President of the Navajo Nation under 2 N.N.C. §221 (B).

de ok gk

SECTICON FOUR., EXPENDITURE PLAN REQUIREMENTS AND ADMINISTRATION

A. To be eligible to receive an appropriation of Coronavirus
Relief Funds as defined in Title V of the CARES Act,
Expenditure Plan(s) required by the Navajo Nation CARES Fund
Act (“Act”) shall, at a minimum, include provisions specifying
the following:

1. The specific purposes for which the requested funds will be
used and detailed explanation of how such uses satisfy the
criteria for eligible costs specified in the Act;

2. Affirmation that the reguested funds shall only be used for
the purposes specified in the Act;

3. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity to which the appropriations are
assigned and allocated;

4. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity that is responsible for managing
and implementing or monitoring the Expenditure Plan;

5. The job title of the person or persons that will administer
the Expenditure Plan and appropriated funds;

6. The mechanism for allocating the funding to Navajo Nation
and external entities, programs, and projects through:
direct funding; a memorandum of agreement ("MOA") executed
by the President of the Navajo Nation; a grant agreement
through a specific Navajo Nation department or program; or
other mechanism;
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7. The accounting and reporting requirements applicable to the
funding;

8. The Standing Committee of the Navajo Nation Council with
legislative oversight over the activity;

9. Affirmation that the administration, management, and
implementation of the Expenditure Plan shall be consistent
with the Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

10. If the recipient of the funding is a non-Navajo Nation
government entity, an affirmation that the entity will
indemnify the Nation for any expenditures deemed ineligible
by the Department of Treasury Inspector General or other
federal entity.

B. An Expenditure Plan may be approved by the Navajo Nation
Council without detailed budget forms, provided the Navajo
Nation division, department, program, chapter, Kayenta
Township or entity to which the appropriations are allocated
complies with the expedited budget procedures developed by the
Office of Management and Budget and approved by the Budget and
Finance Committee; in the event the entity to which
appropriation(s) are allocated fails to comply with and
complete the expedited budget procedures within fifteen (15)
days of the date the Expenditure Plan becomes law, the funds
allocated to that entity will revert back to the Navajo Nation
CARES Fund.

SECTION FIVE. WAIVING 12 N.N.C. §§ 301 et seg. AND ADOPTING CARES
FUND EXPEDITED PROCUREMENT RULES AND PROCEDURES

To ensure Navajo Nation expenditures using Coronavirus Relief
Funds are expended by December 30, 2020 as required by the U.S.
Treasury and to prevent the Navajo Nation from being required to
repay the U.S. Treasury for any ineligible uses of the funds, the
Navajo Nation hereby waives the applicability of the Navajo Nation
Procurement Act, 12 N.N.C. §§8301 et seqg., and its attendant
regulations, to the expenditure of CARES Act funding; the
expenditure of CARES Act funding shall instead be governed by the
Navajo Nation CARES Fund Act, this legislation and the “CARES Fund
Expedited Procurement Rules and Procedures” attached as Exhibit E.
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Notwithstanding the above, no less than twenty-five percent (25%)
of all expenditures from, and contracts using, the Navajo Nation
CARES Fund shall go to Navajo-owned businesses.

SECTION SIX. PREVAILING LAW

Notwithstanding any provision of Navajo Nation law to the contrary,
the provisions of this legislation shall prevail and govern the
appropriation and expenditure of funding from the CARES Fund.

SECTION SEVEN. EFFECTIVE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. §
221(B).

SECTION EIGHT. SAVING CLAUSE

Should any provision of this legislation or the Navajo Nation CARES
Fund Act (“Act”) be determined invalid by the Navajo Nation Supreme
Court, or a District Court of the Navajo Nation without appeal to
the Navajo Nation Supreme Court, those portions of the Action or
Act which are not determined invalid shall remain the law of the
Navajo Nation.

SECTION NINE. DIRECTIVES

A. The Controller, with the support of the Attorney General, 1is
directed to enter into a contract with a firm to provide
consulting services in a capacity akin to an independent
inspector general or auditor general to determine whether
expenditures of the CARES Act funding are in compliance with
the permissible uses of the appropriated funding as set forth
in the Coronavirus Relief Fund and CARES Act, the Coronavirus
Relief Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury, the Navajo Nation
CARES Fund Act and the applicable Expenditure Plan; to notify
the Navajo Nation division, department, program, chapter, or
entity to which the appropriations are allocated if any
expenditures are ineligible under the CARES Act, etc.; and to
provide written reports to the Naabik’iydti’ Committee and the
President of the Navajo Nation of all ineligible expenditures.

B. The Office of Management and Budget 1is directed to develop

expedited budget procedures, including forms, i1f necessary,
for the expeditious expenditure of CARES Act funding for
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approval by the Budget and Finance Committee within ten (10)
days of the enactment of this legislation.

The Office of the Controller, Department of Justice, Office
of Management and Budget and Office of Legislative Counsel are
directed to develop an Expenditure Plan template within ten
(10) days of the enactment of this legislation.

To ensure transparency, the Office of Management & Budget, with
the assistance of the Department of Information Technology,
shall develop a website allowing the public to view the
Expenditure Plan(s) and the expenditures thereunder.

The Controller, and Office of Management & Budget, and with
the support of the Attorney General, are directed to evaluate
the possibilities of contracting with an outside firm to
process budgets, contract payments, expenditures, etc. for the
purposes of implementing the Navajo Nation CARES Funds and
report their analysis to the Budget & Finance Committee within
no more than twenty (20) days after the enactment of this
legislation.

First priority for all expenditures from and contracts using
the Navajo Nation CARES Funds shall be given to Priority One
and Priority Two Contractors on the Navajo Nation Business
Opportunity Source List maintained by the Navajo Business
Regulatory Department of the Division of Economic Development.
Only in such cases as there are no qualified Priority One or
Two Contractors, or no qualifying bids from qualified Priority
One or Two Contractors, shall consideration be given to non-
Navajo-owned businesses.

The Executive Director of the Division of Natural Resources 1is
to coordinate with the Navajo Land Department, General Land
Development Office, Fish and Wild Life Department, Heritage &
Historic Preservation Department, Minerals Department, to
develop an expedited process within the Navajo Nation
environmental review approval process of rights-of-way,
service line agreements, utilizing categorical exclusions, and
administrative approvals within all current pending right-of
-ways and all other compliance processes that need approval
permits for Navajo Nation Environmental Compliance for the
expeditious implementation and completion of CARES Act funded
projects; and to identify the need for any waivers of any
Navajo Nation laws and policies that could impede the expedited
processes for projects.
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H. The Speaker and Resources and Development Committee
Chairperson are directed to send formal correspondence to the
Bureau of Indian Affairs Navajo Regional Director requesting
that they coordinate with the Bureau of Indian Affairs Realty
Office, National Environmental Protection Agency Coordinator,
Regional Archeologist, and others to develop an expedited
process as 1t pertains to Title 25, Code of Federal
Regulations, Part 169-Rights of Way Over Indian Land (25 CFR
169) for purposes of approval permits and environmental
compliance, assessments, and or Impact Statements to expedite
implementation and completion of CARES Act funded projects.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 19 in Favor, and 04 Opposed,
on this 15th day of May 2020.

Damon, Speaker
4th Navajo Nation Council

S Ze-2Zozo
DATE

Motion: Honorable Vince James
Second: Honorable Nathaniel Brown

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I, hereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. & 1005 (C)(10), on this

day of , 2020.

Jonathan Nez, President
Navajo Nation

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11l), on this day
of ;, 2020 for the

reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation
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maximum total compensation received by
the officer or employes from the alr carrfer
or contractor in calendar year 2019, and

(3) no officer or employee of tho eligible
business whose total compensation exceeded
$3.000,000 in calendar yoar 2019 may receivo
during any 12 consecutive months of such pe-
riod total compensation [n excess of the sum
of—

(A} $3,000,009; and

(B) 50 percent of the excess over $3,000,000
of the total compensation received by the of-
ficer or employee from the eligible business
in ealenday yoar 2019,

(h) TOTAL COMPENSATION DEFINED.—~In this
section, the term “total componsation” in-
cludes salary, bonuses, awards of stock, and
other financial benefits provided by an alr
carrier or contractor to an offfcer or em-
ployee of the air carrier or contractor.

SEC, 4117 TAX PAYER PROTECTION.

The Secretary may receive warrants, op-
tions, preferred stock, deht securities, notes,
or other financial {nstruments issued by re-
cipients of financial assistance under this
subtitle which, in the sole determination of
the Secretary, provide appropriate com-
pensation to the Federal Governmeoent for the
provision of the rinanefal assistance,

SEC. 4118, REPORTS,

(a) REronT.~Not later than November 1,
2020, the Seeretary shall submit to the Com-
mitbes on Transportation and Infrastructure
and the Committee on Financial Scervices of
the House of Representatives and the Com-
mittes on Commerce, Science, and Transpor-
tation and the Commitiee on Banking, Hous.
fng. and Urban Affairs of the Senato a report
on the financial assistance provided to alr
earriers amd contractors undeyr this suhtitle,
including a description of any f{inanclial as-
sistance provided.

(b) UrDATE.—Not later than the last day of
the 1-year period following the date of enact-

Cment of thls Act, the Secretary shall update
and submit to the Committee on Transpor-
tation andd the Commitioe on Financial Serv-
fees and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
maerce, Science, and Transportation and the
Committer on Banking, Housing, and Urban
Affairs of the Senato tho report described in
subsection (a).

SEC. 4119. COORDINATION.

In implementing this subtitle the Sec-
retary shall coordinate with the Sceretary of
Transportation,

SEC. 4120, DIRECT APPROPRIATION,

Notwithstanding any other provision of
law, there {s appropriated, out of amounts In
the Treasury not otherwlse appropriated,
$32,000,600,000 to carry out this subtitie,

TITLE Y—CORONAVIRUS RELIEF FUNDS
SEC. 5001. CORONAVIRUS RELIEF FUND,

(a) In GENERAL~The Soclal Security Act
(42 U.S.C. 301 ot seq.) Is amended by {nserting
after title V the following:

“TITLE VI--CORONAVIRUS RELIEF FUND
*SEC. 601. CORONAVIRUS RELIEF FUND.

"(a) APPROPRIATION,—

(1) IN GENERAL.—QuUt of any money {n the
Treasury of the United States not otherwise
appropriated, there are appropriated [for
making payments to States, Tribal govern-
ments, and units of leeal government under
this sectlon, $150,000,000,000 for fiscal year
2020.

*“(2)  RESERVATION OF  FUNDS~Of the
amount appropriated under pavagraph (1
thie Secretary shall reserve—

*{A) $3,0060,000,000 of such amount for mak-
ing payments to the Distrlct of Columbia,
the Commonwealth of Puerte Rlco, the
Unlted States Viegin Islands, Guam, the
Commonwealthh of the Northern Marfana Is-
lands. and American Samoa; and
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*(B) §8,000,000,000 of such amount for mak-
ing payments to Trital governments.

(b} AUTHORITY TO MAKE PAYMENTS —

(1) IN GENBRAL.—8ubject to paragraph (23,
not later than 30 days after the date of en-
actment of this section, the Secretary shall
pay each State and ‘Tribal government, and
each unit of local government that meets the
condition described (n paragraph (2), the
amount determined for the State, Tribal
govermment, or unit of local government, for
fiscal year 2020 under subsection (o).

42) DIRECT PAYMENTS TO UNUTS OF LOCAL
GOVERNMENT. I & unit of local governmoni
ol a Statoe submity the cortification required
by subsectlon (e) for purposes of receiving a
direct payment [rom the Sccretury under the
authority of this paragraph, the Secretary
shill reduce the amount determined for that
State by the relative unit of local govern~
ment population proporéion amount de-
seribed In subsection (¢)(5) and pay such
amount directly to such unit of local govern-
ment.

{e) PAYMENT AMOUNTS —

{1y IN GENERAL.—~Subject to paragraph (2),
the amount pald under this section for fiscal
vear 2020 to a State that is 1 of the 50 States
shall be the amount equal to the relative
population proportion amount dutermined
for the State under paragraph (3) for such
figeal yoar,

S(2) MINIMUM PAYMENT.—

S(AY IN GENERAL~—NO State that Is 1 of the
50 States shall recelve a payment under this
section for fiscal year 2020 that s less than
$1,250,000,000,

{B) PRO RATA ADJUSTMENTS~The Sec-
retary shall adjust on a pro rala basis the
amount of the payments for each of the 50
States detormined under this subsection
without regard to this subparagraph to the
extent necessary vo comply with the require-
ments of subparagraph (A).

“{3) RELATIVE POPULATION PROFORTION
AMOUNT~For purposes of paragraph (1), the
relative population proportion amount de-
termined under this paragraph for a State
for fiscal year 2020 {s the product of—

*{A) the amount appropriated under para-
graph (1) of subsectlon () for iscal year 2020
that remalns alfter the application of para-
praph (23 of that subsection: and

*(B) the relative State population propor-
tion (as defined {n paragraph (1)),

(4} RELATIVE STATE POPULATION PROPOR-
TIORN DEPFINED~—FOr purposes of paragraph
3)B), the term ‘relatlve State population
proportion’ means, with respect Lo a State,
the quotient of—

“(A) the population of the State; and

“{B) the votal population of all States (ex-
cluding the District of Columbin and terri-
tories speciffed {n subsection (aj(2)A.

{53 RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PROPORTION AMOUNT-~For pur-
poses of subsection (h)(@), the term ‘relative
unit of local government population propor-
tlon amount’ means, with respect Lo a unit
of local government and a State, the amount
equal to the product of—

LAY 45 percent of the amount of the pay-
ment determined for the State under this
subscetion (without repard to this para-
graph); and

*(B) the smount equad to the quotient ofe

(1) the population of the unit of local gov-
ernment; and

(i1} the total population of the State in
which the unft of local government is lo-
cated.

(B} DISTRICT OF COLUMBIA AND TERRI-
TORIES.—The amount pald under this section
for fiscal year 2020 to a State that {5 the Dis-
triet of Columbia or a territory specified In
subsection (a)2)A) shall be the amount
arual to the product of—
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S(A) the amount set aside under subsection
(a)(2)A) for such fiscal year: and

“{B) each such District’s and territory's
share of the combined total population of the
District of Columbla and all such territories,
as determined by the Secretary.

() TRIBAL  GOVERNMENTS.~—From Uhe
amount sel aside under subsection (@) 2)(B)
for fiscal year 2020, the amount pald under
this section for flacal ysar 2020 to a Tribal
government shall be the amount the Sec-
retary shall determine, in consuitation with
the Secretary of the Interior and Indian
Tribes, that is based on increased expendis
tures of each such Tribal government (or a
tribally-owned entity of such Tribal govern-
ment) relative to aggrogate expenditures in
fiscal year 2019 by the Tribal government {or
tribally-owned entity) and determined in
such manner as the Secrotary determines ap-
propriate Lo ensure that all amounts avail-
able under subsection (a)X2)B) for [iscal year
2020 are distributed to Tribal governments,

“(8) DATA~—~For purposes ol this sub-
section, the population of States and units of
local governments shall be determined hased
on the most recent year for which data are
available from the Burean of the Census,

*(dy Uske oF FUNDS.—A State, Tribal gov-
ernment, and unit of local government shall
use the funds provided under a paymeoent
made under this section to cover only those
costs of tho State, Tribal governmont, or
unit of local governmeont that—

(1) are necessary expenditures Incuyrred
due to the public health emergency with re-
spect to  the Coronavirus Disease 2019
(COVID-19%;

*(2) were not accounted for in the budget
most recently approved as of the date of en-
actment of this section for the State or gov-
grament; and

(31 were incurred during the perlod that
begins on March 1, 2020, and onds on Docen-
bar 30, 2020,

“(e) CERTIFICATION ~In order to receive a
payment under this section, n unit of local
government shall provide the Secrotary with
a certification signed by the Chief Bxecutive
for the unit of loeal government that (he
local povernment's proposed uses of thu
funds are consistent wlth subsection (d),

() INSPECTOR  CGBENERAL  OVERSIGHT;
RECOQUPMENT.—

{1y OVERSIGHT AUTHORITY.—The Inspector
General of the Department of the Treasury
shall conduct monitoring and oversight of
the receipts, disbursement, and use of funds
made available under this section.

{2) RRCOUPMENT 1 the Inspector General
of the Department of the Treasury deter-
mines that a State, Tribal government, or
unit of local government has falled to com-
ply with subsection (d), the amount equal to
the amount of funds used in viclation of such
subsection shall be booked as a debt of such
ontity owed to the Federal Government,
Amounts recovered under this subsection
shall be deposited Into the general fund of
the Treasury.

B(3) APPROPRIATION.—Out of any money in
the Treasury of the United States not other-
wise appropriated, there are appropriated to
the Office of the Inspector General of the De-
partment of the Treasuary, $35,000,000 to carry
out oversight and recoupment activities
under this subsection. Amounts appropriated
under the preceding sentence shall remain
avallable until expended.

*(4) AUTHORITY OF INSPECTOR GENERAL.~—
Nothing in this subsection shall be construed
to diminisit the authority of any Inspector
General, including such authority as pro-
vided in the Inspoctor General At of 1978 (&
U.8.C. App.).

gy DEFINITIONS —In this section:

1) INDIAR TRIBE.~The term *'Indian Tribe’
has the meaning given that term in section

EXHIBIT
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4(ey of the Indian Self-Determination and
Education Assistance Act (25 U.8.C. 5304(m).

H(2) LOCAL GOVERNMENT.—The term "unit of
local government' means a county, municl-
pality, town, township, village, parisi, bor-
ough, or other unlt ol general government
below the State level with a population that
exceeds 500,000,

*(3) SBECRETARY.—The term ‘Secretary’
means the Secretary of the Treasury.

*{4) STATE~The term *State’ means the 50
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United Status
Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Islands, and Amerfean
Samoa.

*{6) TRIBAL GOVERNMENT.~—The term ‘Trib-
al government’ means the recognized gov-
erning body of an Indian Trive.",

(B) APPLICATION OF PROVISIONS,—Amounts
appropriated for (iscal year 2020 under soc-
tion 601(aX(1) of the Social Sccurity Act (as
added by subsection (a)) shall be subject to
the requirements contained in Public Law
116-94 for funds for programs authorized
under sections 330 through 340 of the Public
Health Service Act (42 U.S8.C. 234 through
256),

TITLE VI—-MISCELLANEOUS PROVISIONS

SEC. 8001, COVID-19 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE,

(a) DEFINTTIONS —In this section—

(1) the term “COVID-19 emergoency’ means
the emergency involving Federal primary re-
sponslhility determined to exist hy the
President under section 501(t) of the Robert
T. Stafford Disaster Relle! and Emergency
Assistance Act (42 U.8.C. 5191(B)) with re-
spect to the Coronavirus Disease 2019
(COVID-19): and

(2) the term “Postal Service' means the
United States Postal Service.

{(b) ADDITIONAL BORROWING AUTHORITY,~
Notwithstanding section 2005 of title 39,
United States Code, or any other provision of
law, if the Postal Service determines that,
tue to the COVID-19 emergency, the Postal
Service will not be able to fund operating ex-
puenses without borrowing money—

(1) tho Postal Service may borrow money
from the Treasury in an amount not to ox-
ceed $10,000,000,000—

{A) to be used for such operating expensos:
and

{B} which may not be used 10 pay any out-
standing debt of the Postal Service, and

(2) the Secretary of the Treasury may lend
up to the amount described in paragraph (1)
at the request of the Postal Service, upon
terms and conditions mutually agreed upon
by the Secrptary and the Postal Service.

(¢) PRIORITIZATION OF DELIVERY FOR MED-
ICAL PURPOSES DURING COVID-15 EMER-
GENCY.—Notwithstanding any other provi-
sion of law, during the COVID-19 emergency,
the Postal Service—

(1) shall prioritize delivery of postal prod-
uets for mutical purposes; and

() may establish  temporary delivery
points, 1 such form and mannor as the Post-
al Servive determines necessary, to protect
employees of the Postal Service and individ-
uals receiving dellveries from the Postal
Service.

SEC. 6002. EMERGENCY DESIGNATION.

(2) IN GENBRAL~The amounts provided
under this division are designated as an
emergency requirement pursuant to section
4y of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C, 933(g).

(b) DESIGNATION IN SENATE.—In the Senate,
this division {s designated as an emergency
requirement pursuant to section 4112¢a) of H.
Con. Res, 71 (115th Congress), the concurrent
resolution on the budget for fiscal year 2018,

CONGRESSIONAL RECORD —SENATE

DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
The {ollowing sums are horoby are appro-

priated, out of any monoey in the Treasury

not otherwise appropriated, for the fiseal
yvear ending September 30, 2020, and for other
purposes, namaly.
TITLE T
AGRICULTURAL PROGRAMS
OFFICE OF THE SECRETARY

For an additional amount for the “Officu of
the Secretary’, $0,500,000,000, to remain
available until expended, to provent, prepare
for. and respond to coronavirug by providing
support for agricultural producers impacted
by coronavirus, including producers of spe-
cialty crops, producers that supply local food
systems, ineluding farmers markets, res-
taunrants, and schools, and llvestock pro-
ducers, including dairy producers: Provided,

That such amount {3 designated by the Con-

gress as heing for an emergeney requirement

pursuant to section 251(oH 2 A1) of the Bal-
anced Budget and Emergency Deficit Control

Act of 1985,

OFFICE OF INSPECTOR GENERAL

For an additional amount for “Office of In-
spector General™, $7560,000, to remain avail-
able until September 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or internationally: Provided, Thut the
funding made available under this heading In
this Act shall be used for conducting audits
and investigations of projecis and activities
carried out with Mands made available in this

Act to the Department of Agriculture to pre-

vent, prepare for, and respond to

coronavirus, domestically or Internation-
ally: Provided further, That such amount is
designated by the Congress as being for an
emergency requiroment pursuant to section
ASULEHAKD of tha Balanced Budget and
Emergency Deficit Control Act of 1985.
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND EXPENSES

For an additional amount for “Salaries
and Expuenses', $55,000,000, te remain avall-
able untfl Septomboer 30, 2021, to prevent, pre-
parg for, and respond 6o coronavirus, domes-
tically or Internationally, including for noc-
essary expenses for salary costs associated
with the Agriculture Quarantine and Inspec-
tion Program: Provided, That such amount
is designated by tho Congress as being for an
emergency requirgment pursuant to section
251((2)AXL) of the Balanced Budget and

Emorgency Deficit Qontrol Act of 1985,

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES
For an additional amount for “*Marketing
Services', $45,000,000, to remafn available
until September 30, 2021, to prevent, prepare
for, and respond Lo coronavirus, domestically
or intornationally, including necessary ox-
penses for salary costs associnted with coms-
modity prading, inspection, and audit activi-
tles: Provided, That such amount i3 des-
fgnated by the Congress as being for an
emergency requlrement pursuant to section
ZELLIEHA KD of the Balanced Budget and
Emergency Defictt Control Act of 1985,
Foon SAFETY AND INSPECTION SERVICE

For an additional amount for “*Food Safoty
and Inspection Service™, $33,000,000, to re-
main avaflable until September 30, 2021, to
prevent, prepare for, and respond to
coronavirus, domestically or internation-
ally, in¢luding for support of temporary and
invermittent workers. relocation of Inspec-

tors, and, notwithutanding 21 U.8.C. 468, 695

and 1053 and 7T U.8.C. 2219a, costs of overtime

ingpectors under the Federal Meat Inspec-
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tion Act, the Poultry Products Inspection
Act, and the Egg Products Inspection Act:
Provided, That such amount Is designated hy
the Congress as being for an emergency re-
quirement pursaant to section 251(LIEHA XD
of the Balanced Budget and Emergency Def-
feit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM SERVICE AGENCY

For an additional amount for “Salaries
and fxpenses”, $3,000,000, to remain avall-
able until September 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or Internationally, including nec-
essary expenses to hire temporary steff and
overtime expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requlrement pursu-
ant to section 261(b)2)(AX1) of the Balanced
Budget and Emergency Deficit Control Act
ol 1985,

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS PROGRAM ACCOUNT

For an additional amount for *‘Rural Busi-
ness Program Account’”, 520,600,000, to ve-
main available until September 30, 2021, to
revent, prepare  for, and respond  to
coronavirus, for the cost of leans for rural
business development programs authorized
by section 3108 and described in subsection
{23 of section 3108 of the Consolidated Farm
and Rural Devoelopment Act: Provided, That
such amount s designated by the Congress
as being for an emergency requlrement pur-
suant to section 2BLLIBAND) of the Bal-
anced Budget and Emergency Deficit Control
Aut nf 1985.

RURAL UTILITIES SERVICE
DPISTANCE LEARNING, TELEMEDICINE, AND
BROADBAND PROGRAM

For an additional amount lor “Distance
Learning, Telemedicine, and Broadband Pro-
gram'’, $25,000,000, to remain avallable until
expended. to prevent., preparve for, and ree
spond to coronavirus, domeostically or inter-
nationally, for telemedicine and distance
learning services in rural areas, as author-
fzod by 7 U.8.C, 950aaa ot soq.: Provided, That
such amount s designatod by the Congress
as being for an emergency requirement pur-
suant to section 25L(M2NAXN!) of the Bal-
anced Budget and Emergency Defleit Control
Act of 1985,

DOMESTIC FOOD PROGRAMS
FoOobL AND NUTRITION SERVICE
CHILD NUTRITION PROGRAMS

For an additional amount for “Chlld Nutri-
tion Programs”, $8,800,000,000 to remain
available uniil September 30, 2021, to pre-
vent, prepare for, and respond to
coronavirus, domestically or internation-
ally: Provided, That such amount {5 des-
fgnated Dby the Congress as heing for an
emergency requirement pursuant to section
25HLUDAND of the Balanced Budget and
Emergency Deficit Control Act of 1985,

SUPPLEMENTAL NUTRITION ASSISTANCE

PROGRAM
For an additional amount for “Supple-
mental  Nutrition Asslstance Program',

$15,810,000,000, to remain available until Sep-
tember 30, 2021, Lo prevent, prepare fov, and
respond  to  coronavirus, domestically or
internationally:  Provided, That of the
amount provided under this heading {n this
Act, $15,510,000,000 shall be placed In a con-
tingency reserve to be allocated as the Sec-
retary deems necessary to support participa-
tion should cost or participation exceed
budgot estimates to prevent, prepare for, and
respond  to  coronavirus: Provided Jurther,
That of the amount provided under this



S2124

maximum lotal compensation received by
the officer or employee from the air carrier
or contractor in calendar year 2019; and

(3) no officer or employee of the eligible
business whose total compensation excecded
$3.000,000 in calendar year 2019 may recelve
during any 12 consecutive months of such pe-
riod total compensation in excess of the sum
of—

(A} §3,000.000; and

(B) 50 porcent of the excess over $3,000,000
of the total compensation recelved by the of-
ffeer oy smployee from the eligible business
in calenday year 2019,

(b) ToTaAl, COMPENSATION DERFINED.—In this
sgction, the term ‘‘total compensation' in-
cludes salary, bonuses, awards ol stock, and
other financlal benefits provided by an alr
carrler or contractor to an offtcer or em-
ployee of Lhe air carriar or contractor,

SEC. 4117, TAX PAYER PROTECTION.

The Secretary may recefve warrants, op-
tions, preferred stock, debt securities, notes,
or other financial Instruments issued by re-
cipients of financlal assistance under this
subtitle which, in the sole dotormination of
the Secretary., provide appropriate com-
pensation to the Federal Government for the
provision of the fnancial assistance.

SEC, 4118, REPORTS,

(a) REPORT.—Not later than November I,
2020, the Secretary shall submit to the Com-
mittes on Transportation and Infrastructure
and the Committoo on Finanuial Servicos of
the House of Representatives and the Come-
mities on Commerce, Science, and Transpor-
tation and the Committee on Banking, Hous-
ing, and Urban Affalrs of the Senate a report
on the financial assistance provided to air
carriers and contractors under this subtitle,
including a description of any [linancial as-
sistance provided,

(b) UppaTE.~Not later than the last day of
the l-year period following the date of enact-
ment of this Act, the Secretary shall update
and submit to the Commlitteo on Transpor-
tation and the Committee on Financial Serv-
lces and Infrastructure of the House of Rop-
regentatives and the Committee on Com-
merce, Sclence, and Transportation and the
Committes on Banking, Housing, and Urban
Affairs of the Senate the report described in
stibsection (a),

SEC. 4119. COORDINATION.

In fmplomonting this subtitle the Sce-
retary shall coordinate with the Secvetary of
Transportation,

SEC. 4120, DIRECT APPROPRIATION,

Notwithstanding any other provision of
law, there s appropriated, out of amounts in
the Treasury not otherwise appropriated,
$32,000,000,000 to carry out this subtitle,

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC. 5001, CORONAVIRUS RELIEF FUND.

(2) IN GENERAL~—The Soclal Securlty Act
(42 U.S.C. 301 et sen.) is amended by Inserting
after title V the following:

“TITLE VI—CORONAVIRUS RELIEF FUND
“SEC. 601, CORONAVIRUS RELIEF FUND,

() APPROPRIATION —

1) IN GENERAL.~Out of any money in the
Treasury of the United States not otherwise
appropriated, there are appropriated for
making payments Lo States, Tribal govern-
ments, and units of local government under
this section, $150.000,000.000 for fiscal yoear
2020,

(2)  RESERVATION OFP FUNDS~—Q[ Lhe
amount appropriated under paragraph (1),
the Secretary shall reserve— :

*(A) $3.000,000,000 of such amount for mak-
ing payments to the District of Columbia,
the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, the
Commonwealth of the Northern Marfana Is-
lands, and Amerfean Samoa; and
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{137 $8,000,000,000 of such amount for mak-
{ng payments to Trihal governments.

(1) AUTHORITY TO MAKE PAYMENTS ~—

“¢1) IN GENERAL.—Subject to paragraph (2),
not Iater than 30 days after the date of en-
actmoent of this section, the Secretary shall
pay cach Stare and Tribal government, and
each unit of local government that meets the
conditton deseribed in paragraph (2), the
amount determined for the State, Tribal
government, or unit of local government, for
fiseal year 2020 under subsection (¢),

“(2) DIRECT PAYMENTS TO UNITS OF LOCAL
GOVERNMENT.—I{ a unit of loval government
of & State submits the certification required
by subsection (o) for purposes of receiving a
direct payment from the Sccretary under the
authority of this paragraph, the Secretary
shull reduce the amount dotermined for that
State by the relative unlt of local govern-
ment  population proportion amount de-
seribed {n submection (c¥5y and pay such
amount directly to such unit of local govern-
ment,

S PAYMERT AMOUNTS,—

{1y IN GENERAL~—Sublect to paragraph (2),
the amount pald under this section for fiscal
yvear 2020 to a State that is 1 of the 50 States
shall be the amount equal to thue relative
population proportion amount determined
for the State under paragraph (3) for such
[fscal year,

C2) MINIMUM PAYMENT, —

“{A) IN GENERAL—NO State that is 1 of the
50 States shall receive a payment under this
section for flscal year 2020 that Is less than
§1,250,000,000.

{B) PRO RATA ADJUSTMENTS—The Sec-
retary shall adjust on & pro rata basis the
amount of the payments for each of the 50
States determined under Uhis subsection
without regard to this subparagraph to the
axtent necessary to comply with the require-
ments of subparagraph (A)

(3] RELATIVE POPULATION  PROPORTION
AMOUNT —For purposes ol paragraph (1), the
relative population proportion amount de-
vormined under this paragraph for o State
for flseal year 2020 §s the product of—

{A) the amount appropriated under para-
graph (1) of subgection (a) for fiscal year 2020
that romains after the application of para-
graph (2) of that subsection; and

“{B) the relative State population propor-
tion (as defined in paragraph (4)).

S RELATIVE STATR POPULATION PROPOR-
TION DEFRINED.~—IPor purposes of paragraph
(83¥B), the term ‘relative State population
proportion’ means, with respect to a State,
the quotient of—

“(A) the population of the State; and

“(B) the total population of all States (ex-
cluding the Distriet of Columbia and terri-
torfes specified {n subsection (A}2}AD.

“(6) RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PROPORTION AMOUNT.—For pur-
poses of subsection (h)(2), the term ‘relative
unit of local government population propor-
tlon amount’ means, with respect to a unit
of loca) goavernment and a State, the amount
equal to the product of—

“(A) 45 percent of the amount of the pay-
ment determined for the State umder this
subsection (without regard to this para-
graph); and

By the amount equal to the quolient of—

‘(1) the population of the unit of local gov-
ernment; and

(1) the total population of the State in
which the unit of local government is lo-
catod.

{6y DISTRICT 0OF COLUMBIA AND TERRI-
TORIES ~The amount pald under this section
for fiscal year 2020 to a State that 15 vhe Dis-
trict of Columbia or a territory specified in
subscetion (a)2AY shall be the amount
equal to the product of—
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“{A) the amount set aside under subsection
(aX2)(A) for such fiscal year; and

*(B) each such Distriet’s and territory's
share of the combined total population of the
District of Columbia and all sueh tervitories,
as determined by the Secretary,

7y PRIBAL GOVERNMENTS.—From the
amount sel aside under subsection (8)(2)(B)
for fiscal year 2020, the amount pald under
this section for fiscal year 2020 to a Tribal
government shall bo the amount the Sec-
retary shall determine, in consultation with
the Secretary of the Interlor and Indlan
Tribes, that is based on increased expendi-
tures of each such Tribal government (or a
tribally-owned entity of such Tribal govern-
ment) relative to aggregate expenditures in
Iseal year 2019 by the Tribal government (oy
trivally-owned entity) and detormined in
such manner as the Sceretary dotermines ap-
propriate to ensure that all amounts gvall~
able under subsection (a){2)B) for fiscal year
2020 are distributed to Tribal governments,

‘““48) Dara—For purposes of this sub-
sectlon, the population of States and units of
local governments shall be determined based
on the most recent year for which data are
available from the Bureau of the Census.

(d) Use or Fusps.—a State, Tribal gov.
ernment, and unit of local government shall
usg the funds provided under a payment
made under this section to cover only those
costs of the State, Tribal government, ot
unit of local governmeont that—

(1) are necessary expenditures incurred
Jue to the public health emergency with re-
spect to  the Coronavirus Disease 2019
(COVID-10):

*(2) were not accounted for in the budget
most recontly approved as of the date of en-
actment of this section for the State or gov-
ernment; and

*(3) were Incurred durlng the perfod that
begins on March 1, 2020, and ends on Decem-
ber 30, 2020,

*(g) CERTIFICATION ~In order to receive a
payment under this section, a unit of Jocal
rovernment shall provide the Secretary with
a certifieation signod by the Chief Executivo
for the unit of local governmont that the
local government's proposed uses of the
funds are conslstent with subsection (d).

() INSPECTOR  GENERAL  OVERSIGHT;
RECOUPMENT —

{1} OVERSIGHT AUTHORITY.—The Inspector
General of the Department of the Treasury
shall conduct monitoring and oversight of
the receipt, disbursement. and use of [unds
made avallable under this sectlon,

“*(2) RECOUPMENT.~If the Inspector General
of the Department of the Treasury deter-
mines that a State, Tribal government, or
unit of local governmuent has fptled to com-
ply with subsection (1), the amount equal to
the amount of funds used in violation of such
subsection shall be booked as a debt of such
entity owed to the Federal Government.
Amounts recovered under this subsection
shall be deposited into the general fund of
the Treasury.

“(3) APPROPRIATION.~QOut of any monaey In
the Treasury of the United States not other-
wise appropriated, there are appropriated to
the Office of the Inspector General of the De-
partment of the Treasury, $35,000.000 to carry
out oversight and recoupment activities
under this subsection. Amounts appropriated
under the preceding sentence shall remain
nvailable untl) expoended.

{4y AUTHORITY OF INSPECTOR GENERAL.—
Nothing in this subsection shall be construed
to diminish the authority of any Inspector
General, {ncluding such authority as pro-
vided {n the Inspector General Act of 1978 (5
U.S.C. Appo

*(g) DEFINITIONS ~In this section:

(1) INDIAN TRIBE.~The term 'Indian Tribe’
has the meaning piven that term in section
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4(ay of the Indian Self-Determination and
Education Assistance Act (26 U.8.C. 5304(e)).

*(2) LOCAL GOVERNMENT.—The term ‘unit of
local government' means a county, munici-
pality, town, township, village, parish, bor-
ough, or other unit of general government
below the State level with a population that
exceeds 500,000,

“{3) BECRETARY~—The term ‘Sccretary’
means the Secretary of the Treasury,

4) STATE~The torm ‘State' means the 50
States, the District of Columbla, the Com-
monwealth of Puerto Rico. the United States
Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Islands, and Ameriean
Samoa.

*{6) TRIBAL QOVERNMENT.~—The torm “Trib-
ul government' means tho recognized gov-
erning body of an Indian Trive,"”,

(b) APPLICATION OF PROVISIONS —Amounts
approprisnted for [fscal vear 2020 under sec-
tion 601(a)1) of the Socinl Security Act (as
added by subsection (a)) shall be subject to
the reguirements contained in Public Law
116-94 for funds for programs authorized
under sections 330 through 340 of the Public
Health Service Act (42 U.8,C. 254 through
256).

TITLE VI-MISCELLANEOUS PROVISIONS

SEC. 8001, COVID-19 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE.

() DRFINITIONS ~—In this section—

(1) the term *COVID-19 emergency’ means
the emergency involving Federal primary ve-
sponsibility determined to exist by the
President under seetion 501(h) of the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.0, 5101(h)) with re-
spect to the Coronavirus Disease 2019
(COVID-10) and

(2) the term “*Postal Service” means the
United States Postal Service,

(b) ADDITIONAL BORROWING AUTHORITY.—
Notwithstanding sectfon 20058 of tivle 30,
United States Code, or any other provision of
law, I the Postal Service determines that,
due to the COVID-18 emergency, the Postal
Service will not be able to fund operating ex-
penses without borrowing money—

(1) the Postal Service may borrow money
from the Treasury (n an amount not to ex-
ceed $10,000,000,000—

(A) to be used for such operating exponses;
and

(B) which may not be used to pay any out-
standing debt of the Postal Sevvice; and

(23 the Secretary of the Treasury may lend
up to the amount described in paragraph (1)
at the request of the Postal Service, upon
terms and conditions mutually agreod upon
by the Sccretary and the Postal Service,

(c) PRIORITIZATION OF DELIVERY FOR MED-

1CAL PURPOSES DURING COVID-19 EMER-
GENCY ~—Notwithstanding any other provi-

sion of law, during the COVID-19 emergency,
the Postil Service—

(1) shall prioritize delivery of postal prod-
uets for mudical purposes; and

(2) may establish  temporary delivery
points, in such form and manner as the Post-
al Service determines necessary. to protect
employees of the Postal Service and individ-
uals recelving deliveries from the Postal
Service,

SEC. 6002, EMERGENCY DESIGNATION,

(a) IN GENERAL~The amounts provided
under this divisjon are designated as an
emergency reguirement pursuant to section
4(g) of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C. 933z)),

(b) DESIONATION IN SENATE.~INn the Senate,
this division is designated as an emergency
requirement pursuant to section 4112(a) of H.
Con. Res, 71 (115th Congress), the concurrent
resolution on the budget for fiscal year 2018,
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DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE.
SPONSE AND AGENCY OPERATIONS
The following sums are hoereby are appro-

priated, out of any money in the Treasury

not otherwise appropriated, for the fiscal
year euding September 30, 2020, and for other
purposes, namely:
TITLE1
AGRICULTURAL PROGRAMS
OFFICE OF THE SECHRETARY

For an additional amount for the *Office of
the  Secretary', $9,500,000,000, to remain
available until expended, to prevent, prepare
for, and respond to coronavirus by providing
suppors for agricultural producers impacted
by coronavirus, including producers of spe-
clalty crops, producers that supply local food
systems, including favrmers marvkels, res-
taurants, and schools, and livestock pro-
ducers, including dairy producers: Provided,

That such amount is designaved by the Con-

gress as belng for an emergency requirement

pursuant to section 251(b)}2}AND) of the Bal-
anced Budgot and Emergency Deficlt Control

Act of 1985,

OFFICE OF INSPECTOR GENERAL

For an additional amount for “0Office of In-
speetor General’, $750,000, to remain avail-
able until September 30, 2021, to provent, pre-
pare for, and rospond to goronavirys, domes-
tloally or internationally: Provided, That the
funding made available under this heading In
this Act shall be used for conducting audits
and investigations of projects and activities
carried out with funds made avallable in this

Act to the Department of Agriculture to pre-

vent, prepare for, and respond to

coronavirus, domestically or internation-
ally: Provided further, That such amount is
destgnated by the Congress as belng for an
gmergency roquirement pursuant to section
251(b}2)AXE of the Balanced Budget and
Emergency Deficit Control Act of 1985,
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
SALARIES AND EXPENSES
For an add{tional amount for “Salarles
and Expenses', $55,000,000, to remnin avail-
able until September 30, 2021, to prevent, pro-
pare for, and respond to coronavirus, domes-
tically or intornatfonally, including for nee-
gssary expenses for salary costs associated
with the Agriculture Quarantine and Inspec-
tion Program: Provided, That such amount

{s designated by the Congress as being for an

gmergency requirement pursuant to section

25132 AN of the Balanced Budget and

Emergency Dofleit Control Act of 1985.

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES
For an additfonal amount for “Marketing
Services”, $45,000,000, to remain available
until September 30, 2021, to prevent, prepare
for, and respond to coronavirus, domestically
or internationally, inclhuding necoessary ox-
ponses for salary costs associated with com-
modity grading, inspection, and audit activi-
vles: Provided, That such amount is des-
frnated by the Congress as being for an
emergency requirement pursuant to section

Z51(L323(AXD of the Balanced Budget and

Emergency Deflett Control Act of 1985,

FOOD SAPETY AND INSPECTION SERVICE
For an additional amount for "Pood Safely
and Inspection Service', 3533.000,0600, to re-
main available unti] September 30, 2021, Lo

prevent, prepare for., and respond o

coronavirus, domestically or {nternation-

ally, including for support of temporary and
intormittent workers, relocation of inspoo-

tors, and, notwithstanding 21 U.8.C. 468, 695

and 1053 and 7 U.8.C. 22194, costs of overtime

ingpactors under the Federal Meat Inspec-
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tion Act, the Poultry Products Inspection
Act, and the Egg Products Inspection Act:
Provided, That such amounl iy designated by
the Congress as belng for an emergency re-
quirement pursuant to section ZHULXZHAN)
of the Balanced Budget and Emergency Def-
fcit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM SERVICE AGENCY

For an additional amount for *“Salaries
and Expenses’, $3,000,000, to remain avall-
able until September 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or internationally, including nec-
gssary expenses to hire temporary stalf and
overtime expenses: Provided, That such
amount {s deslgnated Ly the Congress as
being for an emergency requirement pursu-
ant to section 251(LAHAXL) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS PROGRAM ACCOUNT

For an additlonal amount for “Rural Busl-
ness Program Account”, $20,500,000, to te-
maln avatlable nntl]l September 30, 2021, to
prevent, prepare for, and respound Lo
coronavirus, for the cost of loans for rural
business development programs authorlzed
by sectlon 310B and described In subsection
() of section 3108 of the Consolidated Farm
and Rural Development Act! Provided, That
such amount is degignated by the Congress
as being for an emergency riequirement pur-
suant to section 251(LI2)AXD of the Bal-
anced Budget and Emergency Deficit Control
Aat ol 1985,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE, AND
BROANBAND PROGRAM

For an additional amount for “Distance
Learning, Telemedicine, and Broadband Pro-
gram’’, $25,000,000, to remain available until
expended, to provent, prepare for, and re-
spond to coronavirus, domaestically or inter-
nationally, for telemedicine and distance
learning services in rural areas, as author-
fzed by 7 U.B.C, 980aan et seq.: Provided, That
sueh amount 1s designated by the Congress
as boink for an emergency requiremaent pur-
suant Lo scction 261(M2)AXD of thoe Bal-
anced Budget and Emergency Deflclt Control
Act ol 1985,

DOMESTIC FOOD PROGRAMS
Foop AND NUTRITION SERVICE
CHILD NUTRITION PROGRAMS

For an additional amount for *Child Nutri-
tion Programs’, $8,800,000,000 to remaln
avallable until Septembher 30, 2021, to pre-
veny, prepare for, and  respond Lo
coronavirus, domestically or internation-
ally: Provided, That such amount s des-
fgnated by the Congress as belng for an
emergency requirement pursuant to section
251(L)2MANT) of the Balanced Budget and
Emergency Deficit Control Act of 1985,

SUPPLEMENTAL NUTRUTION ASSISTANCE

PROGRAM
For an additional amount for “‘Supple-
mental  Nutrition Assistance Program®,

£15,810,000,000, to remadn avallable until Sep-
Ltember 30, 2021, to prevent, prepare f{or, and
respond to coronavirus, domestically or
internationally: Provided, 'That of the
amount provided under this heading i this
Act, $15,510,000,000 shall be placed in & con-
tingency reserve to he allocated as the Sec-
retary deems necessary to support participa-
tion shoulil cost or participation exceed
budget estimates to prevent, prepare for, and
respond  to coronavirus: Provided furlher,
That of the amount provided under this
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EXHIBIT

Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
April 22,2020

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 3001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act™). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is 1o be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. were i‘ncurred during the period that begins on March 1, 2020, and ends on December 30,
2020.

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public health emergency

The requirement that expenditures be incurred “due (o” the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments.

Costs not accounted for in the budget most recently approved as of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost

! See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.




is for a substantially different use from any expected use of funds in such a line item, allotment, or

allocation.

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A costis not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account,

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 20240

A cost is “incurred” when the responsible unit of government has expended funds to cover the cost.

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:

1. Medical expenses such as:

COVID-19-related expenses of public hospitals, clinics, and similar facilities.

Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs,

Costs of providing COVID-19 testing, including serological testing,

Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.

2. Public health expenses such as:

.

.

Expenses for communication and enforcement by State, territorial, local, and Tribal
governments of public¢ health orders related to COVID-19.

Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

Expenses for public safety measures undertaken in response to COVID-19.

Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.
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Expenses of actions to facilitate compliance with COVID-19-related public health measures, such

as:

]

Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions,

Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

COVID-19-related expenses of maintaining state prisons and county jails, including as relates
to sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

Expenses for care for homeless populations provided to mitigate COVID-19 effects and
enable compliance with COVID-19 public health precautions.

Expenses associated with the provision of economic support in connection with the COVID-19
public health emergency, such as:

Expenditures related to the provision of grants to small businesses to reimburse the costs of’
business interruption caused by required closures.

Expenditures related to a State, territorial, local, or Tribal government payroll support
progran. ‘
Unemployment insurance costs related to the COVID-19 public health emergency if such

costs will not be reimbursed by the federal government pursuant to the CARES Actor
otherwise.

Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive examples of ineligible expenditures®

The following is a list of examples of costs that would not be eligible expenditures of payments from the

Fund.
1.
2.

-
.

Expenses for the State share of Medicaid.”

Damages covered by insurance.

Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

* In addition, pursuant {o section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
elective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on payment for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as cewtified by a physician, place the woman in danger of death unless an abortion is performed.
Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

3 See 42 C.F.R. § 433.51 and 45 C.F.R. § 75.306.
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Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services.
Workforce bonuses other than hazard pay or overtime.
Severance pay.

Legal settlements,



EXHIBIT

Coronavirus Relief Fund
Allocations to Tribal Governments
May 5, 2020

The CARES Act reserves $8 billion from the Coronavirus Relief Fund (the Fund) for payments to Tribal
governments and provides that the allocation of payments to Tribal governments is to be determined by
the Secretary of the Treasury in consultation with the Secretary of the Interior and Indian Tribes."

Consultation process

In accordance with Treasury’s Tribal consultation policy, Treasury and the Bureau of Indian Affairs
conducted two telephonic Tribal consultations with Tribal leaders and received written comments from
Indian Tribes. Treasury also appreciates the submissions made by Indian Tribes in response to Treasury’s
request for information.

Allocation determination

The CARES Act provides that the Tribal allocation is to be “based on increased expenditures of each such

Tribal government (or a tribally-owned entity of such Tribal government) relative to aggregate

expenditures in fiscal year 2019 by the Tribal government (or tribally-owned entity)” and “determined in
,

such manner as the Secretary [of the Treasury] determines appropriate to ensure that all amounts” are
distributed to Tribal governments.?

Based on a reasonable assessment of the reliability, verifiability, and relevance of available data and after
consulting with the Bureau of Indian Affairs and Indian Tribes, Treasury has determined that it is
reasonable and appropriate to allocate payments based on a formula takes into account population data,
employment data, and expenditure data. This determination is also based on considerations of
administrative feasibility—a particularly important factor in light of the need for prompt payment to
Tribal governments to meet immediate needs.

By necessity and due to the statutory design, any allocation formula will yield only an estimate of
increased eligible expenditures, and the statute therefore grants the Secretary discretion to devise a
formula that the Secretary deems appropriate to ensure that all amounts are distributed to Tribal
governments.® It is of course unknown at present what a Tribal government’s increased expenditures will
be over the course of the period beginning March [, 2020, and ending December 30, 2020, during which
expenses to be covered using payments from the Fund may be incurred.” Treasury determined that it
would not be appropriate to rely entirely on Tribal governments’ fiscal year 2019 expenditures in making
allocations, ¢.g., by providing payments to each Tribal government based on a {ixed percentage of such
Tribal government's fiscal year 2019 expenditures,

Treasury believes the allocation of payments should be focused on, to the extent administratively feasible,
necessary expenditures that are due to the public health emergency, which are the only expenditures that
may be made using payments from the Fund.® Treasury observed wide variability in expenditures
reported by Tribal governments that appears to be related to differences in the extent to which Tribes and
tribally-owned businesses engage in business activities. Although Treasury interprets the CARES Act to
permit the provision of certain economic support to affected businesses, not all business expenses will be
eligible. Treasury expects that Indian Tribes with less extensive tribally-owned businesses (and therefore

! See section 601(c)(7) of the Social Security Act, as added by § 5001(a) of the CARES Act.
* See id.

3 See id.

1 See id at section 601(d)(3).

¥ See id at section 601(d)(1).



lower overall expenditures) will have a proportionately greater increase in eligible expenditures than
those Tribes whose prior year expenditure amount would include expenditures associated with large
tribally-owned businesses.

In contrast, Tribal population is expected to correlate reasonably well with the amount of increased
expenditures of Tribal governments related directly to the public health emergency, such as increased
costs to address medical and public health needs. The Federal government also has reliable and
consistently-prepared data for this key variable, discussed further below, that permits payments to be
made at this time. Given the importance of providing {unding as soon as possible to Tribal governments
to address health and human services costs and other costs directly related to COVID-19, Treasury has
determined to distribute 60 percent of the $8 billion reserved for Tribal governments immediately based
on population.

Treasury will distribute the remaining 40 percent of the $8 billion reserved for Tribal governments based
on employment and expenditures data of Tribes and tribally-owned entities. The use of employment data
is expected to correlate reasonably well with expenditures related 10 effects of the emergency, such as the
provision of economic support to those experiencing unemployment or business interruptions due to
COVID-19-related business closures. Data relating to expected increased expenditures is expected to
correlate reasonably well with the variability in the per person costs of service delivery in different tribal
environments. Treasury believes it is important to ensure that this data is as consistent across Tribal
governments as possible and for that reason intends to request additional information in the near future
from Tribal governments as to their employment and expenditures. Treasury intends to determine the
specific weight given to employment and expenditure data after receiving such additional submissions.
Final payments will be made after data on employment and expenditures are received, reasonably
verified, and accounted for in the allocation formula.

Treasury determined that the total number of land acres held by the Tribal government and any tribally-
owned entity would not provide a useful indicator of increased expenditures. Although the total number
of land acres can indicate increased costs of providing services over a larger area, particularly in remote
locations, there are some areas that are so sparsely populated that reliance on this factor likely would
overstate the increased marginal costs of Tribal governments in these areas.

Tribal population data

For purposes of the payments based on Tribal population, Treasury will refer to the Tribal population data
used by the Department of Housing and Urban Development (HUD) in connection with the Indian
Housing Block Grant (IHBG) program.® This population data is based on Census Bureau data, and Tribal
governments are familiar with it and have already been provided the opportunity to scrutinize and
challenge its accuracy.”

The IHBG program allocation formula uses the American Indian and Alaska Native population count as
determined by the Census of each Tribe’s “formula area.”™ Although the definition of “formula area™ was
developed by HUD for the specific context of the IHBG program, the formula area corresponds broadly
with the area of a Tribal government’s jurisdiction and other areas to which the Tribal government’s

¢ The IHBG formula includes total American [ndian and Alaska Native (AIAN) population as part of the needs
component, The remainder of the IHBG formula will not be referenced by Treasury in making payments from the
Fund.

7 See 24 CF.R, §§ 1000.330(c), 1000.336.

8 See id. at § 1000.302,




provision of services and economic influence extend. The IHBG formula area is also useful because it
incorporates adjustments to address overlapping jurisdictions.

The IHBG population data used by Treasury for the Fund allocation is available from HUD.? For Indian
Tribes not included in the IHBG population data, HUD provided population figures at Treasury’s request.
Treasury will not include state-recognized Tribes that participate in the IHBG program but that are not
Indian Tribes as defined by Title V of the CARES Act. Treasury will follow the IHMBG practice of
calculating a payment amount for each Tribal government based on single-race and then multi-race data
and allocating the larger calculation amount for each Tribe.'

Minimum payment amount

The population-based allocation will assign a minimum payment of $100,000 to the smallest Indian
Tribes as set forth in step 2, below. Only Tribal governments with a population of less than 37 will
receive the minimum payment. The decision to apply a minimum payment to such Indian Tribes reflects
the greater relative significance that variations in population would have at the low end of the range and
the greater marginal costs that small Indian Tribes have in providing services to their people. The
establishment of this minimum amount also reflects the clear desire expressed by a substantial number of
Indian Tribes during the Tribal consultation process and is set at an amount that should allow funds to be
used by Tribes of this size for eligible expenditures.

Alaska Native corporations

As previously stated, Treasury, after consultation with the Department of the Interior, has concluded that
Alaska Native regional and village corporations as defined in or established pursuant to the Alaska Native
Claims Settlement Act are eligible to receive payments from the Fund. Payments are not being made to
the Alaska Native corporations at this time due to pending litigation.

Population-based component of allocation formula
The allocation will result from Treasury taking the following steps:

Step 1. Calculate the pro-rata payment for each Tribal government based on single-race and then
multi-race data for each Tribe’s IHBG formula area, and use the larger result for each Tribal
government,

Step 2. Assign a minimum payment of $100,000 to those Tribal government that would
otherwise receive less than that amount under step 1.

Step 3. For Tribal governments that would receive a payment greater than the minimum, a pro-
rata reduction is made for those amounts above the minimum for cach Tribe so that the total
amount for all Tribes does not exceed $4.8 billion,

? See https://www.hud.gov/sites/dfiles/PIH/documents/FY %202020%20Estimate%20 A llocation%20Single-
Multi.xlsx.

"% Prior to 2000, the Census required a person (o choose a single racial category. Starting in 2000, a person was
allowed multiple responses. For example, a person with mixed ancestry could report that they were both AIAN and
Asian, Since 2000, successive appropriations acts have directed HUD 1o run the IHBG formula twice—once
counting the needs of all persons who report that they are AIAN, whether they say they are AIAN alone or AIAN in
combination with some other race, and then again counting only the needs of persons who identify solely as ATAN,
A Tribe’s allocation is based on the definition—either AIAN alone or the broader definition of multi-race AIAN—
which provides it with a higher share of total funds. See, e.g., Further Consolidated Appropriations Act, 2020,
Public Law 116-94, Div. H, Title II; 133 Stat 2534, 2985.
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D

tabbles:

U.S. TREASURY DEPARTMENT
OFFICE OF PUBLIC AFFAIRS

Press Release: May S, 2020
Contact: Treasury Public Affairs, (202) 622-2960

Joint Statement by Treasury Secretary Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars to
Native American Tribes

WASHINGTON — U.S. Secretary of the Treasury Steven T. Mnuchin and Secretary of the
Interior David L. Bernhardt today issued the following statement after agreeing on a path
forward to provide Coronavirus Relief Fund dollars to Native American Tribes:

“We are pleased to begin making $4.8 billion in critical funds available to Tribal governments in
all states,” said Secretary Mnuchin. “Our approach is based on the fair balancing of tribal
needs,”

“Thanks to President Trump and Secretary Mnuchin for working with Congress to pass the
CARES Act as historic financial support will now begin to be disbursed to Native Americans
battling the COVID-19 health crisis,” said Secretary Bernhardt. “I appreciate the Secretary of
the Treasury’s determination in providing a clear pathway to get these resources promptly
delivered.”

The path forward agreed to by the Secretaries will:

« Distribute 60 percent of the $8 billion to Tribes based on population data used in the
distribution of the Indian Housing Block Grant (IHBG), subject to a floor of
$100,000. This data is based on U.S. Census figures and is already familiar to Tribal

governments.

» Distribute the remaining 40 percent of the $8 billion based on the total number of persons
employed by the Indian tribe and any tribally-owned entity, and further data to be
collected related to the amount of higher expenses faced by the tribe in the fight against
COVID-19.

» Payment to Tribes will begin today based on the population allocation, and will take
place over several banking days. Amounts calculated for Alaska Native Claims
Settlement Act regional and village corporations will be held back until pending litigation
relating to their eligibility is resolved.



» Payments to tribes based on employment and expenditure data will be made at a later
date. Treasury will work with Tribes to confirm employment numbers and seek
additional information regarding higher expenses due to the public health emergency.

Treasury notes that the pending litigation has introduced additional uncertainty into the process
of implementing the allocation and making payments to the Tribes, but Treasury is endeavoring
to make payments of the remaining amounts as promptly as possible consistent with the
Department’s obligation to ensure that allocations are made in a fair and appropriate manner,
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CARES Fund Expedited Procurement Rules and Procedures

§ 100. Purpose

The Navajo Nation Council has determined that because federal law provides that the Coronavirus
Relief Funds shall be for expenditures only through December 30, 2020, Procurement using the
CARES Fund must be expedited. To meet the urgent needs of the Navajo People and the Navajo
Nation government related to the COVID-19 public health emergency, Procurements utilizing the
CARES Fund shall be governed by the Navajo Nation CARES Fund Act and these Expedited
Procurement Rules and Procedures, shall adhere to applicable federal procurement requirements,
and shall not be subject to the Navajo Nation Procurement Act and its attendant Regulations.

§ 200. Applicability

A. Procurements funded through CARES Fund expenditures shall, and shall be pursuant to
the Procurement rules and procedures (“CARES Fund Expedited Procurement™) outlined
in this Act once all of the following criteria are satisfied:

I, Shall be used only when necessary for preparation, prevention, and/or response to the
COVID-19 public health emergency consistent with guidance issued by the U.S.
Department of Treasury, attached as Exhibit B to this Act;

0o

The CARES Fund expenditures comply with the Navajo Nation CARES Fund Act and
are authorized pursuant to an approved Navajo Nation Fund Expenditure Plan.

B. CARES Fund expenditures must be completed on or before December 30, 2020.

§300. Definitions.

A. “Bid” means an offer to perform a Contract for the provision of Services and/or Goods at
a specified price.

B. “Bid Security” means a Bid bond or deposit submitted with a Bid, to guarantee to the
Procuring Party that the Bidder, if awarded the Contract, will execute the Contract within
a specified period of time and will furnish any bonds or other requirements of the Bid
documents.
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C. “Blanket Purchase Agreement™ is a simplified method of filling anticipated repetitive needs
for small quantities of Goods or Services by establishing "charge accounts" with qualified
sources. Blanket Purchase Agreements are designcd to reduce administrative costs in
accomplishing small purchases by eliminating the need for issuing individual purchase
documents.

D. “Construction™ or “Construction-related”” means anything related to and/or the process of
building, altering, repairing, improving, renovating or demolishing any structure or
building, or other improvements of any kind to any real property. 1t does not include the
routine operation, routine repair, or routine maintenance of existing structures, buildings,
or real property.

E. “Contract Performance Bond” means a surety bond issued to guarantee satisfactory
completion of a project by a Contractor. A Contract Performance Bond must be issued in
a form satisfactory to the Controller of the Navajo Nation, and underwritten by a surety
company authorized to do business within the Navajo Nation in an amount equal to one
hundred percent (100%) of the price specified in the Contract “Payment Bond” means a
surety bond posted by a Contractor to guarantee that all its subcontractors and material
suppliers for the project will be paid per their Contracts. A Payment Bond must be issued
in a form satisfactory to the Controller of the Navajo Nation underwritten, and by a surety
company authorized to do business within the Navajo Nation for the protection of all
persons supplying labor and material to the Contractor or its subcontractor for the
performance of the work provided in the Contract in an amount equal to one hundred
percent (100%) of the price specified in the Contract.

F. “Contract” means all types of Navajo Nation agreements, reflecting mutual decisions,
arrangements, or positions, regardless of what they may be called, for the Procurement of
Goods, Services, or Construction or Construction-related activities. The term Contract
does not include agreements, including prime Contracts and grants, between the Navajo
Nation and federal, state, and local governments for the provision of governmental Services
to Navajos and other persons within the Navajo Nation.

G. “Contractor” means any person having a Procurement Contract with a Division,
Department, Office, or Program of the Navajo Nation.

H. “Designee™ means an individual who is an authorized representative acting within the
limits of authority.

I. “Fund Expenditure Plan” means a plan approved by the Navajo Nation Council pursuant
to a Resolution approving an appropriation from the CARES Fund. A Fund Expenditure
Plan must comply with the requirements set forth in the Navajo Nation CARES Fund Act
and must explain how the appropriated CARES Fund monies will be managed and
expended.
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J. *Goods™ means all moveable tangible items of personal property, such as materials,
supplies, equipment, and commodities; printing and insurance; and may also include
Services such as delivery, setup, installation, and/or warranties incidental to the Goods,
costing not more than the lesser of (a) ten percent (10%) of the total cost of the Goods, or
(b) $5,000.00.

K. “Maximum Feasible Price” means the estimated cost of the Good and/or Service being
solicited. This Maximum Feasible Price establishes the highest amount of funds the
Procuring Party is willing to expend on the Procurement, and restricts the price for which
a Procurement can be made.

L. “May” denotes the permissive.

M. “Procurement” means buying, purchasing, renting, leasing, or otherwise acquiring any
Goods, Services, and/or Construction. It also includes all functions pertaining to the
acquisition of any such Goods, Services, and/or Construction.

N. “Procurement File” means a compilation of all documents related to a CARES Fund
Procurement, detailing all of the actions taken in relation to the Procurement.

O. “Procuring Party” means any Division, Department, Office, Program, and non-LGA
certified Chapter of the Navajo Nation.

P. “Public Notice™ shall include publication on an official Navajo Nation website, publication
in a print or online newspaper of general circulation, or publication in a print or online
journal for the profession or trade relevant to the Goods and/or Services sought.

Q. "Purchase Order” means a Contract executed for Goods. All required Procurement and
requisition procedures must be completed before a Purchase Order is issued. Only the
standard Navajo Nation Purchase Order form, approved by the Navajo Department of
Justice and the Office of the Controller, shall be used in Navajo Nation Purchase Order
Procurements.

R. “Quotation” means a document submitted by an entity detailing their proposed delivery of
a Good, Service, Construction, or Construction-related activity, including but not limited
to price, quantity, delivery method, and time for completion.

S. “Scope of Work” means the Contractual terms describing Services to be performed. The
Scope of Work should include, but not be limited to, any milestones, reports, deliverables,
and end products that are expected to be provided by the Contractor, and may contain a
time line.
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T. “Services” means the furnishing of labor, time, or effort by a Contractor, not involving the
delivery of a specific end product other than reports which are incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements,

U. “Shall” denotes the imperative.

V. “Solicitation” means the process of seeking information, proposals, Bids, and/or
Quotations.

W. “Source List” means a list maintained and published by the Business Regulatory
Department of the Division of Economic Development, certifying Priority #1 and #2
entities and persons as defined and required by the Navajo Business Opportunity Act, 5
N.N.C. § 201 ef seq.

X. “Division, Department, Office, or Program of the Navajo Nation” means any Department,
Commission, Council, Board, Bureau, Committee, Institution, Legislative Body, Agency,
Government Corporation, non-Local Governance Act (“LGA”) certified Chapter, or other
establishment or official of the Executive, Legislative, or Judicial Branch of the Navajo
Nation government. It does not mean an a LGA certified Chapter of the Navajo Nation,
an Enterprise or Authority of the Navajo Nation.

§ 400. CARES Fund Expedited Procurement Rules and Procedures
Procurements utilizing the CARES Fund shall be governed by the following rules and procedures:

A. Compliance with the Navajo Business Opportunity Act.

1. To the fullest extent possible, the Procuring Party shall procure in a manner consistent
with the Navajo Business Opportunity Act, 5 N.N.C. § 201 ef seq., so that certified
entities receive preference under CARES Fund Expedited Procurement.

2. The Procuring Party shall review the latest available Sowrce List, compiled by the
Business Regulatory Department of the Division of Economic Development, as their
primary source for identifying entities certified under the Navajo Business Opportunity

Act.

3. The Procuring Party may look beyond the Source List only when no certified entity can
be found on the Sowrce List to fulfill the required need. In such cases, the Procuring

Party shall keep on file a copy of the Source List used to determine that no certified
entity was available.
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B. Construction and Construction-related activities.

1. Construction and Construction-related activities can only be conducted by those
Navajo Nation Departments and Divisions vested with the power to engage in
Construction and Construction-related activities, per Navajo law.

2. Bid Security shall be required for all Construction and Construction-related Contracts
with an estimated price exceeding fifty thousand dollars ($50,000). A Procuring Party
may require Bid Security for all Construction and Construction-related Contracts when
the Contract price is estimated to be below fifty thousand dollars ($50,000) if the
Procuring Party believes circumstances warrant such a requirement.

3. Bid Security shall be in an amount equal to at least ten percent (10%) of the Bid amount,
and acceptable Bid Security is limited to an annual or one-time bond in a form
satisfactory to the Controller of the Navajo Nation underwritten by a surety company
authorized to do business within the Navajo Nation or the equivalent in cash, a bank
certified check, or cashier’s check payable to the Navajo Nation.

4. A Contract Performance Bond and Payment Bond shall each be required for all
Construction and Construction-related Contracts with an estimated price exceeding
fifty thousand dollars ($50,000). The Contract Performance Bond and Payment Bond
shall be delivered by the Contractor to the Procuring Party following award of a
Contract and before commencement, and shall become binding upon the parties to the
Contract upon execution of the Contract.

a. A Contract Performance Bond shall be delivered in a form satisfactory to the
Controller of the Navajo Nation, and underwritten by a surety company authorized
to do business within the Navajo Nation in an amount equal to one hundred percent
(100%) of the price specified in the Contract;

b. A Payment Bond shall be delivered in a form satisfactory to the Controller of the
Navajo Nation, and underwritten by a surety company authorized to do business
within the Navajo Nation in an amount equal to one hundred percent (100%) of the
price specified in the Contract.

5. The head of the Procuring Party’s Department or the designated Chapter Official, with
the concurrence of the Controller of the Navajo Nation or designee, may reduce the
amount of the Contract Performance and Payment Bonds to fifty percent (50%) of the

Contract price for each Bond only when:

a. retention on the Contract is set at {ifty percent (50%) or above; or
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b. the Contractor provides an irrevocable letter of credit equal to at least fifty percent
(50%) of the Contract price.

C. Solicitation.

1. Pre-Solicitation documentation
The Procuring Party shall create a Procurement File at the beginning of all CARES
Fund Procurements, documenting all of the following:

a. A Navajo Nation Council Resolution appropriating funds from the CARES Fund
for the proposed expenditure;

b. A Navajo Nation Fund Expenditure Plan permitting the proposed expenditure;

c. Creation of a Scope of Work detailing the required Good, Service, Construction or
Construction-related Procurement, including, al minimum, a description of the
quantity and type needed,;

d. How the Good, Service, Construction, or Construction-related Procurement is
necessary to prepare, prevent, or respond to the Navajo Nation’s public health
emergency with respect to the COVID-19 virus;

e. Determination of a Maximum Feasible Price for the proposed Procurement based
on budget constraints and an independent cost estimate, including but not limited
to current market price, unit price from a previous purchase, prototype cost, or price
from a vendor catalog or other published advertisement. This Maximum Feasible
Price shall not be revealed to the public, including any respondents to the
Solicitation, until a final award is made, Public revelation of the Maximum Feasible
Price for a Solicitation shall result in the immediate cancellation of the Solicitation;

f. The criteria for evaluating responses to the Solicitation request, including price,
qualifications, and time constraints, as applicable.

2. Manner of Solicitation

a.  All Solicitations must detail all of the following, a copy of which shall be kept in
the Procurement File:

. The Good, Service, Construction, or Construction-related need required;
ii.  What documents must be submitted as part of an entity’s response, along

with any other submission details, including but not limited to page limits,
and proof of certification under the Navajo Business Opportunity Act;
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iii.  Required insurance coverage, which must be developed in conjunction with
the Risk Management Program. A memorandum, from the Risk
Management Program, must certify that the insurance coverage required has
been reviewed and approved by that office;

iv.  Required Contract Performance and Payment Bonds for Construction and
Construction-related Procurement, which must be developed in conjunction
with the Risk Management Program, the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Executive Branch Procurement, the Office of
Legislative Counsel for Legislative Branch Procurement, or the Chief
Justice for Judicial Branch Procurement, and shall include the following:

a. the closing date for receiving responses,

b. the manner in which an interested entity can submit a response,
including the following where the Procuring Party chooses to allow
e-mail response submissions:

i. Notice that the response must be copied to the
Business Regulatory Department at
mcheromiah@navajobusiness.com,

ii. That the e-mail response title must state only the
entity’s certified Priority status, followed by the title
of the Procurement solicitation,

iii. The body of email response shall only contain a copy
of the entity’s Priority certificate, and

iv. The details of the entity’s response, including but not
limited to qualifications and price, shall be included
in separate attachments to the email response;

c. the evaluation criteria to be used in selecting a respondent for an
award. This listing of evaluation criteria must not include the
Maximum Feasible Price set by the Procuring Party, and if it does,
shall result in immediate cancellation of the Solicitation;

d. Notice that the Navajo Nation is not required to enter a Contract
pursuant to the Solicitation, and may reissue a Solicitation for the
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same Good, Service, Construction or Construction-related
Procurement;

e. Notice that the Navajo Nation is a sovereign government and all
Contracts entered into as a result for the Solicitation shall comply
with the Navajo Nation law, rules and regulations, including the
Navajo Preference in Employment Act, and applicable federal law,
rules, and regulations;

b. Oral and Written Solicitation

i.  All Construction and Construction-related Solicitations must be in writing
and require Public Notice.

ii.  All responses to Solicitations must be in writing, and included in the
Procurement File.

iii.  The Procuring Party may solicit Quotations orally, if the Good and/or
Service to be provided would not exceed a cost of twenty-five thousand
dollars ($25,000). The Procuring Party must make and keep records of the
oral Solicitation, which together with all responses received, shall be kept
in the Procurement File.

iv.  The Procuring Party must solicit Quotation(s) in writing, if the Goods or
Services, to be provided would exceed a cost of twenty-five thousand
dollars ($25,000). The Procuring Party must keep records of the written
Solicitation, which together with all responses received, shall be kept in the
Procurement File,

¢. Public Notice

i.  Public Notice shall be required for all Construction and Construction-
related Procurement.

il. For non-Construction and non-Construction-related Procurement, no Public
Notice shall be required if the cost to procure the Good and/or Service does
not exceed one hundred thousand dollars ($100,000).

iii.  The Procuring Party shall give Public Notice of the Solicitation for a
reasonable time, based on circumstances such as the urgency of the need
and the size and complexity of the Procurement, prior to the closing date for
receiving responses to the Solicitation.
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iv.

The Procuring Party shall also provide the Business Regulatory
Department, of the Division of Economic Development with the following,
as applicable:

a. A copy of the solicitation issued,;

b. acopy of any public notices issued;

c. A list of all entities notified of the procurement opportunity,
including the date and manner of notification.

The above-listed documents must be submitted to the Business Regulatory
Department before the closing date for receiving solicitation responses.

d. Number of Solicitations Required

1.

ii.

iil.

iv.

For Procurements of Goods and/or Services costing less than twenty-five
thousand dollars ($25,000), the Procuring Party shall solicit at least one (1)
Quotation from vendors/Contractors customarily providing the Good and/or
Service being procured.

For Procurements of Goods and/or Services costing less than seventy-five
thousand dollars ($75,000), the Procuring Party shall solicit at least two (2)
Quotations from vendors/Contractors customarily providing the Good
and/or Service being procured.

For Procurements of Goods and/or Services costing more than seventy-five
thousand dollars ($75,000) shall solicit at least three (3) Quotations from
vendors/Contractors customarily providing the Good and/or Service being
procured.

If the Procuring Party determines that it is in the Navajo Nation’s best
interest, the Procuring Parly may request additional and/or revised
Quotations. Any such determination must be documented and included in
the Procurement File.

e. Single Source Solicitation

i

FFor Procurements of Goods and Services costing up to one hundred
thousand dollars ($100,000), the Procuring Party may solicit from a single
source if the Procuring Party determines the price to be fair and reasonable
based on research, previous purchases, or experience, and satisfies the
following:
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ii.  For purchases exceeding one hundred thousand dollars ($100,000), the
Procuring Party may solicit from a single source if the Procuring Party, with
the concurrence of the Division Head, determines that there is only one
reasonably available source that can provide the type, quality, and quantity
of Goods and/or Services sought, within the given time constraints. In
determining whether only one source is reasonably available, the Procuring
Party shall evaluate whether, in light of all circumstances surrounding the
Procurement, it is reasonable and justifiable to procure without competition.
Factors to consider include, but are not limited to whether:

a. there is a unique Procurement need;

b. one source is uniquely qualified to fulfill the Procurement need due
to offering proprictary products, or Services specifically tailored to
the Navajo Nation;

c. one source has specialized knowledge of Navajo Nation
requirements and systems, as well as expertise serving the Navajo
Nation;

d. one source has served the Navajo Nation in the past and that
maintaining continuity in the provision of specific Goods, Services,
Construction, or Construction-related activities by that vendor is in
the best interest of the Navajo Nation;

e. The vendor’s location and delivery/Service area is in close
proximity to the Navajo Nation, which would facilitate fast delivery
of the required Good, Service, Construction, or Construction-related
item;

f. no other Goods, Services, Construction, or Construction-related
item will satisfy the Procurement request.

iii.  The Procuring Party must document, in a memorandum concurred with by
the Division Head, the reason for procuring from a single source, including
why the chosen source is the only reasonably available choice. This
memorandum shall be included in the Procurement File.

iv.  Single source Solicitation of Construction or Construction-related
Procurement
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a. Construction or Construction-related Solicitation can only be done
from a single source with written concurrence of the Head of the
Procuring Party’s Division and the Department of Justice for
Procurement by the Executive Branch, the Office of Legislative
Counsel for Procurement by the Legislative Branch, or the Chief
Justice for Procurement by the Judicial Branch.

b. The written concurrence detailed above must be in the form of a
memorandum, and must detail the need for Construction or
Construction-related  single source Solicitation, showing at
minimum, that there is no other practicable option. This
memorandum shall be included in the Procurement File.

D. Evaluation of responses

1. The Procuring Party shall open and evaluate all responses received, in conjunction with
the Business Regulatory Department of the Division of Economic Development, and
in keeping with the Navajo Business Opportunity Act.

2. The Procuring Party shall document all of the following:

a. The name, address, and contact information of all entities responding to the
Solicitation; and

b. The date and details of each response submitted, including price and all other
factors to be used in evaluating responses.

E. Award

1. The Procuring Party shall select an entity with whom to negotiate a Contract based on
the criteria previously enumerated in the Solicitation, and provide the details of the
chosen entity’s response and the reason for selecting the entity to the Head of the
Procuring Party’s Division for review and approval.

2. The Procuring Party must document the name, address, and contact information for the
entity selected for Contract award, adding it to the Procurement File.

3. Following review and approval by the Head of the Procuring Party’s Division, the

Procuring Party shall deliver an award letter to the chosen entity, and require that the
chosen entity respond with a letter accepting or denying the Contract.
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4. The award letter shall include language stating that the Navajo Nation is not bound to
enter a Contract pursuant to the Solicitation, and may reissue a Solicitation for the same
Good, Service, Construction or Construction-related Procurement.

5. The Procuring Party must document the approval by the Head of the Procuring Party’s
Division, as well as the award letter and any response from the chosen entity, adding it
to the Procurement File.

F. Contract

1. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Contract covering the Procurement identified
in the Solicitation, compliant with Navajo Nation law. The Contract shall be developed
in conjunction with the Department of Justice for all Executive Branch Procurement,
the Office of Legislative Counsel for all Legislative Branch Procurement, and the Chief
Justice for all Judicial Branch Procurement.

2. Purchase Orders may be used to Contract for the Procurement of Goods, but shall not
be used to Contract for the Procurement of Services. Generally, when a Procurement
involves both Goods and Services, a Service Contract shall be used. The Purchasing
Section of the Office of the Controller, in consultation with the Navajo Nation
Department of Justice, or Office of Legislative Counsel for Procurements involving the
Legislative Branch, or the Chief Justice for Procurements involving the Judicial
Branch, shall make the final determination of whether to classify the Procurement as a
Procurement of Goods or a Procurement of Services. Draft contract packages shall be
reviewed and deemed (in)sufficient by all the following offices, and within the
following timelines, prior to execution of the contract:

a. Within three (3) business days
i. Division Director of the Procuring Party’s office;

ii. The Department of Justice for Executive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chief Justice for
Judicial Branch Procurement;

iii. The Office of the Controller;

b. Within two (2) business days

i. The Office of Management and Budget;

ii. The Business Regulatory Department.

CARES Fund Expedited Procurement Rules and Procedures Page 12 of 16




-

3. The above submission must also include a copy of the Risk Management Program
memorandum certifying that the insurance coverage required has been reviewed and
approved by that office.

G. Blanket Purchase Agreements

1. Procurements utilizing Blanket Purchase Agreements shall follow the CARES Fund
Expedited Procurement rules and procedures.

2. Blanket Purchase Agreements may be used for Procurement of Goods and/or Services

in the 2020 and 2021 fiscal year, but may not exceed a completion date of December
30, 2020.

3. Blanket Purchase Agreements for Goods shall be treated as a Procurement for Goods,
and Blanket Purchase Agreements for Services shall be treated as Procurement of
Services, and both shall initially be procured and Contracted for in adherence to these
CARES Fund Expedited Procurement Rules and Procedures.

ha

Non Construction or Construction-related Blanket Purchase Agreements for Services
shall be completed utilizing the Navajo Nation Standard Professional Services
Confract, available through the Navajo Nation Department of Justice, and shall contain
a scope of work broad enough to permit filling anticipated repetitive needs. The
Procurement File for Blanket Purchase Agreements for Services shall include a
memorandum detailing each request for Service fulfillment, and indicating that the
request does not include a change in cost for the Agreement.

a. Blanket Purchase Agreements for Construction or Construction-
related services shall be completed utilizing the Construction
contract appropriate for the Services contemplated, a decision to be
made in conjunction with the Capital Projects Management
Department of the Division of Community Development, and the
Department of Justice for Executive Branch Procurement, the Office
of Legislative Counsel for Legislative Branch Procurement, or the
Chief Justice for Judicial Branch Procurement.

5. To the extent practicable, Blanket Purchase Agreements for Goods or Services of the
same type should be placed concurrently with more than one qualified entity. All
competitive sources be given an equal opportunity to furnish Goods or Services under

Blanket Purchase Agreements.

6. Ataminimum, Blanket Purchase Agreements shall contain the following provisions:
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a. A statement that the chosen entity shall furnish the Goods or Services
described, during a specified period and within a stipulated aggregate
amount, if any;

b. A statement that the Navajo Nation is obligated only to the extent of
authorized orders actually placed against the Blanket Purchase
Agreement;

¢. A detailed description of the required ordering, invoicing, and
delivery procedures;

d. A statement that the Procuring Party or the Office of the Controller
of the Division of Finance shall provide the chosen entity with a
notice of individuals authorized to place orders under the agreement,
identified by organizational component and the dollar limitation per
order for each individual.

7. Once the required steps have all been completed for the Procurement in question, the
Procuring Party shall develop a written Blanket Purchase Agreement, compliant with
Navajo Nation law. The Blanket Purchase Agreement shall be developed in
conjunction with the Department of Justice for all Executive Branch Procurement, the
Office of Legislative Counsel for all Legislative Branch Procurement, and the Chief
Justice for all Judicial Branch Procurement.

a. Draft Blanket Purchase Agreements shall be reviewed and deemed
(in)sufficient by all the following offices, and within the following
timelines, prior to execution of the contract:

i, Within three (3) business days
1. Division Director of the Procuring Party’s office;
2. The Department of Justice for Executive Branch
Procurement, the Office of Legislative Counsel for
Legislative Branch Procurement, or the Chief Justice

for Judicial Branch Procurement;

The Office of the Controller;

(OS]

ii.  Within two (2) business days

1. The Office of Management and Budget;
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2. The Business Regulatory Department.

b. The above submission must also include a copy of the Risk
Management Program memorandum certifying that the insurance
coverage required has been reviewed and approved by that office.

8. Orders against Blanket Purchase Agreements shall be placed only after prices are
obtained. When concurrent Blanket Purchase Agreements for similar Goods or
Services are in effect, orders shall be equitably distributed to the extent practicable. In
those instances, where there is an insufficient number of Blanket Purchase Agreements
for any given class of Goods or Services to assure adequate competition, the Procuring
Party shall solicit Quotations from other sources.

9. Orders against Blanket Purchase Agreements shall only be made by individuals
formally authorized to place orders and generally will be made orally, except that
informal correspondence may be used when ordering against agreements outside the
local trade area. Written orders may be executed on forms approved by the Office of
the Controller within the Division of Finance.

10. Pre-existing Blanket Purchase Agreements shall not be used for Procurements utilizing
the CARES Fund. Blanket Purchase Agreements utilizing the CARES Fund shall not
be used with a different fund source, nor after December 30, 2020.

11. All details of Blanket Purchase Agreements, from Solicitation to Contract award and
any recurring options, must be documented in a Procurement File.

H. Insurance

The entity selected for award must provide proof of insurance coverage, as outlined above
in this CARES Fund Expedited Procurement Rules and Procedures.

[. Payments

1. The payment procedures established by the Office of the Controller, Division of
Finance shall be adhered to and shall not begin until Goods have been remitted and/or
Services have been performed pursuant to the Contract and completed to the
satisfaction of the Procuring Party.

2. The Procuring Party is responsible for filling out a Receiving Record form for
Procurement of Services, available from the Office of Management and Budget, by
stating exactly what Services were performed and completed, and that the completed
Services are satisfactory to the Procuring Party.
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a. The Procuring Party is responsible for filling out a Receiving Prints form
for Procurement of Goods, available from the Office of the Controller,
stating with specificity what Goods were received and that the Goods were
deemed satisfactory and accepted by the Procuring Party.

3. The completed Receiving Record form and the Vendor's Invoices shall be submitted to
Accounts Payable Section of the Office of the Controller of the Division of Finance for
processing of payment. It is the responsibility of the Procuring Party to ensure entities
are paid within a reasonable time period, by promptly submitting all invoices to the
Office of the Controller of the Division of Finance.
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THE NAVAJO NATION

C

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

May 30, 2020

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CMY-44-20, An Action Relating to the Law and Order, Budget and Finance, and
Nabik’'iyati’ Committees, and the Navajo Nation Council; Waiving 12 NN.C. §§ 301 ET SEQ.;
enacling the “Navajo Nation Cares Fund Act” by amending Title 12 of the Navajo Nation Code
and establishing “The Navajo Nation Cares Fund™ 1o be comprised of the Nation's share of the
Coronavirus Relief Fund received from the United States pursuant to Title V of the Coronavirus
Aid, Relief, and Economic Security Act (“Cares Act™)

Dear Speaker Damon,

Pursuant to the authority vested in the Navajo Nation President by the People I am exercising that
authority to line item veto the appropriation in CMY-44-20. Our Navajo Nation government is
established with a balance of power among the three Branches and no one Branch should have
unilateral authority over funds intended to benefit all members of the Navajo Nation and all
Branches of the Navajo Nation government.

The Navajo People are suffering from the spread of the coronavirus disease and Navajo leaders
have the opportunity to alleviate their pain of caring for family members who are sick and ease
their sorrow from the loss of loved ones. With the CARES Act funding all three Branches of
Navajo government must work together to plan for the most beneficial use of the funds; a plan that
has Navajo's best interest in mind. For too many years Navajo government leaders have followed
the dictates of the federal government and only recently have we taken a stand for ourselves, We
must stand together as a sovereign Nation and say this is what is best for the Navajo People, this
is how We, the Navajo Nation, will decide how to spend our appropriation of CARES Act funds.

We must stand up and lead.

The Navajo Nation Attorney General issued an Opinion that creates final action by the Navajo
Nation President on resolutions that designate funds deposited into a created fund as in the action
of CMY-44-20. As the Attorney General opined, the deposit of funds into a created fund is an
appropriation as a budget resolution. Similarly, CMY-44-20 is taking designated CARES Act
funds and depositing those funds in the created Navajo Nation CARES Fund. This action, in CMY-
44-20, is an appropriation as in a budget resolution as explained by the Attorney General Opinion,
AG-01-18. Subsequently, as a budget resolution CMY-44-20 would be subject to the line item
veto authority granted to the Navajo Nation President by the Navajo People. The use of certain



phrases, such as expenditure, does not detract from the clear picture of appropriation of funds from
the CARES Act or Navajo Nation CARES Fund. The example of an amendment stating “no less
than twenty-five percent (25%) of all expenditures from, and contracts using, the Navajo Nation
CARES Fund shall go to Navajo-owned businesses™ is clearly an appropriation of a specific
amount to a specific entity. There is no doubt CMA-44-20 appropriates funds to Navajo
government programs, Navajo entities, and Navajo businesses. The line item veto authority is
proper for CMA-44-20.

There are other concerns here. The legality of Resolution CMY-44-20 is in doubt for a variety of
reasons and it is our duty, both the Office of the President and Vice President and the Navajo
Nation Council, to ensure that we protect the Navajo Nation by the actions we take. Often in a rush
to complete a process some important issues are overlooked. For instance:

The codification of new law in CMY-44-20, § 2604(A), sets out the expenditure of funds
by an appropriation through the approval of an expenditure plan adopted by the Council
and subject to f{inal action of the President subject to the authority in 2 N.N.C. §
1005(C)(10), (11), and (12). This proposed codification does not recognize the line item
veto authority given to the Navajo President by the Navajo People. The voice of the People
must not be ignored.

The codification of new law in CMY-44-20, § 2604(B), incorporates federal law directly
into our Navajo statutes. The Navajo Nation has always been proud of using important
principles in a Navajo fashion, using our traditions and customs to lend an explanation of
Western ideas, so why do we now take federal law, with no changes, as Navajo law. Our
Courts say the Navajo Nation shall first apply applicable Navajo Nation statutory laws and
regulations to resolve matters in dispute before the courts, 7 N.N.C. § 204. What § 2604(B)
gives the Navajo Nation is federal law wrapped up in Navajo law. This has the potential to
create conflict in our courts.

The codification of new law in CMY-44-20, § 2605, again adopts federal law as Navajo
law. It also creates an automatic unauthorized use of the CARES Act fund. This section
says Navajo Nation's “use of the funds for an ineligible purpose will become a debt owed
to the federal government, the federal government is authorized to recoup the ineligible
funds from the Tribal government, and the Tribal government must return unexpended
funds to the U.S. Treasury.” This goes against previous Navajo Nation stance on fighting
for funds that the federal government has said is an unauthorized use. The Navajo Nation
Council has always supported the Navajo government programs and entities on this
position, have strongly advocated in Washington, D.C. to keep the federal funds in
question, and supported the Navajo Department of Justice in litigating the federal
government decisions to recoup funds allocated to the Navajo Nation. Why do we wish to
roll over now and give up our authority to decide for ourselves how to use federal funds
for the needs of our People?

Resolution CMY-44-20 has a potential inconsistency in the proposed codified language
and proposed directives. The codification of new law in CMY-44-20, § 2604(A) says that
“expenditures from the Fund shall be by an appropriation within the meaning of the
Appropriations Act, 12 N.N.C. § 800 et seq.” The proposed directive in Section Four,
paragraph (B), says expenditure plans “may be approved by the Navajo Nation Council
without detailed budget forms, provided [the Navajo government and entities] complies
with the expedited budget procedures developed by the Office of Management and
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Budget...” There is no authority in the Appropriations Act for the Office of Management
and Budget to act outside the scope of Title 12 and the Navajo Nation Council did not
provide an amendment for this authority to the Office of Management and Budget in the
proposed directive,

e Resolution CMY-44-20, in Section Five, waives 12 N.N.C. § 301 et seq., the Navajo Nation
Procurement Act, and in Section Nine, Directives, paragraph (F) refers to the Navajo
Nation Business Opportunity Act regarding preference for Priority One and Priority Two
contractors. As our Navajo Nation courts have said, these two laws must be read together
as a single statutory scheme to fulfill their legislative purpose. lind Bd, Inc. v Navajo
Business Regulatory, SC-CV-60-10, May 2014. The Navajo court ruled that the Navajo
Bill of Rights and the Navajo Business Opportunity Act prohibit the reading of any implied
waiver into any statute in regards to Navajo preference in business contracting and said
that the two laws together mean there can be no abridgement of preference in any area of
business contracting except by Council resolution as duly approved by a referendum
vote of the people. See lind Bd, Inc. v Navajo Business Regulatory. The waiver of 12
N.N.C. § 301 et seq. in CMA-44-20 is potentially a point of challenge by the business
sector on the Navajo Nation.

I am exercising the authority granted by the Navajo People and exercising the line item veto for
CMA-44-20.

Sincerely,
Jonathan Nez, President Myrtn Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION
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CMY~44-20

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24 NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACT RELATING TO LAW AND ORDER, BUDGET AND FINANCE, AND
NABIK'’ IYATI’ COMMITTEES, AND THE NAVAJO NATION COUNCIL; WAIVING 12
N.N.C. §§ 301 ET SEQ., ENACTING THE “NAVAJO NATION CARES FUND ACT”
BY AMENDING TITLE 12 OF THE NAVAJO NATION CODE AND ESTABLISHING

“THE NAVAJO NATION CARES FUNDY

4ﬁHE&L4NL~@&&wGORQNAVLRUS«RELE&Em@@NE~RECEIVED FR@M THE UNITED
STATES PURSUANT TO TITLE V OF THE CORONAVIRUS AID, RELIEF, AND
ECONOMIC SECURITY ACT (“CARES ACT")

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102(A).

The Navajo Nation Appropriations Act states that “[flunds
received in excess of the initial or current revenue projection
shall be deposited into the General Fund unless otherwise
designated by the Navajo Nation Council.” 12 N.N.C. § 820(K).

The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council. 2 N.N.C. § 164 (A)(9).

The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations relative to contracting and
financial matters. 2 N.N.C. §§ 300 (B) (1) and (2).

The Law and Order Committee 1is a standing committee of the
Navajo Nation Council with the enumerated power to review and
make recommendations to the Navajo Nation Council on proposed
amendments to enactments to the Navajo Nation Code. 2 N.N.C.
§ 601 (B) (14).
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SECTION TWO. FINDINGS

A.

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory wvirus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related toc the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

On March 11, 2020, the Navajo Nation Commission on Emergency
Management, with the concurrence of the Navajo Nation President
and Vice President, declared a Public Health State of Emergency
on the Navajo Nation due to the presence of COVID-18 in areas
surrounding the Navajo Nation. Resolution No. CEM 20-03-11.

The Navajo Nation Department of Health has issued Public Health
Emergency Orders including: Order No. 2020-001 dated March 18,
2020 (declaring the outbreak of COVID-19 and limiting mass
gatherings); Order No. 2020-002 dated March 19, 2020
(quarantining the Chilchinbeto Community); Order No. 2020-003
dated March 20, 2020 (ordering individuals living on the Navajo
Nation to stay home and shelter in place except for essential
activities, prohibiting visitors to the Navajo Nation, and
closing all businesses on the Navajo Nation except essential
businesses); Order No. 2020-004 dated March 29, 2020
(implementing a daily curfew from 8:00 p.m. to 5:00 a.m. for
all Navajo Nation residents, extending the shelter in place
order, and further limiting public gatherings); Order No. 2020-
005 dated April 5, 2020 (implementing a 57-hour weekend curfew
on April 10-13); Order No. 2020-006 dated &April 16, 2020
(extending the weekend curfew for April 17-20 and April 24-27,
and closing Navajo Nation essential businesses during curfew
hours); Order No. 2020-007 (requiring face masks in public);
and Order No. 2020-008 dated April 29, 2020 (extending the
weekend curfew to May 11). The Navajo Nation Office of the
President and Vice President issued Executive Order 002-20 on
March 31, 2020 (closing all Navajo Nation offices except
essential personnel through April 21); and Executive Order 003-
20 on April 21, 2020 (extending the closure order to May 17,
2020) .

As of May 5, 2020, the Navajo Nation Health Command Operations

Center has confirmed a total of 2,474 COVID-19 cases on the
Navajo Nation and 73 related deaths.
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The U.S5. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act (“CARES Act”), Pub. L.
No. 116-136, 134 Stat. 281 (2020). The CARES Act, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as
Exhibit A, setting aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public health
emergency with respect to COVID-19;

b. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.

On April 22, 2020, the U.S. Treasury issued “Coronavirus Relief
FPund Guidance for State, Territorial, Local, and Tribal
Governments” (hereinafter “Treasury’s Guidance”) related to
the permissible uses of the Coronavirus Relief Fund. Exhibit
B. Examples of eligible expenditures and ineligible
expenditures are included in Treasury's Guidance.

Under the CARES Act, the Department of the Treasury Inspector
General has authority for monitoring and oversight of the
receipt, disbursement, and use of the Coronavirus Relief Fund.
A Tribal government’s use of the funds for ineligible purposes
will become a debt owed to the federal government and the
federal government is authorized to recoup the ineligible funds
from the Tribal government. In addition, the Tribal government
must return unexpended funds to the U.S. Treasury.

The Secretary of the Treasury, in consultation with the
Secretary of the Interior and Indian Tribes, was tasked with
establishing the methodology to determine the exact amount any
one Tribal government would receive based on the Tribal
government’s increased expenditures relative Lo aggregate
expenditures in Fiscal Year 2019 and on May 5, 2020, the U.S.
Treasury issued the document entitled "Coronavirus Relief Fund
Allocations to Tribal Governments,"” which described the
methodology used for distributing the $8 billion to Tribal
governments, attached as Exhibit C.

On May 5, 2020, the U.S. Departments of Treasury and Interior
issued the press release entitled, “Joint Statement by Treasury
Secretary Steven T. Mnuchin and Secretary of the Interior David
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L. Bernhardt on Distribution of Coronavirus Relief Fund Dollars
to Native American Tribes,” which announced that on or about
May 5, 2020, the U.S. Treasury would distribute 60% of the $8
billion, or $4.8 billion, to Tribal governments, attached as
Exhibit D.

The Navajo Nation’s share of the $4.8 billion from the
Coronavirus Relief Fund initially distributed from the U.S.
Treasury on or about May 5, 2020 is six hundred million five
hundred fifty-nine thousand five hundred thirty dollars and
ten cents ($600,559,530.10). The Navajo Nation CARES Fund Act
applies to this initial distribution and to any subsequent
distributions by the U.S. Treasury from the Coronavirus Relief
Fund.

The CARES Act expressly provides that Coronavirus Relief Fund
shall be used to cover only those costs that are necessary
expenditures incurred due to the public health emergency with
respect to COVID-19 and related purposes. The Navajo Nation
Council therefore acknowledges and designates, if necessary,
pursuant to 1its authorities in 12 N.N.C. §820(K), that the
Coronavirus Relief Funds that the Navajo Nation receives from
the United States under Title V of the CARES Act are not
projected revenues within the meaning of the Navajo Nation
Appropriations Act, 12 N.N.C. §§800 et seq., and other
provisions of the Navajo Nation Code; and shall not be
deposited into the Nation’s General Fund, but instead shall be
deposited into the Navajo Nation CARES Fund. Because the funds
are not projected revenue, they shall not be subject to any
provisions of the Navajo Nation Code that require a portion of
funds to be set-aside and deposited into any other fund of the
Navajo Nation.

The Navajo Nation Council finds it in the best interests of
the Navajo Nation to enact the “Navajo Nation CARES Fund Act”
by amending Title 12 of the Navajo Nation Code and establishing
the “Navajo Nation CARES Fund” to be comprised of the Navajo
Nation’s share of the Coronavirus Relief Fund received from
the United States pursuant to Title V of the CARES Act.

The Navajo Nation Council further finds that because the
Coronavirus Relief Fund can and shall only be used for
expenditures through December 30, 2020, procurements expending
these funds must be expedited, and that CARES Fund expenditures
should not be subject to the Navajo Nation Procurement Act, 12
N.N.C. §8 301 et seg., and its attendant regulations, and
instead shall be governed by the “CARES Fund Expedited
Procurement Rules and Procedures” attached as Exhibit E.
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SECTION THREE. ENACTING THE “NAVAJO NATION CARES FUND ACT” AND
ESTABLISHING THE “NAVAJO NATION CARES FUND”

The Navajo Nation hereby amends Title 12 of the Navajo Nation Code,
12 N.N.C. §§ 2601, et seqg., as follows:

* koA

TITLE 12. FISCAL MATTERS

CHAPTER 26. NAVAJO NATION CARES FUND ACT

§2601. Short Title

This Act shall be titled the “Navajo Nation CARES Fund Act.”

§2602. Establishment

There is established the “Navajo Nation CARES Fund” (hereinafter
“Fund”) .
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the permissible uses of the funds as set forth in the
Coronavirus Relief Fund and CARES Act, the Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020, and
any and all future rulemaking and regulations of the Department
of the Treasury or the Department of the Interior.
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§2603. Purpose
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The purpose of the Fund is to serve as a depository into which the
Coronavirus Relief Funds appropriated by the United States for the

benefit of the Navajo Nation under Title V of the CARES Act are

deposited, and from which the Navajo Nation appropriates funds
exclusively and only for the uses specified in this Chapter.

§2604. Expenditures of the Fund

A.

3
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segr, and accomplished through the approval of an Expenditure

Plan(s) adopted by a two-thirds (2/3) vote of all members of
the Navajo Nation Council, subject to final action of the

President of the Navajo Nation pursuant to 2 N.N.C. § 1005(C)
{10), (11), and (12). :
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1. are necessary expenditures incurred due to the public health
emergency with respect to CQOVID-19;

2. were not accounted for in the Tribal budget most recently
approved as of March 27, 2020;

3. are incurred from March 1, 2020 through December 30, 2020;

4. are eligible uses as defined in the Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury on April 22, 2020,

which includes the following requirements:

a. expenditures must be incurred “due to” the public health
emergency which means that expenditures must be used for
actions taken to respond to the public health emergency;

these expenditures may include expenditures incurred to
allow the Tribal govermnment to respond directly to the

emergency, such as by addressing medical or public health

needs, as well as expenditures incurred to respond to
second-order effects of the emergency, such as by
providing economic support to those suffering from
employment or business interruptions due to COVID-19-
related business closures;
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b. expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended use
in the reasonable judgment of the government officials
responsible for spending Coronavirus Relief  Fund
payments; and

c. expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved as
of March 27, 2020; a cost meets this requirement if either
(a) the cost cannot lawfully be funded using a line item,
allotment, or allocation with the budget; or (b) the cost
is for a substantially different use from any expected
use of funds in such a line item, allotment, or
allocation.

Q

d. expenditures must be for costs incurred during the period
that begins on March 1, 2020, and ends on December 30,
2020; a cost is “incurred” when the réesponsible unit of
government has expended funds to cover the cost.

5. The eligible uses as defined in any and all future
rulemaking, rules, and regulations of the Department of the
Treasury or the Department of the Interior related to the
Coronavirus Relief Fund as appropriated by the U.S. Congress
in Title V of the CARES Act.

$2605. Audit

The Controller shall keep records sufficient to demonstrate that
the Coronavirus Relief Funds appropriated by the U.S. Congress to
the Navajo Nation have been used in accordance with the CARES Act
and §601(d) of the Social Security Act. The Fund shall be subject
to an annual audited report by the Navajo Nation’s independent
auditor. The Navajo Nation Council and/or the Navajo Nation
President may require an audit at any time. The Controller is
responsible for providing any and all records required by the
Department of the Treasury Inspector General. Pursuant to the CARES
Act, Title V, the Department of the Treasury Inspector General has
authority for monitoring and oversight of the receipt,
disbursement, and use of the Coronavirus Relief Fund; and a Tribal
government’s use of the funds for ineligible purposes will become
a debt owed to the federal government, the federal government is
authorized to recoup the ineligible funds from the Tribal
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government, and the Tribal government must return unexpended funds

to the U.8. Treasury.

§2666. Amendments

This Act may be amended by a two-thirds (2/3) vote of the full

membership of the Navajo Nation Council subiject to action of the

President of the Navajo Nation under 2 N.N.C. §221 (B).

* ok ok A

SECTION FOUR. EXPENDITURE PLAN REQUIREMENTS AND ADMINISTRATION
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the following:

1. The specific purpocses for which the requested funds will be
used and detailed explanation of how such uses satisfy the
criteria for eligible costs specified in the Act:

2. Affirmation that the requested funds shall only be used for
the purposes specified in the Act;

3. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity to which the appropriations are
assigned and allocated;

4. The Navajo Nation division, department, program, chapter,
Kayenta Township or entity that is responsible for managing
and implementing or monitoring the Expenditure Plan;

5. The job title of the person or persons that will administer
the Expenditure Plan and appropriated funds;

6. The mechanism for allocating the funding to Navajo Nation
and external entities, programs, and projects through:
direct funding; a memorandum of agreement ("MOA") executed
by the President of the Navajo Nation; a grant agreement
through a specific Navajo Nation department or program; oOr
other mechanism;
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7. The accounting and reporting requirements applicable to the
funding;

8. The Standing Committee of the Navajo Nation Council with
legislative oversight over the activity;

9. Affirmation that the administration, management, and
implementation of the Expenditure Plan shall be consistent
with the Act, this legislation, and other applicable laws
and regulations of the Navajo Nation; and

10. If the recipient of the funding is a non-Navajo Nation
government entity, an affirmation that the entity will
indemnify the Nation for any expenditures deemed ineligible
by the Department of Treasury Inspector General or other
federal entity.

B. - - : =t
o i w-ik-bholt-—debtad-lad hndgm%‘ *Fnr{nclt sk ala ri.cdoed.tha T\T;nr"ljr‘\
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CGfﬂ?ll PERRE I U 8 =P .;pmdifad bndgm‘}- prr\h@r‘inrsb“ Hf:ﬂ’nﬁ'lﬁpp!‘i hy the
Oftfice—of-Maragenent—and—Budget—and-—approved-by-the Budget and

Finance—~GCommittess 1in the event the entity to which
appropriation(s) are allocated fails to comply with and
complete the expedited budget procedures within fifteen (15)
days of the date the Expenditure Plan becomes law, the funds
allocated to that entity will revert back to the Navajo Nation
CARES Fund.

SECTION FIVE. WAIVING 12 N.N.C. §§ 301 et seqg. AND ADOPTING CARES
FUND EXPEDITED PROCUREMENT RULES AND PROCEDURES

To ensure Navajo Nation expenditures using Coronavirus Relief
Funds are expended by December 30, 2020 as required by the U.S.
Treasury and to prevent the Navajo Nation from being required to
repay the U.S. Treasury for any ineligible uses of the funds, the
Navajo Nation hereby waives the applicability of the Navajo Nation
Procurement Act, 12 N.N.C. §§301 et seqg., and 1its attendant
regulations, to the expenditure of CARES Act funding; the
expenditure of CARES Act funding shall instead be governed by the
Navajo Nation CARES Fund Act, this legislation and the “CARES Fund
Expedited Procurement Rules and Procedures” attached as Exhibit E.
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Notwithstanding the above, no less than twenty-five percent (25%)
of all expenditures from, and contracts using, the Navajo Nation
CARES Fund shall go to Navajo-owned businesses.

SECTION SIX. PREVAILING LAW

Notwithstanding any provision of Navajo Nation law to the contrary,
the provisions of this legislation shall prevail and govern the
appropriation and expenditure of funding from the CARES Fund.

SECTION SEVEN. EFFECTIVE DATE

This Act is effective upon its approval pursuant to 2 N.N.C. §
221(B) .

SECTION EIGHT. SAVING CLAUSE

Should any provision of this legislation or the Navajo Nation CARES
Fund Act (“Act”) be determined invalid by the Navajo Nation Supremne
Court, or a District Court of the Navajo Nation without appeal to
the Navajo Nation Supreme Court, those portions of the Action or
Act which are not determined invalid shall remain the law of the
Navajo Nation.

SECTION NINE. DIRECTIVES

A. The Controller, with the support of the Attorney General, is
directed to enter into a contract with a firm to provide
consulting services in a capacity akin to an independent
inspector general or auditor general to determine whether
expenditures of the CARES Act funding are in compliance with
the permissible uses of the appropriated funding as set forth
in the Coronavirus Relief Fund and CARES Act, the Coronavirus
Relief Fund Guidance for State, Territorial, Local, and Tribal
Governments issued by the U.S. Treasury, the Navajo Nation
CARES Fund Act and the applicable Expenditure Plan; to notify
the Navajo Nation division, department, program, chapter, or
entity to which the appropriations are allocated 1if any
expenditures are ineligible under the CARES Act, etc.; and to
provide written reports to the Naabik’iyati’ Committee and the
President of the Navajo Nation of all ineligible expenditures.

B. The Office of Management and Budget is directed to develop

expedited budget procedures, including forms, if necessary,
for the expeditious expenditure of CARES Act funding for
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approval by the Budget and Finance Committee within ten (10)
days of the enactment of this legislation.

The Office of the Controller, Department of Justice, Office
of Management and Budget and Office of Legislative Counsel are
directed to develop an Expenditure Plan template within ten
(10) days of the enactment of this legislation.

To ensure transparency, the Office of Management & Budget, with
the assistance of the Department of Information Technology,
shall develop a website allowing the public to view the
Expenditure Plan(s) and the expenditures thereunder.

The Contreoller, and Office of Management & Budget, and with
the support of the Attorney General, are directed to evaluate
the possibilities of contracting with an outside firm to
process budgets, contract payments, expenditures, etc. for the
purposes of implementing the Navajo Nation CARES Funds and
report their analysis to the Budget & Finance Committee within
no more than twenty (20) days after the enactment of this
legislation.

First priority for all expenditures from and contracts using
the Navajo Nation CARES Funds shall be given to Priority One
and Priority Two Contractors on the Navajo Nation Business
Opportunity Source List maintained by the Navajo Business
Regulatory Department of the Division of Economic Development.
Only in such cases as there are no qualified Priority One or
Two Contractors, or no qualifying bids from gqualified Priority
One or Two Contractors, shall consideration be given to non-
Navajo-owned businesses.

The Executive Director of the Division of Natural Resources is
to coordinate with the Navajo Land Department, General Land
Development Office, Fish and Wild Life Department, Heritage &
Historic Preservation Department, Minerals Department, to
develop an expedited process within the Navajo Nation
environmental review approval ©process of rights-of-way,
service line agreements, utilizing categorical exclusions, and
administrative approvals within all current pending right-of
-ways and all other compliance processes that need approval
permits for Navajo Nation Environmental Compliance for the
expeditious implementation and completion of CARES Act funded
projects; and to identify the need for any waivers of any
Navajo Nation laws and policies that could impede the expedited
processes for projects.
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H. The Speaker and Resources and Development Committee
Chairperson are directed to send formal correspondence to the
Bureau of Indian Affairs Navajo Regional Director requesting
that they coordinate with the Bureau of Indian Affairs Realty
Office, National Environmental Protection Agency Coordinator,
Regional Archeologist, and others to develop an expedited
process as it pertains to Title 25, Code of Federal
Regulations, Part 169-Rights of Way Over Indian Land (25 CFR
169) for purposes of approval permits and environmental
compliance, assessments, and or Impact Statements to expedite
implementation and completion of CARES Act funded projects.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24th Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a quorum was present and
that the same was passed by a vote of 1% in Favor, and 04 Opposed,
on this 15" day of May 2020.

amon, Speaker
4th Navajo Nation Council

< Zeo-zZozZo
DATE

Motion: Honorabple Vince Ja
Second: Honorable HNathanis

™
it

=S
Brown

1
4

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

1.

I, hereby, sign into law the
foregoing legislation, pursuant to
2 N.N.C. § 1005 (C)(10), on this

day of , 2020.

Jonathan Nez, President
Navajo Nation

I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C) (11), on this day
of , 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

Page 13 of 13

CMY~44-20



-3

3.

I, hereby, exercise line-item veto
pursuant to the 2010 Certified
Initiative, over the supplemental
appropriations approved herein by
the Navajo Nation Council; on this

M day of Mw , 2020.

Jonathan Nez, President
Navajo Nation

CMY-44-20



Honorable Seth Damon
Speaker
24" Navajo Nation Council

Office of Legislative Counsel
Telephone: (928) 871-7166
Fax # (928) 871-7576

MEMORANDUM

TO: Honorable Daniel Tso
24" Navajo Nation Council
Littlewater, Pueblo Pintado, Torreon, Whitehorse Lake, Baca/Brewitt, Casamero
Lake, Ojo Encino, and Counselor Chapters

FROM: &W&«-ﬁé}:ﬁtg?‘#“

Dana L. Bobroff, Chief Leéism Counsel
Office of Legislative Counsel

DATE: June 3, 2020

SUBJECT: AN ACTION RELATING TO NAABIK’iYATI’ AND NAVAJO NATION
COUNCIL; OVERRIDING THE NAVAJO NATION PRESIDENT’S VETO
OF NAVAJO NATION COUNCIL RESOLUTION CMY-44-20

I have prepared the above-referenced proposed resolution and associated legislative summary
sheet pursuant to your request for legislative drafting. Based on existing law and review of
documents submitted, the resolution as drafted is legally sufficient. As with any action of
government however, it can be subject to review by the courts in the event of proper challenge.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

Please ensure that his particular resolution request is precisely what you want. You are encouraged
to review the proposed resolution to ensure that it is drafted to your satisfaction.

Office of Legislative Counsel / The Legislative Branch / Post Office Box 3390 / Window Rock, Arizona / 86515



THE NAVAJO NATION
LEGISLATIVE BRANCH
INTERNET PUBLIC REVIEW PUBLICATION

LEGISLATION NO: _0130-20__ SPONSOR: Daniel Tso

TITLE: An Action Relating to Naabik’ivati’ and Navajo Nation Council; Overriding the
Navajo Nation President’s Veto of Navajo Nation Council Resolution CMY-44-20

Date posted: June 3, 2020 at 7:42PM

Digital comments may be e-mailed to comments@navajo-nsn.gov

Written comments may be mailed to:

Executive Director
Office of Legislative Services
P.O. Box 3390
Window Rock, AZ 86515
(928) 871-7586

Comments may be made in the form of chapter resolutions, letters,
position papers, etc. Please include your name, position title, address
for written comments; a valid e-mail address is required. Anonymous
comments will not be included in the Legislation packet.

Please note: This digital copy is being provided for the benefit of the Navajo Nation
chapters and public use. Any political use is prohibited. All written comments received
become the property of the Navajo Nation and will be forwarded to the assigned Navajo
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any
tampering with public records are punishable by Navajo Nation law pursuant to 17
N.N.C. §374 et. seq.



1% Report

THE NAVAJO NATION
LEGISLATIVE BRANCH

INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0130-20

SPONSOR: Honorable Daniel E. Tso

TITLE: An Action Relating to Naabik’ivati’ and Navajo Nation Council;

Overriding the Navajo Nation President’s Veto of Navajo Nation Council

Resolution CMY-44-20

Posted: June 03,2020 at 7:42 PM

5 DAY Comment Period Ended: June 08, 2020

Digital Comments received:

Comments Supporting

1) Jefferson Begay, Dineh Chamber of Commerce

Comments Opposing

None

Inconclusive Comments

1) Dan Vicenti

LA

Legislafive TpAcking Secretary
Office of Legislative Services

oul/m/,u 11:/0 A

Date/Time
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DINEH

P.O. Box 4920, Window Rock, Arizona 86515

June 8, 2020

The Navajo Nation
24" Navajo Nation Council
Window Rock, Arizona 86515

RE: Legislative No. 130-20: Override Legislation of CMY-44-20
Dear Honorable Members of the 24™ Navajo Nation Council:

On behalf of the Dinech Chamber of Commerce ("Chamber"), a 501(c) (6) non-profit organization
representing Navajo-owned businesses on and off the Navajo Nation since 2013, I am pleased to submit
to Navajo Nation Leadership - the Navajo Nation Council, the Navajo Nation President and Vice
President, and the Honorable Chief Justice -- comments regarding override legislation no. 130-20.

First, the Dineh Chamber continues to advocate on behalf of Navajo owned businesses that operate on
and off the Navajo Nation for inclusion, favorable business policies and, simply, use of Navajo owned
businesses for goods and services procured by the Navajo Nation, Navajo Enterprises, the Bureau of
Indian Affairs, Indian Health Services and our fellow businesses operating on Navajo lands. The Dinch
Chamber estimates there are over 2,000-plus Navajo owned businesses that provide goods, services and
add vitality to the Navajo economy.

Second, the Covid-19 pandemic continues to impact our Navajo people. We pray to the Holy people that
we all get through this in harmony, in good health and to better life. We also extend a special thanks to
those on the front lines for caring for our people impacted by the virus. Finally, our condolences to those
families that lost their loved ones tragically impacted by the virus.

Third, the Navajo CARES Act to be considered for override contemplates expenditure of
$600,559,530.10 for Covid-19 related purposes. The Dineh Chamber continues to advocate for use of
these monies for the Navajo people, Navajo owned businesses, and the Navajo government. Having said
that, the Dinch Chamber restates its request:

« Navajo small businesses arc severely impacted by the pandemic and despite the U.S.
CARES Act intended for business assistance, our Navajo businesses are not benefitting. As
such the Chamber recommends a Navajo Small Business Relief Fund where small Navajo
owned business receives a nominal amount like $10,000 per business. The Chamber believes
there are at least 1,500-2,000 bonafide Navajo businesses resulting in a cost of the program at
$25,000,000.



¢ The Dinech Chamber of Commerce is a non-profit organization under Navajo Nation law
and would like assistance to further improve and grow the Navajo business sector.
Accordingly, the Chamber would like assistance in the amount of $1,000,000 that will be
used to support, particularly Covid-19 pandemic services, and invest in the Navajo small
business sector that is vitally needed.

e The Chamber is supportive of other business development providers including Change
Labs. The Chamber recommends funding in the amount of $1,000,000 to allow Change
Labs and the Chamber to assist Navajo vendors recover from Covid-19 and grow.

e The pandemic has resulted in creation of new businesses (e.g. manufacturing of face masks)
and as such the Chamber recommends a $500,000 allocation to the Navajo Nation's
Regional Business Development Offices to allow them to serve current and new Navajo
owned businesses. The Chamber will partner with the NN-DED-RDBO’s to assist with
business management, operation and technical issues that will be required for Navajo
businesses to fully recovery.

« Navajo businesscs need PPE when businesses fully reopen. The Chamber recommends
ample PPE be allocated to Navajo businesses that in turn can be provided to protect
customers and the employees. PPE is expensive and so at least $5,000,000 should be
allocated for Navajo business use.

« Last, the Dineh Chamber’s request a total of $32,500,000. This amount represents over 5.0%
of the $600 million CARES allocation to the Navajo Nation for recovery from the impact of the
COVID-19.

Fourth, CMY-44-20 included several important and game changing pro-Navajo business policies that
the Dineh Chamber supports. The first policy:

“notwithstanding the above, no less that twenty-five (25%) of all expenditures from, and
contracts using, the Navajo Nation CARES Fund shall go to Navajo-owned businesses™

sets a minimum and to the Chamber that means Navajo businesses must be contracted for goods and
services of no less than 25% of the expenditures. This policy as the Chamber interprets is similar to
the US “Buy Indian Act” and the US “Small Business Administration Act” where a percentage of the
contracts go towards the targeted group. CMY-44-20 has targeted at least 25% of the goods and
services shall be sourced from Navajo businesses. The Chamber believes this is a great start and
hopes more than 25% of the expenditure go through Navajo businesses.

The second policy:

“first priority for all expenditures from and contracts and purchase orders using the CARES
Funds from the United States Government shall be given to Priority One and Priority Two
Contractors on the Navajo Nation Business Opportunity Source List maintained by the
Navajo Business Regulatory Department of the Division of Economic Development. Only in
such cases as there are no qualified Priority One or Two Contractors, or no qualifying bids
from qualified Priority One or Two Contractors, shall consideration be given to non-Navajo
owned businesses”™



reiterates the basic premise of the Navajo Business Opportunity Act and that is to employ and
contract with Navajo businesses. The Chamber believes our Navajo businesses are capable, have the
capacity, have the manpower, have the equipment and no project is too big for them. The Chamber
appreciates the Navajo Nation Council for setting policy that legislates Navajo Nation and Navajo
Enterprises use Navajo businesses. The Navajo Nation does not need non-Navajo owned businesses
as they do not spend their money locally.

Setting pro-business policies is great, however, as expressed by Navajo Nation leadership and
admittedly by the Chamber, a small portion of the Navajo business need assistance. The Chamber has
heard that insurance, bonding, financing, pricing, and sometimes qualifications forces the Navajo
Nation and Navajo Enterprises to contract with non-Navajo business for goods or services. This
practice is not consistent with Buy Navajo. The Chamber believes the following policies solutions
can be adopted by the Navajo Nation to allow MORE Navajo businesses to start, grow and/or
flourish:

a. Insurance: basic insurance policies including general liability, workmen’s comp,
professional liability, and property & casualty can be underwritten and backed/secured by
an insurance pool funded by the Nation. A “self-insurance” pool could be established that
would act as the guarantee. The Navajo business would not be provided a give-away but
rather insurance with a guarantee and priced accordingly. Too often insurance companies
find it challenging to insure Navajo reservation businesses because of sovereignty and the
laws of the Navajo. Insurance companies view reservation business as very risky. A pool
mitigates this risk.

b. Bonding: bonding is challenging. The basic premise of a bond is the financial
capacity of the Navajo business and to a certain a degree Navajo reservation characteristic
as mentioned above. A solution to bonding is establishing a bonding/loan guarantee

pool. The Navajo business could go to, as an example, Navajo CDFI and they could
underwrite a standby letter of credit (very similar to a bond) and this credit would be
guaranteed by a loan guarantee pool established/funded by our Navajo Nation government.
The Chamber recommends a $40,000,000 loan guarantee pool that it believes can lever
$400,000,000 in stand-by letters of credit. To that end, to ensure the Navajo business
perfects its obligation and reduce risk, certain securities and guarantees can be established.

c. Financing: Reservation businesses from the “get-go™ have limited access to capital
due to the reluctancy of the banks to lend to Navajo based businesses. Financing on
reservations for most part can only be completed with loan guarantees. To address this
challenge. the Navajo Nation could establish second loan guarantee pool, say for example a
$30.000.000 pool. A $30,000,000 loan guarantce pool can guarantee $500,000,000 in credit
for our Navajo businesses. Having the financing would provide Navajo businesses working
capital needed to purchase supplies, labor, etc. and thus making them competitive.

d. Pricing: this aspect of contracting from the point of view of the Navajo Nation and
Enterprises is a constant issue and from what the Chamber hears Navajo businesses often
overprice their goods and services relative to the Maximum Feasible Price thus
disqualifying their proposal . The Chamber believes that Navajo businesses should be
allowed a “best and final offer” opportunity and be provided a pricing margin leeway of a
certain percent, say 5%. This mechanism would allow more Navajo business to be awarded
contracts at competitive pricing levels.




=2 Qualifications: The Chamber is certain most of the Navajo businesses are qualified.
However, in those instances where they are not qualified a mandate of teaming and a
mentor-protégé’ program should be adopted. Teaming and mentor protégé programs
employed by the federal agencies are viable programs that the Nation can adopt.

The Chamber appreciate the opportunity to comment on No. 0130-20 and stands ready to serve. We
also look forward to the implementation of CMY-44-20.

Rcspccll'ully,submillcd.

Jefferson Begay, Chairman
Board of Directors Dineh Chamber of Commerce



June 06, 2020

Mr. Milton Bluchouse, Jr., Staff Assistant

Executive Office of the Navajo Nation President Nez and Vice-President Lizer
Post Office Box 3390

Window Rock, Arizona 86515

Re: Comments & Recommendations Regarding COVID-19
Honorable Bluehouse, Jr.:

In compliance with advice by my cousin brother/Colleague Paul George of Shiprock,
New Mexico, | am forwarding my prior dated letters regarding Navajo Veterans and the
virus pandemic for your proactive follow-up and the information of our honorable
Council.

I also have additional comments regarding the same as follows:

1. The Navajo term for the pandemic virus does not fit the seriousness of the
problem *“Big Cold” is not a pandemic and is curable at the home in most
situations as far as Navajo experience is concerned. We have traditional
medicine like herbs, cte. for it. There are more appropriate Navajo terms or
phrases that can focus on the fatal effects or results: Consult our traditional
medicine people.

[

There is need for a comprehensive re-entry system for people who are
recovered from the virus in distant cities and even those who recover locally
should be isolated temporarily in a sort of half-way house or lodging before
they released back into society. All medical staff should be urged to channel
“recovered” virus patient through the re-entry system. As itis, I'have a friend
calling from Albuquerque pleading for transportation and a place to return. 1
am told that not enough is known about the aftercare needed not about
reaccepts: Ask Canada if they have a re-entry system.

3. As far as the current stalling of the $600 million I have previously said that the
situation or statement is caused in part by our “copy” government structure and
in part by lawyers love for confrontation due to the lack of negotiation
methods and skills. Arbitration lawyers and peacemakers may modify our
government which is wasting time and money. Instead of flexing muscles our
leaders should learn to talk out matters like Navajos  When did all the hustle
and bustle about “vetoes™ and over rides” start?

4.  The strategy of public hearings should also be kept to a limit because our
Council and other elected leaders are the entrusted cream of the crop. If
clarifications are needed there are more PHD's on board and thousands of



lawyers doing administrative work. For complex matters our leaders can
always resort to studies, like the need for something better for our veterans
instead of simple political domination.

5 Wherever possible, team of Sanitarians, and epidemiologists should do a study
and impose prevention means at the residents of every new positive resident.
Which means more epidemiologists’ need to hire with the $600 million to
serve as needed like in my friend’s case; the elderly relative who contaminated
him died at the Gallup HIS hospital too late.

6. Opposed to complete or strict confidentiality, residents or location of virus
Infections should be publicized by every means possible. CHR staff, police,
elected officials should be providers of information is so rampant upon our
people, the simple urging to “‘stay at home™ supplemented with additional
information i.e., if everyone is well in your home or/and if someone is ill take
him or her to the hospital or wherever he or she can be diagnosed. Virus is
very contagious. Very contagious and dangerous than other illnesses.

7. To focus on possible housing related problems, especially over crowdedness
And lack of housing within Navajo land, a starter might be an aerial survey of
Night and early morning pictures of parking, etc. of homes in NHA housing
Other community housing on the rez, outlying residence throughout. This can
Be followed up by an actual home surveys to define actual situations; numbers
Over crowded because of lack of financial means, lack of knowledge; or lack
of initiative. Those lacking initiative should begin a pep talk plus a packet of
application for assistance with housing. All of this effort should be backed by
The $600 million donated. (There is too much “Shaa” mentality on
Navajo land).

If it develops that the Navajo Veteran Organization is moved from the Navajo Nation
President’s office to the Navajo Nation Council, the entire legislation purported
currently as the “Navajo Veterans Act” must be totally amended by a “study”
consisting of Navajo veterans themselves, professional planners, and outside

Attorney’s experienced in veterans administration, and other planners concerned who
are thinkers outside the circle to propose new Navajo Veterans Act which helps
Navajo Veterans become recognized and respected at all levels locally and beyond
the states of New Mexico, Arizona, and Utah with outreach offices serving Navajo
Veterans residing or simply drifting in border-towns and urban areas across America.

Ultimately, all of the Navajo Veterans Affairs should regionalized similar to other
regional veterans entities supported primarily by the federal government to curtail
our dilemma a having to subsist on percentage of non-existent budgets and the
tendency to be remembered only at tribal election days.



I so urgently plead as a member of the Becenti Chapter Veterans Organization.
Please RSVP immediately upon receipt. Thank you.

Sincerely,

Dan Vicenti /\b\‘

Post Office Box 1835
Crownpoint, New Mexico 87313
(505) 862-2630

Attachments; Letters dated May 12, 2020
Xc: Distribution



24" NAVAJO NATION COUNCIL
NAABIK' IYATI' COMMITTEE REPORT
Second Year 2020

The NAABIK'IYATI’ COMMITTEE to whom has been assigned:
NAVAJO LEGISLATIVE BILL #0130-20

An Action Relating to Naabik'iyati’ and Navajo Nation Council; Overriding the Navajo
Nation President’s Veto of Navajo Nation Council Resolution CMY-44-20

Sponsored by: Honorable Daniel E. Tso
Co-Sponsored by: Honorable Seth Damon

Has had it under consideration and reports the same that the legislation WAS PASSED
AND REFERRED TO THE NAVAJO NATION COUNCIL.

Respectfully Submitted,

=
<____Henorabl¢ Seth
NAABIK'[YATI' COMMITTEE

11 June 2020

MAIN MOTION

Motioned by: Honorable Eugenia Charles-Newton

Seconded by: Honorable Elmer P. Begay

Vote: 16 in Favor, 05 Opposed (Chairman Damon Not Voting)

Page 1of1



NAVAJO NATION

515 6/11/2020
Navajo Nation NAABIK'IYATI Meeting 08:19:15 PM
Amd# to Amd# Legislation 0130-20: Overriding PASSED
MOT Charles-Newton the Navajo Nation President's
SEC Begay, E Veto of Navajo Nation Council
Resolution CMY-44-20
Yeas : 16 Nays: 5 Excused : 0 Not Voting : 2
Yea: 16
Begay, E Crotty James, V Tso, O
Begay, P Freeland, M Slater, C Walker, T
Brown Halona, P Smith Wauneka, E
Charles-Newton Henio, J Tso, D Yellowhair
Nay: 5
Begay, K Stewart, W Tso, E Yazzie
Nez, R
Excused : 0
Not Voting : 2
Daniels Tso, C

Presiding Speaker: Damon



2"¢ Report

THE NAVAJO NATION
LEGISLATIVE BRANCH

INTERNET PUBLIC REVIEW SUMMARY

LEGISLATION NO.: 0130-20

SPONSOR: Honorable Daniel E. Tso

TITLE: An Action Relating to Naabik’ivati’ and Navajo Nation Council;

Overriding the Navajo Nation President’s Veto of Navajo Nation Council

Resolution CMY-44-20

Posted: June 03,2020 at 7:42 PM

S DAY Comment Period Ended: June 08, 2020

Digital Comments received:

Comments Supporting

1) Klagetoh Chapter

Comments Opposing

None

Inconclusive Comments

None

Al

chislaﬁ/\-’e Trécking Secretary
Office of Legislative Services

ov/is/zo F: 3241

Date/Time

Page 1 of 1
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JONATHAN NEZ, PRESIDENT
MYRON LIZER, VICE-PRESIDENT

'r.;;;;-.l-‘;";\‘ KI.AGETOH CHAPTER, Unit 42 HC 58 Box 90, Ganado, AZ 86505 PHONE: (928) 652-2700 FAX: (928) 652-2701

Emest Benally, President Leon Jackson, V. President Genevieve Mitchell, Secretary/Treasurer Frank Begay, Jr. Grazing Officer, Ruymond Smith Jr., Council Delegate, Edward Clark, Jr., C5C

RESOLUTION OF THE KLAGETOH CHAPTER
RESOLUTION KLA-2064-06/2020

SUPPORTS THE NAVAJO NATION COUNCIL RESOLUTION NO. CMY-44-20, KNOWN AS THE NAVAJO NATION

WHEREAS:

CARES FUND ACT PASSED BY THE NAVAJO NATION COUNCIL

1. Pursuant to 26 NNC, Section 3 (A) the Klagetoh Chapter is a duly recognized certified chapter of the
Navajo Nation Government, as listed as 11 N.N.C., part 1, section 10, and

2. Pursuant to Title 26 N.N.C., Section 1 (B) Klagetoh Chapter is vested with the authority to review all
matters affecting the community and to make appropriate correction when necessary and make
recommendation to the Navajo Nation and other local agencies for appropriate actions, and

3. The Klagetoh Chapter has reviewed the items identified in Resolution No. CMY-44-20 and has
determined the projects are needed in the community and would be beneficial to the health and
welfare of the community and Navajo Nation as a whole, and

4. The priorities for community aligned fittingly to the CARES Act passed by Council as follows:

a.

SE e a0D

Community water tank,

Water line extensions

Powerline extension,

Facility for community members requiring self-quarantine,

Fiber optics and broadband for students and employees required to work from home,
Chapter re-structure to meet safety standards,

Burial assistance for COVID-19 victims, and

Counseling services for families needing mental health support

5. The Klagetoh Chapter requests the Navajo Nation Council to proceed with the well-structured plan
passed by the Council to meet the needs and safety of the Navajo Nation and people.

NOW THEREFORE BE IT RESOLVED THAT:

The Klagetoh Chapter supports the Navajo Nation Council Resolution No. CMY-44-20, known as the Navajo
Nation CARES Fund Act passed by the Navajo Nation council and respectfully requests the Council to
proceed with the legislation and tocontinue to advocate on behalf of the Chapter and membership.

CERTIFICATION

We hereby certify that the foregoing resolution was duly considered by the Klagetoh Chapter government
at the duly called meeting at Klagetoh Chapter, Navajo Nation, Arizona at which a quorum was present; and
the same was passed by a vote of in 2 favor, 0 opposed, 2 abstained, on this 7t day of June, 2020.

Motion by: Leon Jackson Second by: Genevieve Mitchell

Ernest Benally Jr. C'hapter
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Somally, JONATHAN NEZ, PRESIDENT
2 32 MYRON LIZER, VICE-PRESIDENT

KLAGETOH CHAPTER, Unit 42 HC 58 Box 90, Ganado, AZ 86505 PHONE: (928) 652-2700 FAX: (928) 652-2701

Emest Benally, President Leon Jackson, V. President Genevicve Mitchell, Secretary/Treasurer Frank Begy, Jr. Grazing Officer, Raymond Smith Jr., Council Delegate, Edward Clark, Jr., C5C

RESOLUTION OF THE KLAGETOH CHAPTER
RESOLUTION KLA-2060-05/2020

THE KLAGETOH CHAPTER CARES ACT FUND PLAN FOR THE CORONAVIRUS IMPACT
WHEREAS:

1. Pursuant to 26 NNC, Section 3 (A) the Klagetoh Chapter is a duly recognized certified chapter of the
Navajo Nation Government, as listed as 11 N.N.C., part 1, section 10, and

2. Pursuant to Title 26 N.N.C., Section 1 (B) Klagetoh Chapter is vested with the authority to review all
matters affecting the community and to make appropriate correction when necessary and make
recommendation to the Navajo Nation and other local agencies for appropriate actions, and

3. In light of the COVID-19 pandemic on the Navajo Nation, the Klagetoh Chapter recognizes the undue
hardship among our community members, and

4. Has identified the following areas as the priorities for the community:
a. The construction of community water tank(s) due to NTUA disallowing tap ins to current water
lines,
Water line extensions,
Powerline extensions,
Facility for community members requiring self-quarantine,
Fiber optics and broadband for students and employees required to work from home,
Chapter re-structure to meet safety standards for the protection of the community and workers
seeking Chapter services on chapter grounds,
g. Burial assistance for families of COVID-19 victims, and
h. Counseling services for families needing mental health support for grief and trauma.

"o Q0o

5. The aforementioned priorities are critical to the health, safety and healing of the community, currently
and long-term.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Klagetoh Chapter CARES Act Plan for the Coronavirus Impact has been identified as such in this
resolution for the benefit, health and safety of the membership for infrastructure, mental health and
burial assistance for individuals affected by the Coronavirus impact.

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered by the Klagetoh Chapter government
at the duly called meeting at Klagetoh Chapter, Navajo Nation, Arizona at which a quorum was present; and
the same was passed by a vote of in 3 favor, 0 opposed, 2 abstained, on this 29" day of May, 2020.

Motion by: Mateo Shenale Second by: Leon Jackson

Ernest Benally Jr. Eapter Presiden%



24" NAVAJO NATION COUNCIL
ACTION REPORT
Second Year 2020

The NAVAJO NATION COUNCIL to whom has been assigned:

NAVAJO LEGISLATIVE BILL #0130-20

An Action Relating to Naabik'iyati' and Navajo Nation Council; Overriding the Navajo
Nation President’s Veto of Navajo Nation Council Resolution CMY-44-20

Sponsored by: Honorable Daniel E. Tso
Co-Sponsored by: Honorable Seth Damon

Has had it under consideration and reports the same FAILED (NEEDED 16 IN FAVOR
VOTES TO PASS)

Respectfully Submitted,

nora amon, Speaker

NAVAJO NATION COUNCIL

19 JUNE 2020

MAIN MOTION:

Motion by: Honorable Pernell Halona
Seconded by: Honorable Raymond Smith, Jr.

Vote: 14 in Favor, 6 Opposed (Speaker Damon Not Voting) — Needed 16 in favor votes to pass

Page 1 of 1



NAVAJO NATION

327
Navajo Nation Council Special Session

Amd# to Amd# Legislation 130-20: Overriding
MOT Halona, P the Navajo Nation President's
SEC Smith Veto....

Yeas : 14 Nays : G Excused : 3

Yea: 14
Begay, E Freeland, M Tso
Brown James, V Tso, C
Charles-Newton Slater, C Tso, D
Crotty Smith
Nay: 6
Begay, K Halona, P Nez, R
Begay, P Henio, J
Excused : 3
Daniels Stewart, W Wauneka, E

Not Voting : 0

Presiding Speaker: Damon

6/19/2020
11:40:12 AM

PASSED

Mot Voting : 0

Tso, E
Walker, T
Yellowhair

Yazzie
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