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The environmental and archaeological studies has been
completed and attached hereto as Exhibit F.

The application for the right-of-way has been reviewed by the
Fish and Wildlife; Historic Preservation; Minerals; Navajo
Nation Environmental Protection; Division of Natural
Resources and the Department of Justice and “Approved” or
found “Sufficient”. See Exhibit D.

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hereby approves the Grant of Right-of-Way to XTO
Energy, Inc., for the Red Pepper As-Built 6-5/8” OD Steel
Pipeline on, over and across Navajo Nation Trust Lands in
Upper Fruitland Chapter vicinity, Navajo Nation (San Juan
County, New Mexico). The location 1s more particularly
described in Exhibits A and B.

The Resources and Development Committee of the Navajo Nation
Council hereby approves the right-of-way subject to, but not
limited to, the following terms and conditions incorporated
herein and attached as Exhibit E.

The Resources and Development Committee of the avajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby, certify that the following resolution was duly

considered by the Resources and Development Committee of the 23rd
Navajo Nation Council at a duly called meeting at Twin Arrows
Public Safety Building, Twin Arrows, Navajo Nation (Arizona), at
which a quorum was present and that same was passed by a vote of
4 in favor, 0 opposed, 1 abstained on this 25th day of April 2018.

A rperson
Resources and Development Committee
of the 23rd Navajo Nation Council

Motion: Honorable Benjamin Bennett
Second: Honorable Walter Phelps
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1.3

1.4

Conformance with Applicable Land Use Plan and Other Environmental Assessments

The action is located on Navajo Nation tribal land, therefore requiring review and a resolution for
approval by the BIA from the Navajo Nation. The action does not conflict with or violate any
federal, tribal, or local laws, regulations or land use plans. A site-specific EA is required prior to
approving the ROW for the existing pipeline. During the EA process, environmental impacts are
identified and management constraints are developed, which will mitigate ir acts to the
environment including public health and safety; cultural resources; and threatenea, endangered,
and sensitive species.

Federal, State, Tribal, or Local Permits, Licenses, or Other Consultation Requirements

The BIA grant of the ROW g with Navajo Nation concurrence would be required for the
operation, maintenance, and final abandonment associated with the project. The action, any
feasible alternatives, including the no action alternative would be evaluated out in compliance
with applicable federal regulations. This EA is prepared under authority of the National
Environmental Policy Act of 1969 (NEPA) (43 USC 4321-4347) and associated implementing
regulations in 40 CFR 1500-1508 and 43 CFR 46, and supplemented by Indian Affairs Manual
(IAM) at 59 IAM Chapter 3, Appendices 15 and 16. The BIA would authorize the project per 25
USC 323 and 25 CFR 169. Federal agencies maintain a trust responsibility and a fiduciary
relationship with tribes and nations. XTO would comply with applicable Federal, State of New
Mexico, and tribal guidance required for the operation, maintenance, and final abandonment
associated with the project.

Many requirements regulating specific environmental elements are found in the appropriate
elements sections of this A (Chapters 3 and 4). Permits, licenses, consultations, or other
requirements are discussed below.

T4 Clean Water Act

Under Section 402 of the Clean Water Act, as amended (CWA, 33 USC 1251 et seq.), the
U.S. Environmental Protection Agency (USEPA) regulates storm water discharges from
industrial and construction activities under the National Pollution ischarge Elimination
System (NPDES) program. Under 40 CFR 122.26, uncontaminated storm water
discharge associated with oil and gas development is typically exempt from NPDES
regulation. However, permits are required if discharge results in a reportable quantity for
which notification is required (pursuant to 40 CFR 117.21, 40 CFR 302.6, or 40 CFR
110.6) or if the discharge contributes to a violation of a water quality standard.

Under Section 404 of the CWA, the U.S. Army Corps of Engineers (USACE) regulates
the discharge of edged or fill material into waters of the U.S., inclt  ng wetlar "oz
Section 404 program is administered by the USACE and USEPA. A Section 40  zrmit
is required for projects that would result in discharged material into a water of the U.S.

Under Section 401 of the CWA, an applicant for a federal license or permit to conduct an
activity that may result in a discharge into a water of the U.S. must provide the federal
agency with a Section 401 certification declaring that the discharge would comply with
the CWA. The certification would be granted by the New Mexico Environment
Department (NMED) and Navajo Nation EPA.

1.4.2 Endangered Species Act & Consultation with Navajo Nation Department of Fish and
Wildlife
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place is Aztec Ruin, 18 miles northeast of the project. CRCF No. HPD-11-1100 indicating the
NNHPD's concurrence with DRA’s findings for the project area is provided in Appendix D.

Environmental Justice

3.3.1. Environmental Justice
Executive Order (EO) 12898 concerns federal actions to address environmental justice in
minority and low-income populations. The purpose of the EO is to ensure that proposed
federal actions will not cause disproportionately high or adverse environmental effects to
minority or low-income populations.

The project area is on Navajo Nation land including a portion on the north end passing
through a populated area of apparent Navajo Nation issued home-site leases and other
land use authorizations in the Upper Fruitland Chapter (population 2010 census is 1,662
persons) with some living along the pipeline corridor. The Upper Fruitland Chapter that
includes a portion of the project area includes statistically significant populations -Native
Americans (93.1%), Hispanics (3.9%), mixed races (2.1%) and white Euro-Americans
(1.0%). Some members of these populations are within financially low-income groups
(estimated median household income in 2012: $30,254).

In 2010, San Juan County had a higher minority population than the U.S. average, and a
higher percentage of people living below the poverty level than the New Mexico and U.S.
averages. The county had a 57.5-percent minority population (primarily Native
American and Hispanic or Latino), while New Mexico and the U.S. had a 59.5- and 36.3-
percent minority population, respectively. The percentage of people in San Juan County
living below the poverty level was 27.1 percent, while the ercentage of people in New
] xico and the U.S. living below the poverty level was 20.4 and 15.3 percent,
respectively (U.S. Census Bureau 2010).

Floodplains

The northern terminus of the pipeline ends at the centerline of the San Juan River where it
continues on off-Navajo Nation land. At this point on the River, floodplains extend
approximately 400 feet to the south of the River.  1ere are jurisdictional wetlands associated
with the San Juan River and its floodplain.

Hazardous. d/or Solid Wastes

The Resource Conservation and Recovery Act of 1976, as amended (RCRA, 42 USC 6901 et
seq.) establishes a comprehensive program for managing hazardous wastes from the time they are
produced until their disposal. USEPA regulations define solid wastes as any “discarded
materials™ subject to a number of exclusions. A “‘hazardous waste” is a solid waste that is (1)
listed by the USEPA as a hazardous waste, (2) exhibits any of the characteristics of hazardous
wastes (ignitability, corrosivity, reactivity, or toxicity), or (3) is a mixture of solid and hazardous
waste. A 1980 amendment to RCRA conditionally exempted from regulation as hazardous
wastes “drilling fluids, production waters, and other wastes associated with the exploration,
development, or production of crude oil or natural gas.” On July 6, 1988, the USEPA determined
that oil and gas exploration, development, and production (ED&P) wastes would not be regulated
as hazardous wastes under RCRA. A simple rule of thumb was developed for determining if an
ED&P waste is likely to be considered exempt or non-exempt from RCRA regulations. If (1) the
waste came from down-hole or (2) the waste was generated by contact with the oil- and gas-
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APPENDIX A - Navajo Nation Chapter Concurrence
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APPENDIX B -1
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APPENDIX C — Biological Evaluation
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APPENDIX D - Biological Resources Compliance Form
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APPENDIX E - Cultural Resources Compliance Form
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APPENDIX F — Maps
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APPENDIX G - Photos
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