











LEGISLATIVE SUM}[A/I%)( SHEET
Tracking No. 0 @ ~/(d

DATE: April 8, 2016

TITLE OF RESOLUTION: AN ACTION RELATING TO LAW AND ORDER, HEALTH,
EDUCATION AND HUMAN SERVICES; NAABIK’I[YATI’ COMMITTEES REQUESTING
A MEMORANDUM OF AGREEMENT BETWEEN THE UNITED STATES PUBLIC
HEALTH SERVICES AND THE BUREAU OF INDIAN AFFAIRS TO ASSIGN A
COMMISSIONED CORPS OFFICER TO THE NAVAJO NATION CORRECTIONAL
FACILITIES TO PROVIDE HEALTHCARE TO THOSE INCARCERATED

PURPOSE: This resolution if approved is a request for a Commissioned Corps Officer to be
assigned by the United States Public Health Services in order to provide healthcare services
within the Navajo Nation correctional facilities.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each committee
member to review the proposed legislation in detail.
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REQUESTING A MEMORANDUM OF AGREEMENT BETWEEN U.S. PUBLIC
HEALTH SERVICE AND BUREAU OF INDIAN AFFAIRS TO ASSIGN
COMMISSIONED CORPS OFFICERS IN TRIBAL CORRECTIONAL FACILITIES TO
PROVIDE HEALTHCARE

WHEREAS:

1. The U.S. Supreme Court has determined that correctional facilities are required to
provide health care services to inmates in accordance with the Eighth Amendment of
the Constitution, Estelle, et. v. Gamble, 429 U.S. 97 (1976), Brown, et al. v. Plata,
131 S.Ct. 1910 (2011); and

2. Since 2009, the U.S. Department of Justice and Bureau of Indian Affairs has
invested in modernizing jails throughout Indian Country, constructing new facilities
built to modern standards that are designed to accommodate large inmate
populations; and

3. These new Tribal Correctional facilities have greatly expanded populations but
operate without licensed medical personnel to provide Correctional Health Care
services; and

4. The Bureau of Indian Affairs, which operates or contracts with tribes to operate
- Correctional facilities on Indian reservations, does not have a Correctional Health
Care budget; and

5. The Indian Health Service, which similarly operates or contracts with tribes and tribal
organizations to operate Tribal Health Care facilities, also has no Correctional Health
Care budget; and

6. Tribes are generally unable to provide funds needed to support medical staff inside
Correctional facilities because federal law prohibits tribal governments from
imposing property taxes, which is the revenue generation mechanism that local
governments off-reservation use to fund correctional healthcare; and

7. Tribal jails built since 2009 have already experienced outbreaks of tuberculosis and
other communicable diseases because they have no funding for medical staff; and

8. Inmates suffer higher incidence of chronic disease and traumatic injury than the non-
incarcerated population; and

9. Tribal inmates are Indian Health Service beneficiaries entitled to health care
services; and




10.Tribal Health Care facilities do not have the resources to staff tribal correctional
facilities; and

11.Tribal Correctional facilities are Federal facilities that house federal trustees whom
are all Indian Health Service beneficiaries; and

12.The Public Health Service Commissioned Corps serves under served and
vulnerable populations that include the Indian Health Service through Memorandums
of Agreement.

NOW THEREFORE BE IT FINALLY RESOLVED

Request a Memorandum of Agreement between U.S. Public Health Service and Bureau
of Indian Affairs.

That pursuant to (appropriate tribal authority), the tribe requests that the
Bureau of Indian Affairs ask for a Memorandum of Agreement with the U.S. Public
Health Service to assign Commissioned Corps officers in Tribal Correctional facilities to

provide health care services.
CERTIFICATION

We, hereby, verify that the foregoing resolution was duly considered at a duly called
meeting of the Tribal Council meeting at at which a quorum was

present and that the same was passed by a vote of __ in favor, __ opposed, and __
abstained, on this day of







