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RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
OF THE 23RD NAVAJO NATION COUNCIL --- FIRST YEAR, 2015

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; CERTIFYING THE COVE
CHAPTER’ S FIVE MANAGEMENT SYSTEM POLICIES AND PROCEDURES

BE IT ENACTED:
Section One. Findings

A. The Resources and Development Committee of the Navajo
Nation Council, pursuant to 2 N.N.C. §501(B) (2)(d), 26
N.N.C. §102 and CO-45-12 Section 5(B), upon
recommendation by the Auditor General’s office, shall
certify a chapter’s Five Management System Policies
and Procedures.

B. The Auditor General’s office has recommended
certification of Cove Chapter’s Five Management System
Policies and Procedures.

C. The Navajo Nation Council’s Resources and Development
Committee hereby finds that the Cove Chapter’s Five
Management Systems Policies and Procedures adopted by
resolution of the Cove Chapter appear sufficient, if
properly administered, to provide accountability in
the five management areas of accounting, procurement,
record keeping, personnel and property management,
consistent with the Local Governance Act, 26 N.N.C. §
101, et seqg. Attached as Exhibit A is the Office of
the Auditor General’s memorandum recommending
governance certification of Cove Chapter.

Section Two. Certification
The Navajo Nation Council’s Resource and Development
Committee hereby certifies the Cove Chapter’s Five

Management System Policies and Procedures, attached as
Exhibit B.

Page 1 of 2



RDCMY-13-15

Section Three. Office of the Auditor General Directed to
Conduct Review

The Navajo Nation Council’s Resource and Development
Committee hereby directs the Office of the Auditor General
to conduct a review of Cove Chapter within one year of the
date of passage of this resolution and to provide a written
report to the Resources and Development Committee regarding
the manner in which the Cove Chapter is operating pursuant
to the Governance Certified Five Management System Policies
and Procedures.

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23*¢
Navajo Nation Council at a duly called meeting at Cove Chapter
House, Cove, Navajo Nation (Arizona), at which quorum was
present and that same was passed by a vote of 3 in favor, 0
opposed, 0 abstain this 5% day of May, 2015.

: Shepherd, Chairperson
Resources and Development Committee
Of the 23" Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Walter Phelps
Vote: 3-0 (Chairman Not Voting)
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Exhibit "A"

Office of the Auditor General Elizabeth O. B
The Navajo Nation

YAV

EXHIBIT

M-E-M-O-R-A-N-D-U-M Audit Report No. 15-05

TO :  Chairperson and Members
RESOURCES AND DEVELOPMENT COMMITTEE

FROM ﬁé L =
Elixabéth BegAy, CIA, CFE
Auditor General

OFFICE OF THE AUDITOR GENERAL

DATE :  February 17, 2015

SUBJECT : Recommending governance certification of the Cove Chapter
within the meaning of 26 N.N.C. Section 102

Scope, Objectives and Methodology:

The Office of the Auditor General, in conjunction with REDW LLP, Certified Public
Accountants have reviewed the Cove Chapter’s Five Management System for the three month
period ending March 31, 2014. The purpose of the review was to determine whether Cove
Chapter (Chapter) has met the objectives of a five management system, as defined by 26 Navajo
Nation Code (N.N.C.), the Local Governance Act.

The review included obtaining an understanding of the internal control policies and procedures
established by the Chapter’s Five Management System, evaluating the design effectiveness of
the internal control procedures, determining whether such procedures have been placed in
operation and other procedures we consider necessary to form a conclusion on whether the
Chapter has met the objectives of a five management system.

The Navajo Nation Local Governance Act, 26 N.N.C,, defines a five management system to
include accounting, procurement, record keeping, personnel, and property management.
During our review, we evaluated Cove Chapter’s achievement of its Five Management System
objectives in the areas of financial reporting, safeguarding of assets and compliance with laws
and regulations. Our review did not include an evaluation of Cove Chapter’s operational
effectiveness and efficiency beyond the five management system. Consequently, we provide no
conclusion regarding the effectiveness and efficiency of the overall Chapter operations.

P.O. Box 708 / Window Rock, AZ 86515 / Ph. (928) 871-6303, 6304 / Fax (928) 871-6054 / E-mail: auditorgeneral@navajo.org



Memo to Resources and Development Committee
Page 2

Background:
26 N.N.C. §101 requires chapter management to establish a five management system that

provides reasonable assurance that:

e Financial transactions are authorized, valid and properly recorded to permit the
preparation of basic financial statements and other financial reports.

e Assets are safeguarded against loss from unauthorized disposition or use.

e Chapter activities in the areas addressed by its five management system comply with
applicable laws and regulations.

Review Results:

The review noted no material weaknesses involving the Cove Chapter Five Management
System and its operation. A material weakness is defined as a condition in which the design or
operation of one or more management control does not reduce to a relatively low level the risk
that errors or fraud in amounts that would be material may occur and not be detected within a
timely period by employees in the normal course of performing their assigned functions.
Auditing standards require us to note that an examination of this type does not necessarily
disclose all matters in internal control that might be material weaknesses.

Accounting System:

Cove Chapter’s financial statements were prepared on the basis of cash receipts and
disbursements, which is a comprehensive basis of accounting other than generally accepted
accounting principles. We conclude that the Chapter’s financial reporting is reliable and
accurate for the purpose of the Chapter’s current operations.

Conclusion:

Cove Chapter Five Management System provides reasonable assurance that financial reporting
is reliable and accurate, assets are safeguarded from loss and applicable laws and regulations
are complied with. Therefore, we recommend that the Resources and Development Committee
approve Cove Chapter for governance certification within the meaning of 26 N.N.C. §102.

Limitations of a Five Management System:

Although we conclude that Cove Chapter currently has an adequate five management system
for financial reporting, safeguarding of assets or compliance with laws and regulations, we
must note that any control system can only provide reasonable, not absolute, assurance that the
Chapter will achieve its management system objectives. No control system can prevent all
problems. In addition, the effectiveness of a control system changes over time.
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Maintaining an adequate five management system designed to fulfill control objectives is the
responsibility of Cove Chapter management. Because of inherent limitations in internal control,
errors or fraud may nevertheless occur and not be detected. Also, controls that are effective
now may later become deficient because of the performance of those responsible for applying
them. Finally, future changes in the Chapter organization may reduce the effectiveness of the
controls established by the Chapter’s Five Management System.

This report is intended solely for the information and use by the Resources and Development
Committee of the Navajo Nation Council, Cove Chapter and others within the Navajo Nation
Government for the purpose of governance certification under the Local Governance Act. This
report is not intended to be and should not be used by anyone other than these specified
parties.

xc:  James Benally, President
Thomas Young Sr., Vice President
Charlotte Yazzie, Secretary/ Treasurer
Lorraine Johnson-Roy, Community Services Coordinator
Amber Kanazbah Crotty, Council Delegate
COVE CHAPTER
Shammie Begay, Legislative Advisor II
RESOURCES & DEVELOPMENT COMMITTEE
Leonard Chee, Executive Director
DIVISION OF COMMUNITY DEVELOPMENT
Chrono
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THE NAVAJO NATION
CHAPTER GOVERNMENT
© COVE CHAPTER ¢

James Benally, Chapter President Harrison Dick, Chapter Secretary/Treasurer
Thomas Young, St., Chapter Vice-President David L Tom, Council Delegate

March 26, 2014

Ms. Elizabeth Begay, Auditor General
Navajo Nation Office of the Auditor General
PO BOX #708

Window Rock, Arizona 86515

Dear Ms. Begay,

The Cove Chapter has the Standard Five Management System Policy and Procedures
as required of the Local Governance Act, N.N.C. 26 §101 (A). The Five Management
System Policies and Procedures have been in place and the Cove Chapter
administration has adopted and operated with said policies within the past three (3)
months.

Attached is a copy of the resolution regarding the adoption of the Standard Five
Management System policies and procedures. which has been certified at a duly
called meeting on Tuesday, November 20, 2012,

We believe our Chapter's management policies and operation are ready for Local
Governance Act Certification by the Resource and Development Committee of the
22nd Navajo Nation Council.

Sincerely,

Lorraine JohmsGh-Roy, CSC
Cove Chapter

Acknowledged:

{ijﬂ/\&%

Harrison Dick, Secretary/Treasurer
Cove Chapter

XC: James Benally, Chapter President
Thomas Young, Chapter Vice-President
Lillian Roanhorse, SPPS Northern Agency




THE NAVAJO NATION
CHAPTER GOVERNMENT
©® COVE CHAPTER ¢

James Benally, Chapter President Harrison Dick, Chapter Secretary/Treasuret
Thomas Young, St , Chapter Vice-President David L Tom, Council Delegate

Sworn Declaration of Affidavit of Chapter

We, the elected officials of the Cove Chapter, swear and affirm under oath that the
Cove Chapter has adopted the Standard Five Management System as promulgated
by the Navajo Nation Department of Justice, as of June 7, 2010.

We swear and affirm this with knowledge and understanding that criminal and civil

legal penalties may result for false statements or material omissions related to this
Declaration or Affidavit.

Signed:

ciﬁes Benally, Presxde"w

Cave Chapter ™
O:Q( ) %/—\/
Harrison Dick, Secretary/Treasurer
Cove Chapter

STATE OF: Aﬁf (oA — )
) SS

COUNTY OF: A/Jv)lﬂ/@jﬂ» )

Subscribed and sworn to before me, the undersigned notary public, on ih|s/0 day
of d/T’L/M/Q/ , 2014,

My commission expires:

oS -29- Zo!# Mw

Date Dolly M. Jahin Notary Public
Notary Public

<] Apache County, Arizona
>74/ my Comm. Expires 05/29/14
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Tlarrson Dick, Chapter President Chadotre Yazzie, Chaprer SecrracyS ’&AP )
Vacant, Chapter Vice-President David 1., "Tam, Coundl Delegale
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COVE CHAPTER REGULAR MEETING
TUESDAY, November 20, 2012

Minutes

MEETING CALLED TO ORDER by Chapter President, Harrison Dick at 11:05 AM.
INVOCATION by Harrison Dick.

ANNOUNCEMENT(S):

A. November 20, 2012 Community Thanksgiving Dinner 11am-6pm

B. November 20, 2012 CLUPC Training at San Juan Chapter 9am
to 1pm.

C. November 22-23, 2012 Chapter Closed ~ Thanksgiving Holiday

D. November 28-29, 2012 FMS Work Session, TBA

REVIEW/ADOPTION OF AGENDA: At this time Chapter Secretary/Treasurer,
Charlotte Yazzie read thru the agenda items listed. Motion to accept the agenda
by Robert Smart, Sr. and 2"? by Mary Yellowhorse. 24 in favor, 00 opposed,
and 04 abstained.

OLD BUSINESS(S):

NEW BUSINESS(S):

1. _Approving to re-budget FY’12 Carry-Over in_ the amount of $6.450.00. During the

planning meeting on November 4, 2012 the chapter members create a budget in

the following:
Chapter Officials - FY'12 Carry-Over

Horsemanship Event $500.00

Propane assisted @ 100 each $2,100.00

Purchase Firewoad Assisted @ $60.00 $1,925.00

a load

Purchase bags of coal @ $10.00/bag $1,925.00
TOTAL: $6,450.00

However; the chapter coordinator discuss with Pat Whitehorse from the LGSC
about the chapter re-budgeting the $6,450.00. Discussion between Lorraine J-
Roy and Pat Whitehorse was made regarding if the funds could be utilized to
assist with horsemanship event, propane, firewood, and coal. Pat Whiteharse
opinion was if the chapter was going to assist with these items a new policy had
to be in place for each. However; once a financial assistance policy in place then
it has to go before the regular chapter meeting for the community to approve. So
it was suggested that for now it would be better to divide the fund for scholarship
and housing discretionary, since this policy is approve by TCDC and the Chapter.
The policy for financial assistance on scholarship and housing discretionary is
already in place. Lorraine Johnson-Roy informed the chapter officials and they
agree on dividing the funds for scholarship and housing discretionary.

Therefore; the Chapter President, Harrison Dick indicated to the community
members the $6,450.00 was budget in the following:

@ Lomine Jobnson-Ray, Community Services Coonlinalor €
@ P.O.Box # 378 © Red Valley, AZ 86544 @ Phone: (928)653-5806/5807 &
@ E-Mail: cove@oavajochapiers.org 9 Website: coveandes.org @
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TTardson Dick, Chapter Presidenr Charlote Yaxue, Chaprer Scererasy/ Treasurer
Vacant, Chapler Vice-President David .. L'om, Council Delegate
FY’12 Carry-Over
Scholarship $3,225.00

Full-time student
$300 x 10 = $3,000
$225 x 1 = $225.00
Housing Discretionary $3,225.00
Self Help Materials
$1,075 x 3 = $3,225

TOTAL: $6,450.00

Motion to approve by Robert Smart and 2™ by Victoria Yazzie. No Question
and Comments regarding this issue. 24 in favor, 00 opposed, and 05
abstained.

2. Approving to accept in the amount 2.00 Cove Veteran Fundraising (Raffle
Tickets). $200.00 will be added to food supplies; $242.00 added to General
Operating Supplies, which total the budget in the amount of $2,038.74. Chapter
President, Harrison Dick mentioned to the community this money was made by
fundraising, which items were donated by John Joe’s family. The amount raised
was in the amount of $442.00 and the veteran committee did budget this money.
Therefore; they budget in the following: $200.00 will go into the food supplies
and $242.00 into the operating supplies. Motion to approve by Robert Smart,
Sr. and 2™ by Mary Yellowhorse. No questions and comments were made. 25
in favor, 00 opposed, and 06 abstained.

3. Approving/Accepting $300.00 from BP Fabric of American Fund, which will go
under the account 17-Emergency Funds for food purchase. Chapter President,
Harrison Dick indicated this check was issue to our chapter for emergency issues
only. Therefore; in the emergency fund for food purchase this money will go into
this account. Harrison Dick stated to the community during the surnmer we had
an issue with fire in Cove area and firefighters were here and the chapter had to
provide food for them. This is the reason the chapter budget this check into the
food purchase account in case of emergency issues. Motion to approve by
Jessica Evans and 2™ by Victoria Yazzie. No questions and comments were
made. 24 in favor, 00 opposed, and 07 abstained.

4. Approving to re-affimn the Cove Chapter's standardized Five Management
Pglices (Fiscal. Property, Records, Personnel, and Procurement). Chapter

President, Harrison Dick indicated during the FMS Session the following were
covered:
» FISCAL Roles of the chapter officials, accounting system, fund system,
chapter operating budget, and internal control palicies & procedures.
» PROPERTY - Setting forth the authority, principles and polices governing
the accounting for all chapter property in terms of dollar value and units.
To provide the basis for the implementation of the general supervision

sy S g
€ Torninc Johnson-Roy, Community Services Coordinator €
@ PO.Box# 378 @ Red Valley, AZ 86544 @ Phonc: (928)653-5806/5807 @
@® E-Mnil: cove@navasjochapters.org €@ Website: covenndes.org &
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Harrison Dick, Chaprer President Chardore Yazzie, Chapter Secnistary/ 1zeasurer
Vacant, Chapter Vice-President David L. Tom, Councl Delegate

over procedures necessary to organize and protect all chapter assets,
through the maintenance of records and performance of inventories.

« RECORDS - An important internal control measure, document important
decisions, provide a history of the operation and services of the Chapter,
to maintain security and accountability, control and management of
records, and records under lock and key.

» PROCUREMENT - Community approval — through community approved
budget or individual approval by resolution, awarding of purchase
agreements only to those organizations, vendors, suppliers who are
capable of providing goods or services, reasonable purchase cost,
maintain documentation, make accurate, proper & timely payments to
maintain Chapter's creditability and good will, unauthorized purchases are
prohibited.

The chapter administration and chapter officials haven’t cover the personnel.
Personnel - Policy to design to assist Chapter Managers to deal consistently
with human resources issues and to outline the rights, benefits, and what is
expected of Chapter administrative employees. Harrison Dick stated there is no
resolution on filed for that reason we needed the community fo approve so this
would be on record for the minutes and resolution. Motion to approve by
Raymond Lee and 2™ by Jessica Evans. No questions and comments on this
issue. 23 in favor, 00 opposed, and 06 abstained.

5. Approving Chapter Financial Statement in the amount of $344,137.61, October
2012. At this time the Chapter Secretary/Treasurer, Charlotte Yazzie read thru
the combined statement of revenues, expenditures, and changes in fund
balances. The beginning and ending balance were indicated to each account
item lines. The following accounts were as follows: Chapter Activity, Admini.
Travel, Land Claims, Grazing Supplemental, SYEP, Housing Discretionary, LGA
Funds, Chapter Officials Stipends, Scholarship Supplemental, Scholarship
Claims, PEP, Emergency, Sales Tax, 180K, and Wells Fargo Fraud Claims.
Therefore; the chapter ending balance for the month of October was
$344,137.61. The monthly bank reconciliation was also informed to the
community indicating some checks were not cleared at that time, in the amount
of $1,393.89. Chapter President, Harrison Dick informed the community the
chapter finances are being monitored closely and chapter funds have been
balancing out. Motion to approve by Shaundiin Evans and 2™ by Jessica
Evans. No questions and comments were made. 24 in favor, 00 opposed, and
05 abstained.

6. Aggrovmg to recommend Freida Yazzie to serve ¢on the Chagter Screening
Committee. Chapter President, Harrison Dick informed the community members
the Senior Center supervisor, Geneievie Yazzie will be retiring from her position,
however; she is serving on Chapter Screening Committee. Due to Geneievie
Yazzie retiring she will also stop serving on the screening committee. Therefore;

L A— —— ——
® Tormine Johnson-Roy, Community $ervices Coordinalor €
@ P.O.Box #1378 @ Red Valley, AZ 86544 © Phone: (928)653-5806/5807 @
@ E-Mail: cove@navajochapters.arg ®  Website: covenndes.org €
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ardson Dick, Chapter President Chadurte Yaugic, Chaprer Secrewary/ Treasucer
Vacant, Chaprer Vice-President David 1. Tom, Council Delegrite

VII,
VL.

IX.
X.

Freida Yazzie is being recommended to serve on the Chapter Screening
Committee. The screening committee responsibilities and duties are screening
the s¢holarship, housing discretionary, and PEP applicants. Motion to approve
by Karen Evans and 2" by Jessica Evans. No questions and comments were
made. 24 in favor, 00 opposed, and 05 abstained.

. 7. Supporting resolution to Navajo Nation President Ben Shelley to replenish 80 hrs

for NAAA Employees to utilize the Undesignated Reserve Fund. Chapter
President, Harrison Dick indicated the Senior Center employees are not getting
their 80 hrs; they are working only 64 hrs every 2 weeks. This issue was veto by
Ben Shelley due to the fact it didn't go through the proper procedure. It had to go
before the chapter to get the 2/3 of chapter approvals, which are 56 resolutions
out of 110 chapters. Motion to approve by Victoria Yazzie and 2" by Karen
Evans. No questions and comments were made. 24 in favor, 00 opposed, and
05 abstained.

8. Approving to Shiprock BIA Roads Department to grade fourth of mile end of the
pavement to Roland Yazzie's Resident. Chapter President, Harrison Dick
mentioned this road location is where John Joe, Robert Smart, and Roland
Yazzie reside at. Harrison Dick indicated this resolution is for the BIA Roads
Department to grade on the side of the roads because if they grade the roads
they tend to shave the gravel off to the side, which cause the roads to get even
muddy when it rains and snows during the increment weather condition. On this
road residents do have children that attend school so we need to maintain the
roads. Motion to approve by Victoria Yazzie and 2" by Mary Yellowhorse.
No questions and comments made. 23 in favor, 00 opposed, and 05
abstained.

OTHER(S):

REPORT(S):

. Council Delegate

Chapter Officials (President, Vice-President, Secretary/Treasurer, & Grazing

Official)

Chapter Community Service's Coordinatotr (CSC)

Chapter Standing Committee’s (ALERT, CLUPC, ROADS, & VETERAN'S)

Community Health Representative(CHR)

Cove Senior Center

. Resources/Others

DATE/TIME NEXT MEETING: Chapter Planning Meeting (pending)

Meeting was adjourned at 11:50 AM, Motion by Jessica Evans and 2™ by

Raymond Lee.

mmoo o>

@

Respectfully submitted by:

Charlotte Yazzie WWWI’

Chapter Secretary/Treasurer

@ ILoomine Johoion-Roy, Community Services Coordinator €
® P.O.Box# 378 © Red Valley, AZ 86544 € Phone: (928)653-5806/5807 &
@ T-Mail: cove@navajochapters.oqg @ Website: covenndes.org @



La/La/ ayla wrhiu LYS VYD FAA PLIVDITIIVI LUVE CHAFLER

THE NA

WV a/vvd

Iardson Diclk, Chapter President Chadotte Yazzic, Chaprer Sceretary/ Treasucee
Vacune, Chaprec Vice-President David L. Tom, Council Dclcgate

V.

VL

VIL
Vil

S~

COVE CHAPTER REGULAR MEETING
TUESDAY, November 20, 2012

AGENDA
MEETING CALLED TO ORDER:
INVOCATION:
ANNOUNCEMENT(S):
A_. November 20, 2012 Community Thanksgiving Dinner 11am-6pm
B. November 22-23, 2012 Chapter Closed - Thanksgiving Holiday
C. November 28-29, 2012 FMS Work Session, TBA

D. REMINDING COMMUNITY TO PICK -UP POTATOES.

REVIEW/ADOPTION OF AGENDA:

OLD BUSINESS(S):

NEW BUSINESS(S):

1. Approving to re-budget FY’12 Carry-Over in the amount of $6,450.00.

2. Approving fo accept in the amount of $442.00 Cove Veteran Fundraising (Raffle
Tickets). $200.00 will be added to food supplies: $242.00 added to General
Operating supplies, which total the budget in the amount of $2042.00.

3. Approving/Accepting $300.00 from BP Fabric of American Fund, which will go
under the account 17-Emergency Funds for food purchase.

4. Approving to re-afiirm the Cove Chapter's standardized Five Management
Policies (Fiscal Property, Records, Personnel and Procurement.

5. Approving the Financial Statement for October 2012. Balance ending

$344,137.61.

6. Approving to recommend Freida Yazzie to serve on the Chapter Screening
Committee.

7. Supporting resolution to Navajo Nation President Ben Shelley to replenish 80 hrs
for NAAA Employees to utilize the Undesignated Reserve Fund.

8. Approving to Shiprock BIA Roads Department to grade fourth of mile end of the
pavement to Roland Yazzie's Resident.

OTHER(S):

REPORT(S):

A. Council Delegate

B. Chapter Officials (President, Vice-President & Secretary/Treasurer & Grazing Official)

C. Chapter Community Service’s Coordinator (CSC)

D. Chapter Standing Committee’s (ALERT, CLUPC, ROADS & VETERAN’S)

E. Community Health Representative (CHR)

F. Cove Senior Center

G. Resources/Others COVE

DATE/TIME NEXT MEETING:

ADJOURNMENT: Received

NOV 2 6 2012

€ lorminc Johnson-Roy, Commmmy Services Coordinaror @
@ P.O.Box# 378 ® Red Vallcy, AZ 86544 @ Phone: (928)653-5806/5807 €
® E-Mail: cove@navajochapters,ory ©  Website: covenndes.org ©
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Date: November 20, 2012

PURPOSE: REGULAR MEETING

The Navajo Nation -

Cove Chapter Government

Location:
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THE NAVAJO NATION CHAPTER GOVERNIVIENT

Harrison Dick, Chapter President Charlotte Yazzie, Chapter Secretary/Treasurer
Vacant, Chapter Vice-President Dawid L. Tom, Council Delegate
COV-13-013

RESOLUTION OF THE COVE CHAPTER OF THE NAVAJO NATION

APPROVING TO RE-AFFIRM THE COVE CHAPTER'S STANDARDIZED FIVE MANAGEMENT

POLICIES (FISCAL, PROPERTY, RECORDS, PERSONNEL, AND PROCUREMENT).

WHEREAS:

1.

Pursuant to the “Local Governance Act’, Title 26 N.N.C. Chapter 1, Section 3 (s), the Cove
Chapter was established as a Chapter of the Navajo Nation Government by the Navajo Nation
Council Resolution Number CAP-34-98; and

Pursuant to Chapter 1, Sub Chapter 1, Section 131 (1) (2), of the Same “Act” The Cove
Chapter has the responsibility and authority to promote, protect, and preserve the interest and
general welfare including the safety of its community people, programs, property, and

Pursuant to the same resolution No. CAP-34-98, the Cove Chapter is a duly certified chapter of
the Navajo Nation Government and is vested with the authority and responsibility to plane and
implement projects in the best interest of the community and

The Cove Chapter is aware of the Navajo Nation Code, Title 26 Local Governance Act, Section
101 states that to ensure accountability all chapters are required to adopt and operate under a
Five Management System. Chapters shall develop policies and procedures for the Five
Management System consistent with Navajo Nation Law.

The Cove Chapter is also aware the Office of the Auditor General will review the Chapter's
Five Management System policies and procedures and recommend governance certification of
the policies and procedures to the Navajo Nation Transportation and Community Development
Committee.

The Cove Chapter will evaluate its operations and activities to determine the most appropriate
policies and procedures to implement. The Cove Chapter's policies and procedures should be
designed to ensure accountability and fiscal responsibility. Therefore; the chapter and

@ Lorraine Johnson-Roy, Community Services Coordinator €
@ P.O.Box# 378 @ Red Valley, AZ 86544 @ Phone: (928)653-5806/5807 @
@ E-Mail: cove@navajochapters.org @ Website: cove.nndes.org @



community members approve e Fve Management Policies to be consistent with the Navajo
Nation Law.

NOW THERFORE BE IT RESOLVED THAT

Approving to re-affirm the Cove Clhamters siandamiizen Five Management Policies (fiscal, property,
records, personnel, and procuremest)

ERTIFICATION

We, the undersigned certify the foregomg r=soiution was oresented to the Cove Chapter at a duly called
meeting at the Cove, Navajo Naticn. Arzona ana wmen 2 quorum was present and that same was passed
by a vote 23 in favor 00 oppose 06 aostention this 20% of Navember 2012,
Motioned: Raymond Lee Seconded: Jessica Evans
r
Q { <
J e Dee— VACANT
Harrison Dick, President Vacant, Vice-President

K )P

1arlotte Yazzie, Secrétary/Treasures David L. Tom, Council Delegate
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THE NAVAJO NATION

FISCAL POLICIES AND
PROCEDURES MANUAL

Five Management System

Cove Chapter
Resolution #COV-13-013

The Fiscal Manual is a statement of policies and procedures which provides for planning, organizing,
directing, and controlling the limited resources of the Chapter.



COVE CHAPTER
FISCAL POLICIES AND PROCEDURES MANUAL
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II.

III.

Iv.

COVE CHAPTER
FISCAL POLICIES AND PROCEDURES MANUAL

AUTHORIZATION

A.

Pursuant to 26 N.N.C. § 101 (A), the Chapter is required to adopt and operate
under a Five Management System to ensure fiscal accountability. The Chapter
shall also develop the Five Management Systems Policies and Procedures Manual
consistent with applicable Navajo Nation law.

Pursuant to Chapter Resolution No. COV-13-013 the Chapter Fiscal Policies and
Procedures Manual is hereby approved and adopted.

PURPOSE AND SCOPE

A.

Principles:

The Fiscal Manual is a statement of policies and procedures which provides for
planning, organizing, directing, and controlling the limited resources of the
Chapter. The Fiscal Manual will guide the Chapter to achieve its desired mission,
goals and objectives, and to ensure compliance with governmental requirements.

Compliance:

The general principles of this policy are applicable to all employees, both regular
status and temporary, of the Chapter, including Chapter Officials. The Chapter
Officials, Chapter Manager, and Administrative Assistant will monitor the
financial management system to ensure fiscal records are maintained and that this
Policy is enforced.

APPLICABLE LAWS

The Chapter shall comply with all applicable state, federal and Navajo Nation laws.

ROLE OF THE CHAPTER OFFICIALS

A.

The Chapter President shall:

1. Work closely with the Vice-President and Secretary/Treasurer, to ensure that
the Chapter Administration is adequately meeting the Chapter’s directives
and expending funds consistent with conditions set by the Navajo Nation
Council and/or the Chapter’s annual budgetary objectives, and shall report to
the Chapter membership. 26 N.N.C § 1001 B (1) (j). The Chapter President
shall ensure that any regulations, terms and conditions, assurances, and
certification requirements of funding agencies other than the Navajo Nation
are also met.
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The Chapter Vice-Presidenrt squaii:

1. In the svent the Chaoter President is not available, assume the role of
the Chaprer President and oerform in that capacity.

The Secretary/Treasurer snaii:
1.  Monitor the maintenance of in adequate accounting system to ensure
accountabiliry T zil Zunds anc sxpenditures, and shall report to the chapter

membership. 25 N.N.C. 3 1001 . 3) (3) (h).

2. Co-sign all :zeciks aiong witz “he Chapter Manager. In the event the
Secretary/Treasursr Is inavatiapie, the Chapter President or Vice-President

may co-sign zneeks. 25 N.N.C.. ;1001 B (3) (1). Any such co-signature by
the Chapter “resident -r “/ice-President shall require a justification
memorandur.

3.  Consult witi >ther Zhaprer _ificials to ensure that the administrative
personnel prepare 2il Znanciai reports and accounting records by fund
source categories. _ae Secrerary [reasurer is responsible for providing all
financial reccris o the Chaorer membership at a duly called Chapter
Meeting. 26 > C. 5 1001 2V 2 (D).

Chapter Officials are Jronibited Tom direct involvement in the management and
operation of the Cianter admimsirenon. 26 N.N.C. § 1001 (E).

Chapter Officials zre oronipites Tom conducting financial transactions three (3)
months before or arier <he zeneral siection for chapter officials, except for general
operation costs.

Chapter Officials snaii zrena. zpon 12king the oath of office, a training session on
Ethics in Governmenz sponsored -v ~ne Ethics and Rules Office of the Navajo
Nation. Chapter OffEcials shall mainzain a high standard of conduct in all Chapter
business consistent vitn ~Navaio .aw. ncluding the Local Governance Act and the
Navajo Nation Ethics :z Govermment Zaw. Chapter Officials are prohibited from
rendering opinions. Iirections Jr lecisions contrary to the sound practice of
leadership or contrar g e sest :nrerest of the Chapter. 26 N.N.C. § 1001 (I).

Chapter funds shail ~ot e ised Tor versonal, business or other forms of loans. Per
capita distribution or Zungas >y the Chaprer is prohibited. 26 N.N.C. § 2003 (D).

In accordance wiih the sxception srovided in 12 N.N.C. § 820 (N), funds
appropriated to the Chaprer 5y “iie Navajo Nation Council shall not be subject to a
lapse of appropriarion at ~he enc ot ae fiscal year provided that the Chapter shall
budget those funds in “he subseguent 3scal year in accordance with the purposes
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and conditions originally set forth by the Navajo Nation Council in its
appropriations.

V. ACCOUNTING SYSTEM REQUIREMENTS

A. Policy:

Standards for the Chapter accounting system shall be the following:

1.

5.

The Chapter’s accounting system shall be on a cash-basis method of
accounting; therefore, the chapter shall be deviating from the Generally
Accepted Accounting Principles (GAAP) with respect to the basis of
accounting.

The Chapter shall have a records system capable of identifying the source
and use of funds.

The Chapter shall have a system of internal control procedures to ensure
funds are used properly.

The Chapter shall have a system for disclosing and reporting the financial
position and results of the chapter operation on a monthly, quarterly and

annual basis.

The Chapter’s financial activities shall be audited biennially.

B. Fund Accounting:

1.

The accounts of the Chapter shall be organized by funds and account
groups, each of which will be considered a separate accounting entity for
financial reporting purposes. Each fund will maintain a separate set of
self-balancing accounts that comprise its assets, liabilities, fund balance,
reserve and budgeted expenditures. The funds are governmental fund
types and shall be grouped as a General Fund and a Special Revenue
Fund(s).

The General Fund is the general operating fund of the Chapter. It shall be
used to account for all financial resources except those required to be
accounted for in another fund.

The Special Revenue Fund(s) is used to account for the proceeds of

specific revenue sources that are legally restricted to expenditures for
specified purposes.
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C.

D.

Chapter will mainrain the foilowmg funds, including but not limited to the
following:

General Actities Tund Scholarship Fund

Local Governance ¢t =ma Housing Discretionary Fund
Stipend Fna Maintenance/Utilities Fund
Public Emmmicvment Zroject =mnd ~ Emergency Fund

Land Claims Trust fung Student Employment Fund
Veterans -na Sales Tax Revenue

Financial Accounting Reeords:

1. The Chaprer's xccounmng sysiem consists of accounting records and
procedures. virica ziiow :ze Chapter to identify, assemble, analyze,
classify, recora ana summartize its financial transactions and report on its
financial position ana rssuits o7 operation.

2. The primary oviectives o1 "ne hapter’s accounting system are to provide
reliable ana -onsistent “mancrai information on a timely basis, safeguard
the chapter = assets. and o crovide reasonable assurance that the chapter
complies witn ail appticabie :aws and regulations.

3. The Chaprer's zccounmng -sccrds provide the documentary support for
account balances =2na Tmust ¢ properly maintained to provide fiscal
accountabiiity “or the chanter. Accounting records include source

documents. -curzmais. rezsters. edgers and other supplementary records.
4. The chapter -1l maintamn 2:1 accounting records in accordance with the

Chapter Recoras Management Policy and Procedures Manual.

VI. CHAPTER OPERATING BUDGET

A.

It shall be the Chanorer's voiicy that ne sxpenditure of Chapter funds shall be made
without an approvee annuai oudger and that no expenditures shall exceed the
budgeted amounts “vitout orzor aporoval by the Chapter voting members.

——

Any person, agent cr Caapter orircial misappropriating or misusing Chapter funds
or property shall be subiect 10 vrosecurion under the applicable laws of the Navajo
Nation, and, if aporooriate. inder the iaws of the federal government.

The Chapter Fiscai 7=ar simail begm October 01 and shall end September 30 of
each calendar year.
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Budget Preparation and Procedures:

1.

Upon notification of the Chapter’s base allocation from the Navajo
Nation, the Chapter Manager, in consultation with the Chapter Officials,
shall review and follow the budget instruction manual of the Navajo
Nation Office of Management and Budget (OMB) when formulating the
annual budget.

The Chapter Manager and officials will formulate a proposed budget using
the Navajo Nation OMB budget forms for all revenues the Chapter will
receive or generate and for all expenditures the Chapter will make,
including all Navajo Nation and non-Navajo Nation funds.

The proposed budget shall be based upon the goals and objectives
established through budget hearings, which shall be held at least four (4)
months before the end of the fiscal year (by June).

The Chapter Manager, in consultation with the Chapter Officials, shall
prepare a proposed budget and schedule a public meeting to obtain input
on the proposed budget from the Chapter membership (which may be a
duly-called regular Chapter Meeting).

At least two (2) months before the beginning of each fiscal year (by
August), the Chapter Manager and Chapter Officials shall prepare, present
and explain the Chapter proposed annual budget to the Chapter
membership for discussion at a duly-called Chapter Meeting.

The Chapter membership shall vote to approve or disapprove the
subsequent fiscal year’s budget at a duly called regular Chapter Meeting in
September. This regular Chapter Meeting will be publicly advertised at
least (30) days in advance of said meeting by posting notices to inform the
chapter membership of the intent to discuss and approve the subsequent
fiscal year’s annual budget.

The approved Chapter operating budget may also include funds other than
Navajo Nation appropriated funds as well as carryover of the previous
fiscal year’s unexpended funds, except where the funding agency(s) does
not permit the carryover of funds.

The Chapter Manager shall notify the Chapter Officials if any changes in
the budget are necessary after the budget’s adoption. At the next duly-
called Planning meeting, the Chapter Officials will discuss any proposed
amendments or modifications to the budget.

The Chapter Manager will present in full detail all proposed budget related
documents for review by the Chapter membership prior to approval of
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amendmesrs. “e croposed sudget amendment(s) will be forwarded to the
next schesuied Thaprer meetng for discussion and approval by the
Chapter membersmin.

10.  All modifications or ~svisions during that fiscal year will be by budget
transfers, amd shail requre “hapter membership approval. The Chapter
Manager “~11l orepare ana cresent the request for budget transfers.

11.  The Chaprer Manager #iil sstaplish fund and subsidiary ledgers based on
the chapter-adoprea budger Tor sach Chapter fund. The Chapter Manager
will refer o inese iedgers during the course of the fiscal year when
reviewing sxpenditures. purciase requests, and transfers.

D. The Administrative Assistanmt wiill —aintain current records of all financial
transactions at all rimes. iaciuding >udget modifications or transfer(s) of funds.

VII. INTERNAL CONTROL POLICTES AND PROCEDURES

It is the policy of the Chaoter to sstapiist :nternal controls to ensure its assets and
resources are protected against ‘waste. —zud, and inefficiency, and to ensure that
accounting data are accurare. iependabie anc sompliant with any regulations, terms and
conditions, assurances, and cermticaton requirements of funding agencies.

A. Cash Receipts:

1. Cash Receirts Controi “oticies:
a. The Chaorer admmistrarive staff will use a two-copy receipt form

to ~scord zil casn —scetved whether by check, money order, or
currenicy. _ae casi receipt forms will be pre-numbered.

b. All :necks ang monev orders received shall be endorsed “for
devosut oy’ “mmediartety upon receipt.
c. Casii ~sceipts siall oe deposited (if practical) on a weekly basis to

the Chamer's checking account.

d. Casn -eceipre snail Je adequately contained in a cash box and
furmer :ateguarded = : safe or locked file cabinet at all times,

promuotiy recoraed. and accurately classified.
e. The handiing o7 ail :asi receipts shall be segregated to ensure that

no one emuiovee {casn custodian) is in a position to solely collect,
deposit. sateguard and ~zconcile all cash receipts.
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Cash receipts shall not be co-mingled with petty cash or be used as
cash disbursements for any expenditures, including travel, salary
advances, or personal loans.

The Administrative Assistant shall be designated the custodian of
cash receipts by Chapter resolution.

Cash Receipt Control Procedures:

a.

Upon receipt by mail or other means, the Administrative Assistant
shall record all cash received, whether check or currency, on a
two-copy pre-numbered receipt form which shall be recorded in
the cash receipt journal on a daily basis.

The Administrative Assistant shall ensure all checks or money
orders are immediately stamped with a restrictive endorsement.

All cash receipts shall be recorded in ink on the cash receipt form
daily, and which shall include the following: (1) the payer’s name;
(2) the purpose of the cash receipt; (3) the amount received,
including check or money order numbers and the bank that the
check is drawn on; (4) the date received; and (5) the initials and
position of the person receiving the money. The Administrative
Assistant will record all cash received in the cash receipts journal
at the end of each day.

The Administrative Assistant shall mail or give an original copy of
the receipt form to the person or organization from which the
money is received.

The Administrative Assistant shall safeguard all un-deposited cash
receipts in a locked cash box and safe at all times.

The Administrative Assistant shall prepare the bank deposit slips
and forward all cash receipts and restrictively endorsed checks,
including the cash receipt book, cash log, and cash receipts journal
to the Chapter Manager for reconciliation.

The Chapter Manager shall ensure that the deposit amount
reconciles with the total cash receipts in the cash receipts journal
and shall initial the cash receipts journal to indicate the
reconciliation was completed and shall resolve any variances.

The Chapter Manager shall deposit the monies into the Chapter’s

bank account on a weekly basis or as practical. The Chapter
Manager shall deposit all monies within ten days of receipt.
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i The Chaprer Manager snall obtain a deposit receipt and return the
duriicare deposit recetnt to the Administrative Assistant who shall
recorc ne Zevosit o the appropriate check/savings fund and
subsidiary ledgers wnen updating the Chapter books.

J- Or = monmniy sasis. :ze Chapter Manager shall reconcile the cash
receipts “ecords 1o degosits and actual cash by comparing receipts
ana Jierosiis.  _ae aggregate amount of receipts issued should
equal the amount depesiied in the bank.

k. In the svemr of any discrepancies or variances in receipts and
deoosus. tae Chaprer Manager/Administrative Assistant shall
imrmegiareiy rspert saic discrepancies or variances to the Chapter
Ofiiciais at a reguiar 2lanning Meeting. Any variances shall be
investigated. and -esoived. If the Chapter Manager/Officials
dezermmme any zegiigence or willful wrongdoing on the part of the
Chaorer stati. 2e/she snall take immediate action in accordance
with “he olicies set zorth in the Chapter Personnel Policies and
Procegures Mamuai.

1. Once any vartance or discrepancy is resolved, the Chapter
Manager znail zqjust the cash receipts journal and shall document
the casis Tor -he adiusiment in the Chapter records.

m. The Seeretary/ - -easurer will report the cash receipts as part of the
montniy Tnanciai revorting to the Chapter membership at all duly
cailec regmiar Chagrer Meetings.

B. Cash Disbursements:
1. Cash Disbursement Poiicies:
a. The ~hanciing o7 aii cash disbursements shall be properly

segregated [0 nsure :nat no single employee is in a position to
autnorize. cxecure. and/or approve all phases of cash

disbursements.

b. All dispurserments :payments) shall be made by check only from
the Chaprer zenmerai checking account, and not from the savings
account.

c. The Chaprer Manager and the Chapter Secretary/Treasurer will co-

sign ail checks ~or saviment. In the event the Secretary/Treasurer is
unavaiiabie for :o-signature, the Chapter President or Vice-

President wiil e aumnorized to co-sign checks as the secondary
sigratorv. Co-sigmarure by the Chapter President or Vice-President
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shall require a justification memorandum. Two signatures shall be
required for all checks.

All checks will be pre-numbered and the Administrative Assistant
shall maintain a log of the numbered checks held by the Chapter.
The checks shall contain the name and address of the Chapter, the
bank drawn on, and the account number at the bank.

The Chapter chart of accounts shall be used to determine the
appropriate accounts to which the disbursement will be charged.

No checks shall be written out to “cash” or bearer; and no blank
check shall be signed before it is completely filled out.

The Chapter is prohibited from making monetary loans to
individuals using Chapter funds.

All disbursement transactions shall be reconciled on a monthly
basis to ensure funds are disbursed with proper approval, based on
adequate documentation and in compliance with funding
guidelines and budget stipulations.

All paid invoices and supporting documentations shall be properly
defaced by indicating “paid”, amounts paid, and date, to avoid
duplicate payments.

Disbursements of funds which were not budgeted are prohibited.
Disbursements of Chapter funds require Chapter membership
approval during a scheduled regular Chapter Meeting to be
documented in the Chapter meeting minutes.

All restricted funds shall be properly budgeted before funds are
expended.

The Chapter Secretary/Treasurer and Chapter Manager shall
ensure compliance with all fund disbursements and monitor
payables.

The Chapter shall submit timely payments to take advantage of any
purchase discounts or payment-term discounts.

Cash Disbursements control procedures:

The Administrative Assistant shall prepare a Fund Approval Form
indicating the date, amount, check number, account number and
fund availability.
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The +amimsirarive Assistant shall ensure that the Fund Approval
Fermr 'ngicates —avrmment authorization and that all source
documents (ie. invoices, quotes, claim forms, timesheets and
simmiar cdocuments; support each fund disbursement before
preparmg a cneck ~or tayment.

The ‘dmimisiramve Assistant shall upon receipt of goods review
all ‘nvoices 10 znsure sompleteness of the transaction and that
thase parzcular goods or services have been received. He/she shall
thez :suormit -ze savment authorization form to the Chapter
Manager “or payment anproval or disapproval.

The “haprer Manager shall review each fund disbursement for
necessity. ~casgnabieness and budgetary authorization. He/she
shaii smsure that each: -und disbursement (check) is payable to the
vezcor. 1€ _aaorer Manager and Secretary-Treasurer shall
review e commieted check with all supporting documentation

before co-signmg the check.

The originai cneck 3naii be given to the Administrative Assistant
for maiing, or diswmzpumon to the payee(s).

The ~dminiswanve Assistant shall ensure that all disbursements
are ~zcoraec -—mmediarely in the check ledger and the subsidiary
fund saiance :eqger.

When a cneck is written to a primary signatory (Chapter Manager
or -he Iecremarv--rsasurer), the President or the Vice-President
shail supstture as co-signer. A memorandum of justification shall
be -cowired “or e substitute signatory. When there is no
substitore cosigner. he orimary signatory, as payee, may sign the
checx -rovidea zil zssential documents and a memorandum of
justification are arached.

C. Bank Reconciliadon Control Policies:

1. The following poiicies snail apply to bank reconciliation:

a.

Orne person. who must 2e other than the primary signatories, shall
be designared ¢ vrepare the bank reconciliation.

Reconciliation snail »e zaccomplished within one day upon receipt
of the bank siaremrent.
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c. Any unexplained discrepancies shall be reported immediately to
the Chapter Manager for corrective action.

d. Any outstanding check that exceeds 90 calendar days from issue
date shall be automatically voided. The 90 day stale-check notice
should be printed on the Chapter’s checks to provide additional
notice to the payee (e.g. “this check void after 90 days.”)

Bank Reconciliation Control Procedures:

a. Upon receipt of the unopened bank statement and cancelled
checks, the Administrative Assistant shall compare the cancelled
checks to the Check Ledger to ensure that the numbers, dates,
payees, and amounts are in agreement. Cancelled checks shall be
examined for alterations, authorized signatures, and irregular
endorsements.

b. The Administrative Assistant shall prepare a list of outstanding
checks. If the list of outstanding checks discloses checks that have
been outstanding for three months (90 calendar days) or longer, the
Administrative Assistant shall delete those checks from the list of
outstanding checks and shall credit the checkbook register and the
fund balance ledgers by the amount of the voided checks.

c. All voided check(s) shall require proper justification from the
payee and approval from the Chapter Manager prior to re-issuance.
Any bank service fee incurred will be assessed to the payee.

d. The Administrative Assistant shall compare the date and the amount
shown on the bank statement to the validated bank deposit slips and
checkbook register maintained on file, and shall prepare a listing of
deposits in transit. Any variances shall be investigated, resolved and
the checkbook register balance shall be adjusted as necessary. The
Administrative Assistant shall record the bank charges indicated on the
bank statement in the checkbook register.

e. The Administrative Assistant shall begin with the bank statement
ending balance and adjust as follows:
) Deposits in transit
¢) Outstanding Checks
(=) Month-end reconciled balance should be the same as the
balance in the check ledger

f. The Chapter Manager shall investigate all discrepancies and seek
to resolve differences.
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The Admmniswanve Assistant shall sign and date the computation
ana reconciiiaton. CUnce completed, the reconciliation, check
register. /alidareq oank deposit receipt slips and bank statements
shail oe zorwaraesa 10 “he Chapter Manager for review.

The Chaoter Manager small cross reference the documents received
and review for accuracy and assurance immediately. If there are
discrepancies. e C“hapter Manager shall consult with the
Adrrmistranve Assisiant for appropriate action.

The Chanrer Manager snall review the reconciliation for accuracy
ana commpleteness and return the documents to the Administrative
Assistant tor Hing.

The Adnmmsuanve Assistant shall file all completed reconciliation
forms. -anx :siaremments, and cancelled checks by account and

monit.

D. Bank Accounts Contrsi Poiicles:

1. The Chaprer saail mamntain saly one checking account and one savings
account at a Tederally insured depository institution; and:

a.

All -ank -=zcords shail He sent directly to the Chapter’s mailing
address ar: Zove Chanter, P.O. Box 378, Red Valley, Arizona
8644,

A :signamure authorrzation card for each bank account shall be
maintaineg 2nd <eor on file at the bank and at the Chapter
Adrmnisiranion Oifce.

Upon 2 change 11 authorized bank account signatories by Chapter
resciumon. the Chaprer Administration shall immediately notify the
bamic

All ~ank accourts shait e held in the name of the Chapter.

Eacn Checi 1ssued snail have two required signatures.

The “:aprer snall have s own employer identification number for
its bank account. mnciuaing for its investments and savings account.

The Chaprer shaii aronibit unauthorized direct cash withdrawals
and ~ATM/denbit cards sank transactions. However, the Chapter
mav make cash withdrawals for cash-only transactions (e.g. coal
and Tedicine Ten's 3ervices), provided that the authorized
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signatories (e.g Secretary/Treasurer and Chapter
Coordinator/Manager) prepare and sign memoranda of
authorization and justification. Moreover, all invoices and receipts
must be provided to the Chapter just as with all other financial
transactions. Such a debit card must be prepaid only and the
central account controlled by the Chapter Manager.

All unissued checks will be safeguarded in a locked safe at the
Chapter administrative offices.

E. Certificate of Deposits and Other Investments:

1.

The Chapter may establish reserves for funds not budgeted for operations,
and its policies shall include that:

a.

Investments shall be limited to readily marketable and negotiable
instruments that are low in risk.

Establishment of an investment account shall require community
participation and approval by Chapter resolution.

Funds withdrawn from investment accounts shall be transferred by
an approved Chapter resolution and only by authorized signatories
to the checking or savings account in order to be expended.

Investment documentation shall include the investment accounts,
maturity dates, the custodian, location, account numbers and
changes in value, and shall be sent directly to the Chapter’s
mailing address.

Any changes to the investment(s) (i.e., withdrawals, sale, rollovers,
etc.) shall be approved by the Chapter membership at a regularly
called Chapter Meeting.

All interest income received from interest bearing accounts shall
revert to the General Activities Fund. This applies to all restricted
and/or unrestricted funds. The interest income shall be recorded
under line item interest income.

All original documents pertaining to investment accounts shall be

properly secured in a locked safe at the Chapter Administrative
Office.
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2. Investment " cnirol Procegures:

a. The Chapter vianager shall ensure that proper documents are
maintained 1nc “xzar avestments are recorded in the proper
journais. _edgers. and Tirancial statements on a monthly basis.

b. The haprer Mianager shall record all interest income on a monthly
basis 0 zpprovpriate (edgers in the General Activities Fund.

C. Upon zsguest —or —vestments of chapter funds, the Chapter
Manager spail orovide pertinent information to the Chapter
Offciais and commumry members.

d. The Chaprer Manager snall consult with the Chapter Officials on a
monriiy 2asis 1o tae svent of any investment changes or activities.
e. The Chapter Cecrerary/Treasurer shall maintain  periodic

meritormg over Tae mvestment and keep the community members
informea of investment “esults at a regular Chapter Meeting.

F. Capital Assets:

L. Capital Asset Zoiicy:
It shall be -ze wciic 57 “ne aapter that accurate and reliable records be
maintaineg on ail Capmai »ssets purchased or acquired by lease or
lease/purchiases. _he -scords shall include a description of the asset,

identification -~umbers. :ost o7 the asset, date acquired, location, and
custodial rzsponsibiiity. =xpecied lifetime and depreciation records shall

be maintained.
2. Capital Assets Control ?roceanres:
a. The ‘drmmisimaive ~ssistant shall maintain the Capital Asset

recoras. —ersne snall ‘msure that all Capital Assets are tagged with
idemification ags oearing a description, date acquired, and an
ideatification numper.

b. The -drmimismanve “ssistant shall record and report in the
Chaprer's accounming —inancial records the total dollar value of
invemory ems and zny changes to said inventory, including
acquisitor ind Zisposiiion of Capital Assets and the funding
source.

C. The -~drmnistramve ~ssistant shall verify the inventory on an
anrtual nasis througn 2 dhysical count. Any differences from the
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1.

financial records shall be investigated for cause and the records
adjusted.  Any adjustment to the records shall require a
justification memorandum and/or appropriate documentation.

If there are no documents to show the cost of any chapter Capital
Asset, the value will be estimated by the Chapter Manager based
on fair market value.

The Chapter Manager shall be responsible for the disposition of
these assets, and in the event of loss or theft, for which he/she is
responsible, refer to Chapter Property Policy and Procedures
Manual, Section X (B).

The recording and reporting of the Chapter’s Capital Assets into
accounting records and financial statements will be the
responsibility of the Administrative Assistant pursuant to Chapter
Property Policy and Procedures Manual Section VIII.

The Capital Assets account group shall be reported on the
Combined Balance Sheet financial statement.

The total of the Capital Asset inventory shall be entered into the
Combined Balance Statement under Capital Assets column. An
equal amount shall be entered into the statement under Investments
column.

All Capital Assets shall be identified by fund source.

G. Chart of Accounts:

1. The Chapter, pursuant to the Navajo Nation Local Governance Act (LGA)
26 N.N.C., Section 2003 (B) (1), is required to follow the Navajo Nation
Budget Instructions Manual when formulating its annual base allocation
chapter budget. The Chapter will use the Chapter Chart of Accounts for all
budget purposes and accounting system.

2. The Chapter Manager, in consultation with the Chapter Officials, will be
authorized to make changes to the Chapter Chart of Accounts.

H. Payroll:

1. Payroll Control Policies:

The following policies shall be applied to ensure effective control over
payroll and disbursement:
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2.

The Chaprer :pail :stablish and maintain a salary and wage
schecuie. “he Chaorer will abide by the federal minimum wage
law shen in erfect.

Approvrate segreganicn of duties shall be maintained to ensure
thar chaoter emmiovess are not in a position to authorize, execute
and zoorove 2il asoeers of payroll processing and disbursements.

The Chaoter snail operate under a cash basis of accounting;
theretore. ail vavroii sxpenses will be recorded on the check date.

The “hapter shail sstabilish and maintain a system to account for
the =2ccrmar ane use ¢ znnual leave (compensatory, personal) and
sick icave.

The Chaoter wiii “oilow all applicable Navajo Nation, state and
federai laws and reguiatons relating to payroll.

The < “:aprer snail have s own employer identification number for
tax ourposes wien rsporting and remitting applicable payroll taxes
to the [RS.

Personnet recoras on sach employee shall be maintained at the
Chapter aammmismarion on authorized chapter Forms. These
recoras inciuge our are 1ot limited to:

(a.:  “ersommei Acton Form (PAF)

(b.. Zmpicovment 2oplication Form

(c..  =mmiovee's -=deral Withholding Allowance Certificate
Y

(d.,  Cooyvor Social Security Card

(e.;  “oluntary Deductions Authorization

(£ =mmiovee Pertormance Evaluation Form

(g..  arizona New tZire Form

(h..  ~age (Carmsoments

(., Zaremmal Consent Form

G- Zopv or voter registration

Payroll Processing ana “rocsarres:

a.

The ~dmimismanve Assistant will record employee’s Personnel
Acton -orm ntormaron on the employee’s earning subsidiary
ledger. "ne ‘edger wiil contain the employee’s name, social
security —umper. matling address, authorized pay rate, date of
empiovment. -avmernt due, hours earned, gross pay, withholdings

P
O
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for FICA and federal taxes, any other deductions, net pay and
leave account.

The immediate supervisor is responsible to maintain an attendance
sheet on all Chapter employees. The attendance sheet shall be
signed by chapter employees each day to record employees’ time
of arrival and departure, including for public employment projects
and student employment personnel. These records shall be
provided weekly to the Administrative Assistant who shall forward
these documents to the Chapter Manager for review. The
Administrative Assistant shall retain these records and file them
chronologically in accordance with the Records Management
Policies and Procedures Manual.

The Administrative Assistant is responsible for calculating the time
and hours worked for each employee and shall enter the total hours
on the timesheet. Timesheets shall also document regular and
overtime hours worked, annual, sick leave and leave without pay
taken during each pay period.

The Administrative Assistant shall prepare payroll checks, attach
all supporting documents and submit to the Chapter Manager for
review and approval.

The Chapter Manager shall review all timesheets, and sign the
payroll checks. She shall then forward the payroll checks with
applicable documentation for review and co-signature by the
Secretary/Treasurer.

After completing the signature requirement, the payroll checks
shall be given to the Administrative Assistant for distribution.
Each employee is required to personally obtain his or her check. In
the event the employee is unable to pick up his/her check, the
employee shall provide a written authorization to release his/her
payroll check to the Chapter Manager. The written documentation
shall contain the employee’s social security number, address,
signature and the name of the person designated to pick up the
payroll check.

The Chapter Manager’s time and attendance and payroll check
shall be reviewed and signed by the designated immediate
supervisor. The Chapter Officials will decide among themselves
who will be designated the local direct supervisor of the Chapter
Manager.
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h. The Chaprer Adoministration shall ensure that Worker’s
Comrpensaton s avauaple for all Chapter employees by paying
recursite oremmums ¢ che Risk Management Department of the
Navaio MNation. ~“he Chapter, not the employee, is responsible for
paving any premuums for Worker’s Compensation coverage for its
emmloVEss.

i The Chaoter snall aiso participate in the State Unemployment
Commensation 2ct -und.  The Chapter Administration is
responsibie Ior suomutting the requisite contribution to the
Degartment of Economic Security or Department of Employment

SecurTv on a guarteriv Hasis.
J- The ->ormmmsmanve <ssistant shall prepare Social Security,

Megicare :botn emmiover and employee), and Employee Federal
Taxes 0 ce wiunheid >n Form 8109, quarterly at the Chapter’s
desigmareg banking nsttution. The Administrative Assistant shall
ensure Thar timetly aepoesits are made on the quarterly payroll tax
de’-_:osz: 1o avold venaities. Form 941 shall be filed with the
Intermal evenue Service on a quarterly basis according to the due
dazes set torm 5v the (RS. In the event the designations of these
forms change. tne ‘“avrer shall comply with all Internal Revenue
Sernice Ziimg reguirements. The Chapter Administration shall
consuit vt “ffce of Management and Budget in November of
eact calenaar vear Tor any changes in Internal Revenue Service
filing reqmirerments.

k. The -drvimsmanve Assistant shall prepare and submit an Internal
Revenue \e”rce Zorm ~099-MISC to each vendor to whom $600
or more in Tees. commmussions, or other forms of compensation is
paid. >ucn vengors nclude independent contractors, attorneys,
accounrants ana otaer rofessionals contracted for services. These
forms shail be submred to the vendor by January 31% and to the
Intsrmal Revenue Service by February 28™ of the following
calendar vear.

Travel Policies amd Coniroi Procedures:

1. It shall ke -he —oiicy =7 “ne Chapter that only reasonable and necessary
travel exnenses are reimmpoursed and that the traveler shall submit a report
for each iz describing wnat was accomplished and how the Chapter
and commumnity penerited —om the travel.

2. The Chaprer may -ssue ~re-said debit cards for an authorized amount to

cover onlv ~sasonabie and zecessary travel expenses. Such a prepaid
debit cara st 5e orepaid oniy and controlled and issued by the Chapter
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Coordinator/Manager. The  authorized  signatories  (e.g.
Secretary/Treasurer and Chapter Coordinator/Manager) must prepare
and sign memoranda of authorization and justification. As with
reimbursement checks, the traveler shall submit a report for each trip
describing what was accomplished and how the Chapter and community
benefited from the travel. All receipts and invoices must be submitted to
the Chapter Manager.

The designated duty station for Chapter officials and Chapter employees
is the Chapter house. This designated duty station will be used to
calculate all travel mileage claims for meetings outside the designated
duty station. For Chapter employees and officials, travel between an
employee or official’s home and duty station is not considered official
travel.

Travel Authorization: Authorized travel expenses will include
transportation, lodging, meals and other costs directly related to Chapter
business travel conducted by a chapter employee or official. All requests
for travel funds are only reimbursable if funds are available in the
Chapter’s approved budget. To reduce costs, travel shall be limited to
the most cost efficient method of travel available.

Travel Advances: The Chapter will allow travel advances up to 80% of
the total estimated travel expense. An employee/Chapter official can
only have one outstanding pay advance at any one time. Any
outstanding travel advances delinquent over ten (10) calendar days after
completion of travel shall be deducted from the employee’s salary or the
Chapter official’s meeting stipend.

Travel Expenses: The Chapter officials and employees shall be
reimbursed for reasonable expenses while on Chapter business travel
including lodging, meals, transportation, telephone and for Chapter
business related calls, email, and other incidental expenses, all of which
shall require receipts in support of costs. The Chapter may pay any
special fees in advance for the traveler, which may include seminars,
symposium, registration fees, etc.

Transportation: The Chapter shall reimburse all necessary transportation
expenses for private vehicles, commercial airfare, rental vehicles, and
other modes of transportation. Receipts shall be required for airfare,
taxis and buses. Reimbursements shall be made at a rate equal to the
least expensive mode of transportation, which is reasonably available. If
a personal vehicle is used on Chapter business, employees shall be
reimbursed for actual mileage at the Navajo Nation established mileage
rate. If the traveler does not provide an odometer reading, the
Administrative Assistant is required to use a mileage chart.
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10.

Meals and incidemai Zxpenses: The Chapter may establish a maximum
amount alicwabie tor reimoursement for meals, and incidental expenses.
In any circumsrances. tae Chavter reimbursement rate for meals shall not
exceed tne Navajo Naton sstablished rates. Meal expenses shall be
reimbursanie wien ‘ncurrea beyond a five (5) hour travel period or
beyond z =y ' 30) miie ~aaius from the Chapter house. Meals provided
at no accitionai :ost to “ne Taveler (such as meals included in travel,
conference. =ic.; shail not oe reimbursed. The Chapter may prohibit
employess anc Chaorer orcials from obtaining government credit cards
for travet.

Each traveier siaii supmut the completed travel authorization (TA) form
with attachieq -eceimts and a wp expense report stating the purpose of the
trip, accommiisnmenss anc oJenefits to the chapter, within ten (10)
calendar cavys of higher ~stumn. Failure to submit a trip expense report
within ez ..0) :alenaar days forfeits the traveler’s right to
reimbursemment. niess remmbursement is approved by the Chapter
Manager or cesignated _aapter Official for good cause shown.
However. “e waveier 15 suil ~equired to submit a trip report.

Travel Aurnorzaton : © A “rocess and Payments:

a. A verpal Tavei -eguest indicating the estimated travel costs and
puroose snail oe maae 1o the Chapter Manager.

b. Upon zoprovai che >Administrative Assistant shall type and
comiete ail reguests Tor travel authorization.

c. The sammismatve Assistant shall be required to obtain from each
traveier -roor of :urrernt insurance and a valid driver’s license
when the waveier :s sing his/her personal vehicle. Photocopies
shaii >e opramned and zied.

d. The Admimswzmve Assistant, after reviewing the TA, shall
forwara the TA Tor sigmature to the Chapter Manager.

e. If the waveier reguests 5 travel advance, the Chapter Manager must
first approve the agvance  before  disbursal by the
Adrmmistranve Assistant. The Chapter Manager approves  any
advance ~or Chaprer orcials.

f.  On commiedon ot the signature requirement for the TA, the
Chanter vianager shaii return the travel documents to the
AdmmmisiTanyve ASSiSTant.

g. The Admimswadve Assistant shall provide the TA to the traveler
and Iie comies o1 the Tavel request documents.

h. Upon commienon oT ‘ravel, the employee/chapter official shall
submtit a 7o expense revort to the Chapter Manager. The Chapter
Manager siail review ail supporting statements and calculate over
or underpavment. _-aveler shall remit payment within (10) ten
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working days to the chapter for any overpayment, or said amount
shall be deducted from the employee’s salary or the Chapter
official’s meeting stipend.

1. The Chapter Manager, after approval of the trip expense report,
shall return the travel documents to the Administrative Assistant
for preparation of the reimbursement check, and to file copies of
the travel documents. The reimbursement check shall be co-signed
by the required two signatures pursuant to Section V (C) (2). The
check shall be made out to the traveler and disbursed by the
Administrative Assistant.

Resale Inventory:

The development and implementation of the resale inventory policy prevents
overstocking, shortage and loss as a result of theft, spoilage, breakage, etc.

1. The Chapter shall maintain detailed records of inventory items showing
the description, cost, quantity and location.

2. The total dollar value of inventory items and the changes thereto shall be
recorded in the chapter’s financial records.

3. Verification of inventory shall be made on a monthly basis through a
physical count.

4. Any differences in the financial records shall be investigated for cause and
the records adjusted accordingly.

5. The inventory shall consist of goods purchased and/or produced for resale.
Examples of such inventory are hay, grain, craft items and fuel for
households.

6. First-in-First-Out (FIFO) Inventory Method: Chapter shall use the FIFO
inventory method. It is based on the assumption that the first items in are
the first out of inventory. Under this method, the ending inventory balance
will reflect the cost of the most recent purchases. The advantage of this
method is that it gives an up-to-date inventory value.

a. The following example illustrates the use of the FIFO method for
one inventory item under a perpetual inventory system. In this
method, a cost must be assigned to each item of inventory
purchased or sold.

Date Quantity Cost Sale(s) Adjmt Quantity Cost Balance
(On-hand)
03/02/06 | 100 bales 1.50 0 100 150.00 150.00
03/10/06 50 bales 1.60 50 230.00 380.00
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03/15/06 | 100 bales .20 _30.00 (100) 150.00 230.00

“ 25 bales o0 46,00 25 40.00 270.00

03/20/06 | 25 bales Li3 25 38.75 308.75

«“ 50 busted 230 75.00 (50) 75.00 230.00
bales

b. The Thapter shail aiso use the FIFO inventory method for all
resaie ‘rems. Determuning the cost and value of the resale items
wili depend upon the “oilowing factors:

(1. _0st 10 produce the item

(2..  =Zconeornmc cemand for the item

@G.. ~omparapte orice on the market

(4.7 Thaoprer aporoved amount (hay, grain, etc.)

7. The Chaprer szhail mammtain support documentation on all inventory
transactions on an ongoing basis. These inventory records shall reflect the
inventory receiots. ssuances and balances. The inventory record keeping
and custociai Tonctions shail ce segregated for internal control measures.

a. Inventorv Sales Recsipt (cash receipt): Pre-numbered and
numericaiiy conirclise sales receipt forms shall be prepared in
duniicare Tor sach saie. Each form shall be properly prepared and
have ne “oilgwing inTormation: number and quantities issued; unit
sale orice: 7endor: ate: total amount of sales; and the signature of
empicves who soid the inventory. The inventory sale receipts shall
be -sconciied with the nventory records on a monthly basis, or
whenever aecessary.

8. Inventory Comroi Procegures:

a.

The 2 drmmsmrative ~ssistant, at the time of inventory count, shall
obtain the surremt oerrewal inventory record and cross reference
itemms during a pnvsical count to determine whether any items are
missing, Jamaged. spoiied, or obsolete.

The Admimswanve Assistant shall report any discrepancies in the
inventory ‘mimegiarelv -0 the Chapter Manager.

The Chaprer Manager snall review the inventory count listing and
any Tindings 5v the ~cdministrative Assistant. If there is a major
deficiencv or changes n the inventory not properly recorded, the
Charrer Manager snail consult with the Chapter officials as soon as
possibie. and corrsct “he deficiencies with the Administrative
Assistant.  Aav changes/corrections to the inventory shall be
documented with a2 jusufication memorandum.
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d. It shall be the responsibility of the Administrative Assistant to
handle all daily inventory record keeping. The Chapter Manager
shall perform monthly physical count and reconciliation of cash
receipt tickets to the inventory records. Nevertheless, it shall be
the responsibility of the Administrative Assistant to handle all
daily inventory record keeping and to perform monthly physical
counts and reconciliation of cash receipt tickets to the inventory
records.

e. The Chapter Manager shall also ensure that fair market value will
be used to determine the sale of any items that are for resale.

Financial Assistance:

No financial assistance shall be awarded without a Chapter-approved budget
where the Chapter’s general funds are utilized. The Chapter Manager is
authorized to approve requests by simply complying with the respective budgets
which have been approved by the Chapter membership, and all financial
assistance shall comply with applicable policies and procedures. Nevertheless,
regardless of the type of assistance, the Chapter shall always comply with 'the
following criteria for all financial assistance:

1.

2.

All recipients must be registered members of the Chapter.

All requests for assistance shall be documented on a standard assistance
application form with supporting documents as required by the type of
assistance requested (i.e. scholarship award will need transcripts, etc).

All assistance awarded shall be based on availability of funds and in
accordance with the ceiling limits set forth in the policies approved by the
Chapter.

Generally, checks shall be made payable directly to the vendor(s) and or
institution(s). When allowable pursuant to Chapter approved policies and
in accordance with Navajo Nation or other applicable law, check(s) may
be made payable directly to the requestor.

Assistance shall be limited to once per family every 12 months, unless
specified otherwise. For purposes of this section, “family” is defined as
those persons related either by blood or marriage who reside at the same
domicile. “Unless specified otherwise” means otherwise lawful
expenditure of funds in extraordinary circumstances that are approved by
community resolution.
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6. Financial assistance inciudes out is not limited to the following:
a. Stuaent Ernrichment/ Scholarship Financial
b. Housing marerial
c. Emergency  burmour: natural and man-made disasters)
L. Financial Statemensts:
1. Policy:
The Chaprer snail generate e following basic financial statements and
prepare reports on ne _haoter’s financial position and results of
operations on a ‘monrnty sasis ‘o the following areas:
a. Compined Statemenr 2T Revenues, Expenditures and Changes in
Funa Baiances-Ail Governmental Fund Types.
b. Compbinea Saiance Shee: - All Fund Types and Account Groups.
c. Cormpmesa Siatement >t Revenues, Expenditures and Changes in
Func Saiances — Zuaget and Actual — General and Special
Revenue ~unas.
2. Procedures:
a. The Chaprer Vanager snall prepare monthly financial statements

and ~a1e Secrstarys . rsasurer shall present it to the community at a
duly caiiea Chapter Viesiing following the end of the month.

b. Within o0 days arfer ~he 2nd of the fiscal year the Chapter Manager
shail crepare rhe annual financial statements and forward to the
Seeremary T-sasurer o oresent to the community at a duly called
Chaprer visetung.

M. Audit Requirements:

1.

The Chapter shai! sotain an audit of its financial operations at least every
two years and winich shail ‘nciude funds received from all Navajo Nation,
State, Countv ~egerai sources and other fund sources.

The Chapter may cotain he services of the Auditor General of the Navajo
Nation, suiiect 1o surfcient r=scurces at the Office of the Auditor General,
or shall conrzcr with an independent licensed Certified Public Accountant
to conduct The bienmiai audit. ~he Chapter Manager, in consultation with
the Auditor Zenerai. “Mavajo “ation, shall ensure that the independent
Certified Zubiic ‘ccoummam meets all requirements of the Generally
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Accepted Government Auditing Standards issued by the Comptroller
General of the United States.

3. In the process of selecting an auditor, the Chapter shall follow the policies
and procedures established for procurement of professional services.

4, Upon completion of the audit, the auditors shall furnish a statement of
findings on the results of the examination.

5. The Chapter shall conduct an exit conference between the auditor(s) and
Chapter officials to review the procedures taken by the auditor(s) and the
findings identified. The Chapter Manager and officials may furnish written
comments concerning the report which shall be incorporated into the
overall report and submitted to the funding agency and to the Chapter

membership.
Procedures:
a. The Chapter Manager, in consultation with the Auditor General,

Navajo Nation, shall ensure that the independent licensed Certified
Public Accountant meets all requirements of the federal General
Accounting Office standards for the audit of governmental
organizations and programs.

b. The Chapter Manager and Officials shall have an entrance
conference with the Auditor.

c. The Chapter Manager and Administrative Assistant shall ensure
that the Auditor receives all information requested.

d. The Chapter Manager shall ensure that the auditor furnishes twelve
certified copies of the audit results. The reports shall be prepared in
accordance with the reporting standards published by the American
Institute of Certified Public Accountants.

e. The Chapter Manager and Officials shall have an exit conference
with the Auditor.

f. The Chapter Manager and Officials shall develop a Corrective
Action Plan for any discrepancies cited.

Misuse of Chapter Funds or Assets:
Any individual, Chapter employee or official who witnesses or has knowledge of

misuse of funds or financial improprieties shall immediately report the violation
to the appropriate Navajo Nation entity or official. Each official and employee
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should understana :hat it is part ot 2is/her fiduciary duty to report any and all
violations.

Procedures:

a. All Chapter -riciais and haoter employees shall refrain from making,
participating in or intiuencmg decisions where there is any real or potential
conflict of imrsrest. n the evemr of a real or potential economic conflict of
interest whers ~he "hapter otoicial or employee is required to participate as
part of his or aer otiiciai duties. the individual shall write a justification
memorandum disciosing e rzai or potential conflict of interest and the
necessity for -har :ndividuai’s continued participation, a copy of which shall
be provided tc the Navajo Nauen Ethics and Rules Office and the Chapter

Administration. '« the evert thar the individual does not properly disclose the
real or potentzal :ontziict -7 Imrerest to the Ethics and Rules Office and the

Chapter Adnmmistraton. anv ~Zaprer official or employee aware of the real or
potential contiict o7 nrersst snail zake said disclosure or take other action as
appropriate.

b. The Chapter Manager shaii momitor all allocation of chapter funds, property,
or personnel ~o investgare aiieged conflicts of interest or misuse of chapter
resources.

c. The Chapter Manager snaii -soors all alleged misuse of chapter resources and
assets to the prover authoriry.

VIII. DEFINITIONS

The language contained ir “his section zopiies 10 this Fiscal Manual:

A.

Accounting Systex — ‘s the methoa and records established and maintained to
identify, assemble. anaivze. ciassity, -scord and report the Chapter’s financial
transactions and to maintain accountability, in accordance with generally accepted
accounting principies. 57 such ransactions and related assets and liabilities.

Assets — The totai amount of ey cash, undeposited revenue, checking, saving
and investment balances and -esaie ‘nventory, and property and equipment that
are recorded in the Generai Capirai Assets Account Group.

Bank Account — is anv money 7eid in 2 bank.

Bank Reconciliation — :3 “he ~eriticanon of bank balances to the Chapter book
balance.
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Bank Transfer — is funds transferred between Chapter bank accounts without
withdrawing cash..

Budget — a plan of financial operations embodying an estimate of proposed
expenditures for a given period and the proposed means of financing them, it
usually indicates a financial plan for a single fiscal year.

Carry over Funds — means unexpended funds from the previous fiscal year that
are authorized to be carried into the fiscal year.

Cash — is currency, coin, checks, money orders, and bankers draft on hand or on
deposit with an official or agent designated as custodian of cash and bank
deposits.

Cash Basis Method of Accounting — is the basis of accounting under which
revenues are recorded when received in cash and expenditures are recorded when
cash is disbursed.

Cash Disbursements — is payments for goods and services.

Cash Receipts — is receiving cash, coins, checks, dividends etc, in the form of
payment.

Chapter Manager — means the individual who is responsible for administering the
Five Management Systems and the administration of the Chapter.

Chapter Membership —

1. For purposes of services and benefits, all tribal members who either reside
within or are registered chapter members. An individual may not be a
member of more than one Chapter.

2. For voting purposes and participation in the chapter government, all
registered voters of the chapter.

Chapter Officials —means the following public officials elected by the Chapter
membership; Chapter President, Chapter Vice-President, and Chapter
Secretary/Treasurer. .

Custodian — means an individual having day-to-day charge of official books,
records, documents, equipment, property and funds of the Chapter government.

Five Management Systems — means a management system that includes; fiscal,
procurement, records, personnel and property management.
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BB.

Form W-2 —is an carmnigs statemment ror employee’s salary/wages.
Form 941 — is an smmiover s guarteriv “ederal tax return.

Form 1099 — is a non-emmiovee sarmngs statement to report income that is not
salary or wage (seif smployiment micome).

Fund Accounting — orovides the mears to segregate financial resources into funds
or account groups = orcer w0 determmme compliance with finance related legal,
contractual, or otner -sswictve -cguirements; aid chapter management by
transactions relatee :o certain reswicdons and specific chapter functions and
activities.

Fund Balance — ~he Iifference >etween all asset and liability balances.
Represents the ner worm: o7 2 varmcuiar fund and is increased by revenues and
decreased by expenditures.

Capital Assets — “aprmal assets are zems of tangible property having a value of
more than $500.00 ang nave an =sumated useful life of one year or more as
distinguished from— =~1angibvie oroverty and consumable tangible property.
Includes building. inrrasrmcture. ‘'morovements, property and equipment.

Capital Assets Accoum Croun — s 2 :¢lf-balancing group of accounts, set up to
account for the generai Czoal assets o7 the chapter.

General Ledger — = ke summary o7 financial transactions and the basis for
preparing trial baiances and Znancial zeports.

General Purpose -‘nanciai Statements - Describes the five-combined financial
statement of the -spormnz :mmy mat is required by Generally Accepted
Accounting Princime. Compbined Z3alance Sheet, Combined Statement of
Revenues and Expenditares — “hange in Fund Balance and Combined Statement
of Revenues and =pencditaores — 3uaget vs. Actual).

Generally Accepted *ccounung Principles (GAAP) — are financial accounting
and reporting assummmucns. standards, and practices that a business or
governmental enmtties -=iv ipom 1 preparing fair and consistent financial
statements.

Investments - Securities and -=ai :state held for the production of income in the
form of interest, ividends. xna -ermzal or lease payments. The term does not
include capital assets inciuded in governmental operations.

Journal — is defineg zs a sook o orrgimal entry. Journals provide a chronological
detailed record of daily “nanciai rransactions and support balances in the general
ledger accounts. Journais may be sosted manually or generated by computer.

>

-0 Fiscal Policies Manual — NNDOJ FINAL.
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IX.

CC. Liabilities — Amounts owed for goods and services (labor, materials, or services),
which are recognized each month and recorded in the financial records of the
chapter so as to properly reflect the chapter’s financial condition. Debts maturing
more than a year later should be shown in the General Long Term Debt Group.

DD. Payroll Taxes — consist of federal withholding, social security, Medicare, FUTA
and SUTA taxes.

EE. Source Documents — are used to initiate accounting transactions and should be
retained to support each entry recorded in the accounting records. Examples of
cash receipts include source documents; pre-numbered cash receipt tickets, cash
register tapes and validated bank deposit receipts. Examples of cash
disbursements source documents include requisitions, purchase orders, receiving
reports, and vendor invoices.

FF.  Subsidiary Ledgers - a book of accounts that provides supporting details in
individual balances, the total of which appears in a general ledger.

APPENDICES

A. Cash Receipts Journal Exhibit A

B. Payroll Journal Exhibit B

C. Individual Employee Earnings Subsidiary Ledger Exhibit C

D. Timesheet Exhibit D

E. Work Site Sign-In Sheet Exhibit E

F. Monthly Check Ledger Exhibit F

G. Capital Asset Inventory Exhibit G

H. Checking Account Reconciliation Exhibit H

L Savings/Investment Account Reconciliation Exhibit I

J. Fund Approval Form Exhibit J

K. Budget Transfer Form Exhibit K

L. Travel Authorization & Trip Report Exhibit L

M. Assistance Application (General) Exhibit M

N. General Claim Form Exhibit N

0. Housing Application Forms & Ranking Exhibit O

P. Personnel Action Form Exhibit P

31 Fiscal Policies Manual - NNDOJ FINAL,
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PAYROLL SUMMARY POSITION:
FY

EMPLOYEE NAME: FILING STATUS: CLAIMS:
SOCIAL SECURITY #: EMPLOYEE ADDRESS:
1st Quarter JANUARY - MARCH

QUARTER TO $ $ $ $ $ $
2nd Quarter APRIL- JUNE

d QUARTER TOTA $ $ $ $ $ $

3rd Quarter JULY - SEPTEMBER
(771 3RD.QUARTER TOTALS $ $ $ $ - 1%
4th Quarter OCTOBER - DECEMBER

Q RTER TOTA ¥ $ d $ §

RT0 DA 0 4 $ § §
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N

Fiscal Year__
MIP - Fund Approval Form

FISCAL - EXHIBIT ]

COVE CHAPTER GOVERNMENT

v

AMOUNT OF CHECK $ - DATE
CHECK NUMBER
PAYABLE TO
PURPOSE OF PAYMENT:
FUND/GL CODE: PRGM. CODE:
GL TITLE: CAT. CODE:
YES NO
Availability of Funds v Avail. Budget [$ -
Budgeted Item 4 Total Amount [ $ -
Community Approval v Balance $ -
Condition of Appropria

5

Disapproved for payment because:

Approved for payment with exception:

REQUESTED BY: DATE

Account Maintenance Specialist

Chapter Secretary / Treasurer

DIRECTLY TO VENDOR [ ] PICKED UP BY PAYEE:
MAILED

Sign & Date




Cove Chapter Check Ledger - FY

MONTH AND YEAR

EXHIBIT F

( “nding Month

(
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COVE CHAPTER GOVERNMENT - FY EXHIBIT H

N> Monthly Bank Reconciliation: SRR S
CHECKING Account No:

T 1 7 et B L P S B St B e B i B i B AT 5 S B e B O o i 7 S 2 s 2 - .

Ending balance, per, bank statement: $ -

On

ADD Deposits Not Posted, on bank statements

SUBTRACT Outstaflding check(checks not cleared by bank) This information is taken from the Check
Ledger.

(L

TOTAL QUTSTANDING CHECKS: $ -

ADJUSTED BANK BALANCE (same as Monthly Check Ledger balance) $ -
BALANCE PER MONTHLY CHECK LEDGER
AT $ .
ADJUSTMENTS (+ OR -)

0.00

0.00 -

TOTAL ADJUSTMENTS: \ $ -
ADJUSTED MONTHLY CHECK LEDGER BALANCE: $

Prepared By Date
Office Assistant (Temporary)

Approved By Date
Commiunity Services Coordinator

Concurred By: Date
Chapter Secretary/Treasurer

- —y a— o — > — — L — 2 s . s .

{ —_/ Note:

o — - o

If adjusted bank balance does not agree with the ending monthly check ledger balance. The monthly check ledger should be
thoroughly reviewed and adjustments would be made.



COVE CHAPTER GOVERNMENT - FY EXHIBIT |

(\/ Monthly Bank Reconciliation:
SAVING/INVESTMENT Account No:

Ending balance, per, bank statement: $ .o
On
ADD Deposits Not Posted, on bank statements $ -
$ -
$ -
SUBTRACT Outstanding check(checks not cleared by bank) This information is taken from the Check
Ledger.

TOTAL OUTSTANDING CHECKS: $ -

ADJUSTED BANK BALANCE {same as Monthly Check Ledger balance) $ .
BALANCE PER MONTHLY CHECK LEDGER -
AT $ -
ADJUSTMENTS (+ OR -)

0.00

0.00

TOTAL ADJUSTMENTS:
ADJUSTED MONTHLY CHECK LEDGER BALANCE:

|

Prepared By Date
) Office Assistant (Temporary) '
Approved By Date
Community Services Coordinator
Concurred By: Date
Chapter Secretary/Treasurer

\\/ Note: If adjusted bank balance does not agree with the ending monthly check ledger balance. The monthly check ledger should be
thoroughly reviewed and adjustments would be made.



EXHIBIT K

THE NAVAIJO NATION
OFFICE OF MANAGEMENT AND BUDGET

& BUDGET REVISION REQUEST
REQUESTED BY (PRINTED NAME & TITLE) E-MAIL ADDRESS ' DATE
BUSINESS UNIT NO. PROGRAM / DEPARTMENT TITLE PHONE NO.
TOTAL TOTAL

DEi’A'RTMENT/ PROGRAM DIRECTOR (PRINTED) BRANCH/ DIVISION DIRECTOR (PRINTED)
+
APPROVAL SIGNATURE CONCURRENCE SIGNATURE
l"{ \/ DO NOT ATTACH ORIGINAL FINANCIAL DOCUMENTS. DO NOT ALTER THIS FORM.

NNOMB-BRR13




THIS FORM CONTAINS EXHIBIT L
COVE *  TRAVEL AUTHORIZATION TRAVEL NUMBER
*  TRAVEL ADVANCE YEAR:TA#
CHAPTER *  TRAVEL EXPENSE REPORT
Dept Name: Cove Chapter Dept No.: Date of Travel Request:
Nam it . Signature
of Tr:lvst;lz:):s'tlon Name, Title ) ongraveler
Social Security Fhh_EE | [Regular Employee Phone:
No. — Temporary Employee Phone:
Date of Departure Date of Return Purpose of Travel
Itinerary
Tribal Vehicle # POV Insurance Carrier &
[ |Private Vehicle. Policy No.: Exp. Date:
Mileage Estimate Mileage Cost Estimate | % Mileage Cost | _|Bus Fare Estimate
Miles@ $ 0.555 /mile| $ - $ - Air (Commercial) $ -
Lodging & Nights x| $ - =% % Lodging =| $ = | NOTE: Reimbursement based on actual receipts
Meals Days x| $ -l=| $ - Y2Meals =] $ - returned to Chapter Administration Office

Other Possible Expense (itemize)

Cost Estimate

| HEREBY APPROVE THIS TRAVEL REQUEST Charge to Account No.: Date Approved Total Cost Estimate
02 3240 Meals
02 3250 Lodging $ -
President, Cove Chapter 02 3260 Mileage
TRAVEL ADVANCE AUTHORIZED Encumbered By Total Advance
50%
Authorized Signature Date Approved Date $0.00
TRAVEL EXPENSE REPORT '
) (Attach all required Paid Receipts)
{ 1 Day
Period |Date
€
Timze of %ﬁmr Accounting Use
3 From Only
City |To
To
4 Lodging
§ Meals |Breakfast
Lunch
Dinner
6 Transportation
Inter-City Fares
Pers. Car @ .50
Parking
7 Misc -
Beginning Mileage
Ending Mileage ! .
TOTAL (Line 4 - 7)
Date: Signature of Traveler Approved By
Accounts Distribution Charge Account No. | Amount Previous Balance Due
Meals ............ 02-3240 Advance this Report
{ , !.odging e 02-3250 Total Expense this Report
\,lf Mieage ........... 02-3260 Amount Due to Employee

Amount Due to Cove Chapter

Page 1 0f3




COVE CHAPTER TRIP REPORT EXHIBIT L

NAME OF TRAVELER: Name, Title h A TANUMBER: YEAR:TA#
—/REPORT DATE: TRAVEL DATE/TIME: @ TO @

TYPE OF VEHICLE USED:  Chapter Private X

ODOMETER READING: Beginning: Ending: Total Miles:

PURPOSED OF TRAVEL.:

PERSON(S) CONTACTED:
ACCOMPLISHMENTS:
JUSTIFICATION FOR UNAUTHORIZED EXPENSES:
I certify that this Trip Report represents all claims incurred by me on official travel as herein stated:
* Approval Line for Unauthorized Expenses ONLY -> | XX |Approved | | Disapproved (Approval Autlhority Only)
) Signature of Traveler Date - " Signature of Approval Authority Date
(Required) (Required)
e

Page 2 of 3



COVE CHAPTER MILEAGE REPORT EXHIBIT L
NAME: Name, Title

B-
YEAR:TA#
E-
B-
YEAR: TA#
E-
B-
YEAR:TA#
E-
B-
YEAR:TA#
E-
=
YEAR:TA#
E-
B-
YEAR:TA#
E-
B-
YEAR:TA#
E-
B-
YEAR:TA#
E-
(.ﬂ‘ . B-
YEAR:TA# -
E-
TOTAL MILES
I certify that this mileage report represents actual mileage incurred by me on an official travel as here in stated.
Signature of Traveler Date
Signature of Approval Authority Date
{
s\\\/ /

Page 3 of 3



EXHIBIT M

COVE CHAPTER Government & THE NAVAJO NATION «

FINANCIAL ASSISTANCE APPLICATION

Date:

Name: Phone #:

Address:

Type of assistance requested:

Reason

Check will be paid directly to the vendor and a receipt will be returned to the chapter.

Signature of applicant Date

DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE

Is applicant a Registered Member of COVE Chapter: O YES O NO Verified By:
*If applicant is under 18 years old, Parent/Guardian must be a registered voter.

YES NO DATE VERIFIED:

Availability of Funds (code: )

Budgeted ltem
Community Approval

Amount Approved: ($ )

Approval or Denial*  state reason for denial on back of this form)

Chapter Co’mmunity Services Coordinator Date
Acknowledged By:
Chapter Official Date
‘K ’aabiizhif Nasdfah”

Post Office Box# 378 ¢ Red Valley, Arizona 86544
Phone: 928-653-5806/5807 ¢ Fax: 928:653:5808 ¢ E-mail: cove@navajochapters.org
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HOUSING DISCRETIONARY FUNDS EXHIBIT O

NAME:
REVIEW DATE: _
—_ HOUSING APPLICATION COMPLETE
Social Security Card Copies of all Household Members
Certificate of Indian Blood (CIB) Copies of all Household Members
- INCOME VERFICATION
$ / FROM:
EVIDENCE OF LAND OWNERSHIP/ WRITTEN STATEMENT
MAP TO PROPERTY
- REFERRALS
FROM:
MATERIALS LISTING
PRICE QUOTATIONS (3)
$ FROM:
$ FROM:
$ FROM:
] RECOMMENDATION FOR AWARD
AMOUNT $ TO:
FUNDS TO BE USED: [] 09-8515 (Chapter HD Acct.)
] 30-8510 (Chapter Suppl. Acct.)
[1] 31-8515 (Veterans HD Acct)
[ ] DENIAL REASON:
COMMENTS:

REVIEWED/ RECOMMENDED BY COVE SCREENING COMMITTEE:
IRVIN TSOSIE, SR.
HELENA BENALLY
FRIEDA YAZZIE
MARY TAPAHA

APPROVED BY:
LORRAINE JOHNSON-ROY , Chapter CSC




EXHIBIT O

: COVE CHAPTER
> ' HOUSING DISCRETIONARY FUND ASSISTANCE RANKING SHEET -
APPLICANTS NAME: _ REVIEW DATE:
I.  HOUSEHOLD SIZE: This information is derived from the applicants application form:
A. | 6 or more people ‘ 15 points
B. | 3 to 5 people _ . 12 points
C. | 1to 2 people ’ _ - ' 9 points

IL HOUSEHOLD INCOME: This information is derived from the applicants application

. form. Sources of income may includé SSI/-SS, General Assistance, TANAF, Retirement,

. Disability, Payroll, etc. Please be aware that the information previded will remain

CONFIDENTIAL and will be used solely for the purpose of determining eligibility for
Housing Discretionary Fund Assistance.

A | 0%to19 % of Maximum | 15 points
B. | 19 %o 39 % of Maximum 12 points
C. | 39.1% to 59 % of Maximum ‘9 points
D. | 59.1 % to 79 % of Maximum . 6 points
E. | 79.1 % to 100 % of Maximum " 3 points
F. | More than 100 % of Maximum _ 0 points

ML OVERCROWDED LIVING CONDITIONS: The number of household members actually
living permanently in the unit to the humber of available bedrooms, excluding closets,
bathroom and kitchen.

A. | 1 bedroom with 6 or more family members 15 points
B. | 2 bedrooms with 5 family members 9 points
C. | 3 bedrooms with 4 family members 3 points
D. | 4 bedrooms with 3 or 4 family members 0 points

I\'A ELDERLY HANDICAPPED OR DISABLED: An elderly person is a person 60 years of age
or older (10 CFR 440 30). Handicapped means a person who is legally blind, legally deaf,
physically disabled due to the loss of one or more limbs, chair or bed bound, unable to
walk without crutches or walker, a mentally disabled adult who required a companion
to aid in basic needs, or prevented from minor physical exertion such as housework due .
to serve health or respiratory problems.

A. | 1 or more than 60 years of age and handicapped 25 points
B. | More than 60 years of age 20 points
C. | Handicapped less than 59 years of age 15 points
D. | No disability in household 0 points




EXHIBIT O

SANITARY OR UNSAFE LIVING CONBITIONS: A unit assessment is required to
determine unit condition. =&king ‘nto zccount the interior and exterior, the foundation,
thie roof, insulation vamie. mzpe of umir seucture and year built. In addition, utilities
available in dwelling unt# inciuding siecriciy, plumbing, waste water disposal and type
of primary heating fuei.

A.| Whole house is -omdemmes -r :mould be
condemned due @ maier csostruction
deficiencies and/cr zistsrigration zmd family 25 points
needs to be relocated znc that no ther home(s)
is available. ‘

B. |'No running water Tiumbing), siecmricity and

heating system. 20 points

| C. | Leaking roof along taie egge or the ceding in some |
. { areas and/or water leaking intg owmer “00mMSs Or
| underneath the heuse causing decay 2nd in need |
of replacement. Igstail or repair water or waste
water disposal systems and rznair or replace
-roof/repair structurzi suroers.

15 points

D. | Exterior siding deteriorating sidimg 1as holes,
uneven- floors, -rzcked -wvails z2na  energy
conservation measurss esgeg  such  as |
insulation, storm wincows, 2.

10 points.-

E. | Glass in some of the windews nrokerm. missing or |
windows shifting, miissmg Zgors or acors very
difficult to open or <icse. zzps zround some of
the door as,sembues, catnroom 1ot working
| properly and. neegs -smiacement of toilet,
bathtub, smku:imr'r st sewer sysier Aailure.

5 points

F. | Unit is structurally scuna zng Jces not 1eed any
repairs.

0 points

TOTAL POINTS:
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COVE CHAPTER

HOUSING DISCRETIONARY FUND ASSISTANCE PROGRAM

1.

CHECK-LIST OF REQUIRED DOCUMENTS

HOUSING APPLICATION: Filled out COMPLETELY and
containing enrollment information, family size and compaosition.
O Social Security Cards of ALL individuals living in the household.
O Certificate of Indian Blood (CIB) of ALL individuals 11V1ng in the
household. )

INCOME VERIFICATION/STATEMENT: Copies of pay stubs ora
letter of information containing income source/benefits with a
telephone number to verify.

EVIDENCE OF LAND OWNERSHIP: Copy of Home Site Lease or
Certificate from Land Administration Office. If you home is five (5) years
or older with NO Home Site Lease, a written statement from the nearest
neighbor would be acceptable.

RUNNING RECORD: Give a chronological record of evenfs,
notes, determination, calculations, pictures, and general documentation
of case activities, including inquires and follow-up actions.

——_MATERIAL(S) LISTING: A list of items which you are seeklng
assistance for example, lumber, windows, doors, roofing material, etc.

MAP TO PROPERTY: How to get to your residence from COVE
CHAPTER with written directions, color of home, etc. .

REFERRALS: Attach any referrals, which you feel will help assist
you in acquiring assistance, given by medical agencies, CHR, Senior
Center, etc.

PRICE QUOTES: Three (3) price quotes of itemizes materials

listing from three (3) local businesses. Quotes must be current within
the month you are seeking assistance.

COVE CHAPTER ¢ HOUSING DISCRETIONARY APPLICATION ¢ Page 1 of 9



ZOVE CHAPTER
HOUSING DISCRETIONARY FUND ASSISTANCE
APPLICATTON

L APPLICANT INFORMATION

1. MARITAL STATUS: ' Sing Varried [ | Widow [ ] Separated

3. TEL:EPHONE NUMBEZ: _
Home: ' “Mork/Cell:

4. NUMBER OF MEMBERS "VIT=IN 7CUR HOUSEHOLD:

5. LIST ALL HOUSEHOLD MEMBERS (CURRENTLY LIVING WITH.YOU):

TOTAL ANNUAL INCOME: _$ .

COVE CHAPTER € HQUSING DISCRETICNARY APPLICATION € Page 2 of 9



6. ARE YOU A VETERAN? [] YES* []NO
*SERVICE FROM (YEARS): TO
ARE YOU A WIDOW OF A NAVAJO VETERAN? [] YES []NO

7. ARE ANY MEMBERS OF YOUR HOUSHOLD DISABLE OR HANICAPPED?
[] YES* [ INO *NATURE OF DISABILITY OR HANICAPPED:

. HOUSING INFORMATION

8. PRESENT HOME CONDITION:

LOCATION:

9. DO YOU HAVE A CERTIFICATE OF HOME SITE LEASE?
[ ] YES* [ [NO *ATTACH A COPY

10. HAVE YOU APPLIED FOR HOUSING ASSISTANCE FROM:
[] YES* [ ]NO - NAVAJO HOUSING AUTHORITY (NHA)
[] YES* []NO - NAVAJO HOUSING SERVICES (NHS)
[] YES* []NO - TRIBAL CREDIT PROGRAM
[] YES* [ ]NO - OTHER PROGRAMS**
**PLEASE LIST:

*IF YES, PROVIDE PROOF OR DENIAL FROM RESOURCES.

11. DID YOU OR ANY MEMBER OF YOUR HOUSEHOLD APPLY OR RECEIVE
HOUSING DISCRETIONARY FUNDING BEFORE?
[] YES* [JNO *APPLICANTS NAME:
DATE APPLIED:

COVE CHAPTER € HOUSING DISCRETIONARY APPLICATION € Page 3 of 9




III. UTILITY INFORMATION

12. IS ELECTRICITY AVAILASLE: __7E5 []NO
IF YES, NAME OF UTILITY Z‘CVP_L}i Y

IF NO, NAME OF NEAKEST RE IDENT WITH UTILITY:

13. SEWER SYSTEM:
[] SEPTIC TANK __ HEMICAL TOILET [ ] OUT-HOUSE

14. WATER SYSTEM: ,_
[] PRIVATEWELL —_ ZJMMUNITY TANK [] OTHER

NAME OF WATER CCMPANTY:

IV. LAND INFORMATICN:

15. LAND STATUS:
.~ [] INDIV.TRUST __ TRIBALTRUST [] TRIBAL RESTRICTED
] ALLOTMENT  _ 3LM [] NLP f
[] PUBLICDOMAIN _ PRIVATE [ OTHER:

16. THE LAND IS POSSESSED PURSUANT 70O A:

[ ] LEASEHOLD INTREST _SE PERMIT

V. REQUEST FOR ASSiSTANCE

17. TYPE OF ASSISTANCE REGUESTING:
[[] WEATHERIZATION
[[] WINDOWS
[] DOORS
[] INSULATION
[] STOVE
[] MINOR HOME REPAIRS
TYPE:____
[] SELF-HELP FCR NEW ZOME

18. LABOR TO BE UTILIZED:
[] SELF [] 7AMILY MEMEBERS [ ] OTHER:

COVE CHAPTER € HOUSING ZISCRETIONARY APPLICATION 4 Page 4 of 9



VI. COMMENTS:

I hereby certify that the information given is true, correct and given in good
faith for the purpose of obtaining housing assistance from the Cove Chapter
Housing Assistance Program.

I understand and acknowledge this information will be used in determining my
eligibility and extent of housing assistance through the Cove Chapter Tribal
Government. Any false information is subject for denial of housing assistance.

(_

SIGNATURE OF APPLICANT DATE

SIGNATURE OF SPOUSE e

‘(\\/
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HOUSING LISCRETIONARY FUN D ASSISTANCE
MATERIAL LISTING

L. LIST ALL MATERIALS REQUESTING:

II. RUNNING RECORD:

Give a chronological record o7 =vents, 1otes, determination, calculations,
pictures, and general docurremm ion Of case activities, including inquires and
follow-up actions. Use the bzcx orthis snes

A

-
Q
a2

-'.

COVE CHAPTER © HQUSING DISCRETIONARY APPLICATION € Page 6 of 9



COVE CHAPTER
HOUSING DISCRETIONARY FUND ASSISTANCE

AUTHORIZATION FOR RELEASE OF INFORMATION

I, hereby authorize the Cove Chapter to

verify the information given in the Housing Application. Further, I hereby
release all persons and organizations from Liability for providing Legally-

referent information in connection with my Housing Application.

Signature(s):
-
(' ) Applicant , Date
Co-Applicant B Date:
(
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JOVE CEAPTER

HOUSING _JISL?:’TF \JAB.Y FUND ASSISTANCE

VERIFICATION OF INCOME

DATE:

APPLICANT:
SOCIAL SECURITY #: . _**k==.

The Cove Chapter is requesting 7our zssistance to verify income information.
for family members applying ror assistance under the Chapter Housing
Assistance Program. To assist cur oifics we are asking your office to provide
us with income information z= rz=questzd arthe below. Information provided
will be confidential for use oniv 1 determ -_'“_?ng eligibility of the Chapter
Housing Assistance. Your cconerztion wiil Je greatly appreciated.

Respectfully,

Chapter Administration Staff

TO BE COMPLETED AND SIGNED BY APPLICANT'S EMPLOYER OR ASSISTING AGENCY

1. Employed Since: _ccupation:

2. Salary : Zase Rate:

Jate oT “ragent Rate:

Average aours 2er week:

3. Total monthly income/assistznce:

4. Type of Assistance: ,

Employer/Agency Name:

Title: » Date:
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COVE CHAPTER
HOUSING DISCRETIONARY FUND ASSISTANCE

MAP TO PROPERTY
(Project Site Location)

Applicant:

-

{\/ Use the back of this page for written directions to your home.
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EXHIBIT P

THE N AV AJO N ATlON Employee Position L.D. No.
N PERSONNEL ACTION FORM
DPM USE ONLY
y . . Effective Date

| Employment Notice l:l Change Notice |[ | Termination Notice

Name First ' Migdie Address City/State/Zip Code Social Security Number

ius Number Marital Status |eex Date of Birth Ethnic Code Tax Exemption

ion /Department Department No. Account Number Worksite

tion Title Class Code Grade Step [Hourly Rate Per Annum

NARKS:

Empioyee Signature Date Type of Termination: [ Resignaton [J O vLayoff
JEmployee is responsible and accountable for the following:
Department Acceptance Date
All Tribal monies/property during employment has been accounted for the Financial Services
|Department:
Department Release Date Cashiers Accts. Rec. (Vets./Pers.)
- Travel Advances Accounts Receivable
. Tribal Housing Credit Services
~~wépartment of Personnel Management Date Fleet Management Property
Group Insurance Travel Office

Clearance by initial from each 'secﬁonldebadments.
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THE NAVAJO NATION

PROCUREMENT POLICIES
AND PROCEDURES
MANUAL

Five Management System

Cove Chapter
Resolution #COV-13-013

These policies and procedures shall provide adequate and accurate information for Chapter reporting
)/ activities, help justify how resources are utilized, serve as an important internal control measure, help
document-important decisions, and provide a history of the Chapter’s procurement activities.



COVE CHAPTER
PROCUREMENT POLICIES AND PROCEDURES MANUAL

L AUTHORIZATION.......ccccererereeesesussccsesens 3
A. 26 NINLC ottt sttt s sae s s e e saee st sas s e eses s s ses et e et e be et sstsneneeneran 3
B. Chapter Resolution #COV-13-013 .......ccoiriririirinnrrerercreseseeeeeeeeereseesre e 3
IL. PURPOSE AND SCOPE OF POLICY 3
A. PrINCIPLES. ...ttt sttt st eb s b st e b st san e a e n e e e s ne 3
B. COMPIIANCE ..ottt ettt et te et e et e et essesar e s e ee st sse st essesenesanesaens 3
III. APPLICABLE LAWS 3
IV. PROCUREMENT POLICIES
A. Treatment Of all PEISPECIIVE ...c..cevirieeiiiieierieretee ettt sne s 4
B. The Chapter shall ensure maximum open and free..........cocveervereveneniinceseneneeneenes 4
C. No rewards, favors, gifts or other form.........cccevvvveiiioieecie e 4
D. Defined remedy under the terms of any contract or agreement............c.occeeveeereeneenne 4
E. All Chapter purchasing activities shall require...........c.cecceevercrerreerieesienseineeseecreeneenne 4
F. The Chapter shall comply with all applicable Navajo Nation laws...........ccoeeeeenenee. 5
G. Unauthorized PUIChaSES ........ccecuerieeemrerieiniecitentetertereseeresiest et eeere e s sateseenae 5
H. Unauthorized purchases reSULLS.........coeerierverreiiinierienieree et seereeerreseeeeeseeesseene 5
L. The Chapter Officials are prohibited from making .........ccceceevieeviininninnecrecriereenene 5
J. Require two signatures before fund disbursement...........cocceveeververreevieneneennvcrenene 5
K. The following purchasing limits shall be as follows: ........ccceeveerivreeiieereesierreeeeeane 5
V. GENERAL DUTIES AND RESPONSIBILITIES.... 6
A. Administrative ResponsiDilities..........c.cceeereiiniriiiinenseeeeeccneneseevese e 6
B. Chapter Officials’ oversight responsibilities .........c.cccevrererverceenenreneniereceesieeeaennen 7
VI. PURCHASING SYSTEMS AND PROCEDURES........ 9
A. Procurement procedures for reoccurring expenditures...........ccceeevvereereerereereriaannen 9
B. Purchase Order (PO) ProCeUIES .........ccoevuieierrerieriininiecieetetestenteeeeeeeesseesessesseesnens 10
C. Prepare a Fund Approval FOrm.........ccccoeeivinininininiicieteeeeeeee et 11
D. Blanket Purchase Order ..........ccoccvireiiiniinieieriniertesee st e seee e e st e see e esaeenaesseens 12
E. Emergency Fund Purchases .............coccooeccrviiiiniinienionenerenenercteniesesree e 14
VII. COMPETITIVE SEALED BIDDING AND CONTRACTING FOR
PROCUREMENT EXCEEDING $50,000 18
A. POLICY ettt b et bbb ts 18
B. Competitive Sealed Bidding ..........ccocveeevrireneiieiiicrctceeeese e e enesreneas 18
C. Chapter Contract REGUITEMENLS.........ccccererereriririereierinsressesssnssssesenesssesessensssseseseseans 18

1 Procurement Manual —- NNDOJ FINAL.



VIIL

IX.

XIL.

D. Cancellation of Iivitamion for 2ids cr Requests for Proposal.......cccceeveveevenecnnenen. 25
E. Responsibility of 2idders and CFerors ..ovineercce e ene s 25
F. Contract Performance 2na P2vmaent Z00dAS .oovviveeeeieeeciiiieereeeeeeenieeeesseeeecveeessneeeens 25
G. Construction and T onsTmenon ReiaTel COMIACES .ooiineiverreeeereeerevereeesreessssisnneeseesenas 25
H. o) (SRS T0101 (oS S (o wivgwrunier st RN URURRUURURPRPRPRRRTPRt 26
L. Procurement of LicenSet ProTESSIONAL SEIVICES «.uueitivieiieeeeeceieserssevsssresteeessseesessnesess 26
INSPECTION, ACCEPTANCE OR REJECTION eeesessssnsssesassannns 27
A. POLICY ettt te e er e s e e r e s s e e s s s b b s e e e s sne s e s naaeensrasnee 27
B. PrOCEAUIES .ot r e e rerarereseseeeans verrrreenrreneassnrrrrnrens 27
INVENTORY CONTRCL 28
A. ReSAIE INVENLOTY .....oiiiiiiieiieeee ettt et ettt s e era e esebressae s sae s saesernsesnnenanes 28
DETFINITIONS ....ceeeeercrrereeeereeeressssssresmmsmsemssassssssssessessossnssessesssssssssassassesssssssssssssssssssssssansasses 30
APPENDICES ...cuueeeternnmrnrerrsvsesssssssessssssmsessssssssssssses ressesseasesasesessssssasananses 32

Z Procurement Manual — NNDOJ FINAL.



II.

III.

COVE CHAPTER

PROCUREMENT POLICIES AND PROCEDURES MANUAL

AUTHORIZATION

A.

Pursuant to 26 N.N.C. § 101 (A), the Cove Chapter (hereafter “Chapter”) is
required to formulate, implement and operate under a Five Management System
to ensure procurement accountability. Accordingly, Chapter has developed
policies and procedures to implement the Five Management System consistent
with applicable Navajo Nation Law.

Pursuant to Chapter Resolution #:_COV-13-013 the Chapter Procurement Policies
and Procedures Manual (hereafter “Procurement Manual”) has been approved.

PURPOSE AND SCOPE OF POLICY

A.

The Procurement Manual sets forth the authority, principles and procedures
governing the procurement of goods and services by the Chapter. The
Procurement Manual provides the basis for the implementation of and general
provision to obtain goods and services at a competitive price within a reasonable
time.

The general principles of the Procurement Manual are applicable to all Chapter
employees and members of the Chapter, including Chapter officials who will
monitor procurement activities to ensure all handling of Chapter procurement is
done in accordance with principles detailed in the Manual.

The Chapter may establish its own regulations for the accounting of purchased
goods and services consistent with Navajo Nation laws and stipulations attached
to grants, contracts, or related to procurement agreements. The Chapter will
provide assurance that all purchasing is done to benefit the Chapter, and comply
with Chapter members’ action and approval.

These policies and procedures shall provide adequate and accurate information for
Chapter reporting activities, help justify how resources are utilized, serve as an
important internal control measure, help document important decisions, and
provide a history of the Chapter’s procurement activities.

These policies and procedures shall ensure that all procurement activities are
supported with proper and accurate documentation.

APPLICABLE LAWS:

The Chapter shall comply with all applicable state, federal, and Navajo Nation laws,
including the Navajo Business Opportunity Act, 5 N.N.C. §§ 201 et seq., and the Navajo
Business and Procurement Act, 12 N.N.C. §§ 1501 er seq. Upon certification of its
Procurement Manual by the Transportation and Community Development Committee,
the Chapter is expressly not governed by the Navajo Nation Procurement Act, 12 N.N.C.
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Iv.

§§ 301 et seq., which requirements and Jrocedures are replaced by this Procurement

Manual.
PROCUREMENT POLILIES
A. The Chapter shail ‘rear 2il sersmective vendors in an equal and fair manner, in

order to not give orereremmai Treaument to any vendor(s) or prospective
procurement Source ot ZOOGS ANd SEIVICES.

The Chapter shail :nsure maxummum open and free competition regardless of the
dollar value of the zooas or services >eing purchased.

No rewards, favors. zifis or other orm of remuneration shall be received from
any vendor(s), contractor. :ﬁﬁm za1 ot firm, or any other sources having relations
with the Chapter.

The Chapter shall 7ave a cieariy cerined remedy under the terms of any contract
or agreement entered :mic ov tne "aapter if either party is treated in an unjust
manner. Any sucﬁ cemeqy saad sizetly comply with the Navajo Sovereign
Immunity Act, 1 N.N.C. 3§ 331 2r req. Pursuant to 1 N.N.C. § 554 (J), any
Chapter contract or zgreement Troviding for arbitration shall require prior review
and approval by -2e “avaio Nation Tepartment of Justice and compliance with
the Navajo Nation Arpitrarion Act. ~ MNL.C. §§ 1101 et seq.

All Chapter purchasing actvines snail require:

1. Community zpproval. ¢ 3¢ >Sbtained through a community-approved

budget or bv individuai/specitic approval. Individual/specific approval will
be documesred } bv use ot a2 Chaprer resolution.

2. Review of nurcnasing r=quirements and requisitions to insure that the most
economic Teans OT vpurcaasing are adopted and to avoid duplicate
purchases.

3. An accurare. “zir and unpiased description of the goods or services needed

/0N a reqUEST ToT vurciase or vurchase orders.

4, Awarding -7 curchase agresments only to those organizations, vendor(s)

and suppliers #no are cavaoie of providing goods or services needed, and
who have troven 10 se resoonsivle suppliers.

5. Purchase cosis "¢ -e -sascmacie through the adoption of a process that

provides a mechamism oT snsurmg fair and open competition.

6. The Chaprer admuinisadon staff to maintain documentation of all

purchases ing cswapiisiment >f a purchase monitoring system which
ensures goods and services are provided in the time frame requested and
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consistent with applicable terms and conditions specified in any applicable
agreement.

7. The Chapter to make accurate, proper and timely payments on all
procurement of goods and services to maintain the Chapter’s creditability
and good will with vendor(s), contractor(s), or other debtors.

The Chapter shall comply with all applicable Navajo Nation laws, including, but
not limited to, the Navajo Business Opportunity Act, 5 N.N.C. §§ 201 et seq., the
Navajo Business and Procurement Act, 12 N.N.C. §§ 1501 ef seq., the Navajo
Nation Privacy Act, 2 N.N.C. §§ 81 et seq., the Navajo Nation Ethics in
Government Law, 2 N.N.C. §§ 3741 et seq., the Navajo Uniform Commercial
Code, SA N.N.C. §§ 1-101 et seq., and 2 N.N.C. § 223 by the following
procedures:

1. Pursuant to 26 N.N.C. § 2002 (A) and (B), the Chapter shall adhere to all
contract requirements enumerated therein.

2. That all reasonable effort shall be made to offer purchasing opportunities
to qualified Navajo-owned suppliers and vendors.

Unauthorized purchases are prohibited. Any Chapter employee or official who
charges any procurement of goods or services to the Chapter without proper
authorization may be subject to penalties and may be personally liable, as
provided in the Chapter Personnel Policies and Procedures Manual or other
applicable laws of the Navajo Nation. The Chapter shall not be liable, faulted or
responsible for unauthorized purchases.

Any unauthorized purchase performed may result in immediate termination and
release of employment from the Chapter, in accordance with any applicable
personnel policies and the Personnel Manual under the Chapter’s Five
Management System.

The Chapter Officials are prohibited from making purchases on behalf of the
Chapter. The Chapter Officials can consult with the Chapter Manager on the
Administration making purchases which will greatly benefit the Chapter.

All checks for payments to vendors and suppliers shall require two signatures
before fund disbursement. The Secretary/Treasurer shall co-sign all Chapter
checks along with the Chapter Manager. In the event that the Secretary/Treasurer
is unavailable, another alternate authorized signatory shall sign in his/her place,
and shall provide a justification memorandum for any such signature.

The following purchasing limits shall be as follows:
1. On any purchase from $ 0 to $ 2,500 total purchase, the Administrative

Assistant may verbally obtain purchase and vendor information. Fund
availability and budgeted line item shall be documented on the Fund
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Approval Torm.  The three verbal quotations shall be documented and
include the “7endor’'s name. :Centity of the individual(s) contacted, price
quotation. iare or comract. chone numbers and the method of contact.
Informatior garnersd via :mternet is valid. Funds must be available and
budgeted or such surcnases. Said purchases shall only require the
approval sigmarore of the Chavrer Manager.

2. On any purcnase Tom 5 2.301 to $ 10,000 total purchase, the Office
Administrazve Assistant snail obtain three (3) or more written quotations
from differsmr 7encors. To 2xpedite the purchase, the vendors can fax
their cost ancd terms tc the “hapter Manager. All documents must be
properly recordea ana keot on file. This provision shall only require the
signature approvai ot -he Chaoter Manager.

3. For any -urchase Tom 5 10,001, to $ 50,000 total purchase, the
Administrarve Assistant snail obtain three (3) or more written quotations
from differsar vendors. The Chapter Manager shall insure that certified
entities under “he “avajo 3usiness Opportunity Act receive preference,

and shall ~ecommend the seiected vendor to the Chapter for approval by a
simple majority ~rote during a culy-called Regular Chapter meeting.

4. All procuremernt comiracts and agreements exceeding $ 50,000 shall be
governed >5v :he appiicavie -ules and procedures under the Navajo
Business Copormumry Act. 2 N.N.C. §§ 201 ef seq., and those procurement
provisions torther enumerated at Section VII of the Procurement Manual.

V. GENERAL DUTIES AND RESPONSIBILITIES

A. Administrative Resoonsibitities:
1. The Chapter ¥anager snail:
a. Be -iie oromary checi signer of all Chapter checks pursuant to 26
N.2.C. 3 1004 (B) for sayment to vendors, along with the Chapter
Secremarvy/ Treasurer. = the event that the Secretary/Treasurer is

unavailabie. anomer swhorized alternate signatory shall sign in
his/her -iace. said sigmature which shall require a justification
memorandim ov The aiternate signatory.

b. Be he custodian ot zil official books, records, documents and
funds or “he Chaprer mursuant to 26 N.N.C. § 1004 (C).

C. Aprroverdisaperove -urchase requisitions to assure purchases are

within the budget according to funding guidelines, reasonableness,
and necessiTy.
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B.

d. Select the vendor(s) based on vendor’s reliability in terms of past
procurement, general reputation and compliance with applicable
Navajo Nation Laws.

e. Investigate any discrepancies and report it immediately to
appropriate authorities.

f. Recommend amendments to the Procurement Policies and
Procedures Manual.

2. The Administrative Assistant shall:
a. Identify a need to procure services, supplies or equipment for
chapter purposes or projects, and initiate the purchase requisition,

based on availability of funds.

b. Obtain price quotations when required, and verify fund availability
by reviewing the appropriate ledgers.

c. Prepare the appropriate documents for signatory approval.

d. Prepare and submit all applicable documents to the selected
vendor(s).

e. Verify that the vendor received all documents for purchases.

f. Obtain and receive the merchandise along with the invoice(s) and

prepare receiving report(s) for goods and services received.

g Submit invoice and receiving reports to the Chapter Manager for
payment.
h. Also have responsibility of offering recommendations for

amending procurement policies and procedures.

i. Have responsibility of reporting discrepancies and illegal
procurement activities to the Chapter Manager or Chapter
Officials.
3. Temporary Employees:
a. May make requests to the Administrative Assistant for goods

and/or services during his/her employment with the Chapter.

b. May also obtain and receive the merchandise along with the
invoice(s) for goods and services received.

Chapter Officials’ oversight responsibilities:
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The Chaprer President snaii:

Worx :icseiy itk “ze Vice-President and Secretary/Treasurer to
emsure that the Chaorer administration is adequately meeting the
Chanrer's cirscuves and expending funds according to conditions
of e >avajo Maden Council and/or the Chapters annual
buagetary opiectrves. and shall report to the Chapter membership.
In the absence o the Secretary/Treasurer, may co-sign all Chapter
checis w1t a jusiiicarion memorandum.

Monirer and review on a quarterly basis the procurement activities
angd rocesses or e Caapter, but pursuant to 26 N.N.C. § 1001 (E)
shaii -ot have any direct involvement in the management and
operations o1 tae Coapter administration.

Workx wowards resolving any discrepancies, irregularities, or
illegaiities 'nn The srocurement process.

Make recommendatons for discussion to amend, modify or revise
the Procuremment Manual.

The Chaprer /ice-<r=sident snail:

a.

In ne apsence of the —hapter President, assume delegated duties
and -ssponsimiiities ot the Chapter President for a reasonable time
period.

Assist in ine guarterty ~eview of the Chapter procurement process,
bur sursmanr ¢ 25 M.ON.C. § 1001 (E) shall not have any direct
involvement = he management and operations of the Chapter
AdImImISTTETION.

Have -ssponsibiiizies hat include resolving and/or reporting
discrepancics and iliegalities to the appropriate authorities.

Have -sspomsibiiity o7 offering recommendations for amending
procursment Soticies and procedures.

The Chapter Secrerary  ~zasurer shall:

a.

Work cioseiy with the “resident and Vice-President to ensure that
the “haprer admimswaton is adequately meeting the Chapter’s
directives and =zxpencing funds according to conditions of the
Navaic Namon Council and/or the Chapters annual budgetary
obiectves. angd snall ~zoort to the Chapter membership.
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b. Monitor the maintenance of an adequate accounting system to
ensure accountability of all funds and expenditures; and will report
financial statements to the Chapter President and membership on a
monthly basis.

C. Ensure that the Chapter administration prepares monthly financial
reports of all transactions and expenditures of the Chapter by

categories.

d. Co-sign all Chapter checks along with the Chapter Manager.

€. Report discrepancies and illegalities to the appropriate
authorities.

f. Offer recommendations for amending procurement policies and
procedures.

g Not have any direct involvement in the management and
operations of the Chapter administration pursuant to 26 N.N.C. §
1001 (E).

VI. PURCHASING SYSTEMS AND PROCEDURES

A.

The following procurement procedures shall apply for reoccurring expenditures
(electricity, water, telephone, heating, etc.) of goods and services with all funds
received by the Chapter:

1.

Any Chapter staff and officials may request for goods or services on a
Chapter Requisition Form (Exhibit F) through the Administrative
Assistant. The Administrative Assistant shall review the request for need
and necessity, but shall not hinder any reasonable request.

The Administrative Assistant shall verify fund availability, prepare the
requisition form and forward documents to the Chapter Manager for
approval.

The Chapter Manager shall review documents for completeness and either
approve or disapprove the purchase requisition.

If approved, the requisition form and supporting documents shall be
submitted back to the Administrative Assistant who shall order said goods
and/or services.

Once an invoice is received showing the amount charged to the Chapter, a

Fund Approval Form (FAF) shall be attached with the invoice by the
Administrative Assistant and submitted to the Chapter Manager.
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6. The Chaprer Manager shaii ~sview the financial documents to make sure
any invaice s correer znd shall either approve or disapprove the
requisition Tor payment.

7. Supporting iccuments :nail de verified by the secondary signatory
(generally ~ze Secretary Treasurer) who shall also sign the check. In the
event thar the Secretary/_rsasurer is unavailable, another authorized
signatory snail sigm ‘m tisrher place, and shall require a justification
memorandum Jv T1€ aitermare signatory.

8. Upon approval ang issuance 7 2 check, the Administrative Assistant shall
remit payment ‘ cecic: 1o 1ae vendor with a copy of the invoice attached.

9. The Admimswanve -<ssistant shall post the expenditure to the check
register anc anprovriae (sager.

10.  The Admimsanve Assistant soall file the original invoice with a copy of
the canceiea checkis: amached. in accordance with the Chapter’s Record
Management Poiicv ana Procequres Manual.

The Chapter shall :se 2 urchase Crder method of procuring goods and services
when ordering ofiice suppiiges. :amitorial supplies, and fuel supplies, and for the
procurement of zon-mroTessionmal services, including for any maintenance
agreement for services -0 “he orfice machines, Chapter heavy equipment, and
some building maimienance.  “urcnase Orders shall not be used for the
procurement of anv ororessional :ervices, including any service where the
industry standard “or -hat orotession orovides for professional licensure such as
for contractors, piumpers ana siecticians, and which shall require a Professional
Services Agreement - se cased on :emplates approved by the Navajo Nation
Department of Justice : ©{CJ) iz consuitation with DOJ.

1. The Admimismanve <ssistant shall identify a need to procure eligible
goods or services and siail 7ty funds availability.

2. The Admimiswanve Assistant snall obtain price quotations from at least
three (3) vendors wino "wiil accent a Purchase Order.

3. The Admimsiranve Assistant snall fill out a Chapter Purchase Requisition
Form, which st comain 2 clear and concise description of the items
required anc -he -ecommendation of a vendor. The Administrative
Assistant :naii :ugn e ourchase requisition form and forward the
documentts} to the Chapter Manager for approval or disapproval. .

4. The Chaprer Vianager siail review the purchase requisition for

reasonableness. ~ecessity. cuaget and fund compliance and either approve
or disapprove he surcaase requsition and vendor selection.
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10.

11.

12.

13.

14.

The Administrative Assistant shall prepare a Purchase Order when the
Purchase Requisition is approved.

The amount of the approved Purchase Order shall only be debited from the
fund and subsidiary ledger and debited from the Check Register when the
procured good or services are satisfactorily received.

The Administrative Assistant shall submit the Chapter Purchase Order to
the vendor.

The Chapter Manager shall be authorized and responsible to correct or
void a Purchase Order for the following reasons:

a. Increase or decrease of a price quotation
b. Vendor’s address change
c. Item number, description changes

Upon receipt of goods or services with shipping documents (bill of lading,
invoice, etc.) an inventory shall be performed by the Administrative
Assistant who shall fill out the receiving report and stamp RECEIVED on
the shipping document.

The Chapter Manager shall review the purchase and receipt documents for
completeness and accuracy.

The Administrative Assistant shall prepare a check to the vendor and
submit it to the Chapter Manager for signature. The check shall also be
signed by the secondary signatory.

The Administrative Assistant shall remit payment to the vendor.

The Administrative Assistant shall make posting notation to the fund and
subsidiary ledgers to document the actual payment.

The Administrative Assistant shall file the original invoice with a copy of
the canceled check(s) attached, in accordance with the Chapter’s Record
Management Policy and Procedures Manual.

Prepare a Fund Approval Form:

1.

The Chapter shall use the Fund Approval Form (FAF) method for
emergencies or when vendor(s) do not accept Chapter Purchase Orders.

The following procedures shall apply:

a. The Administrative Assistant shall fill out the Fund Approval
Form (FAF).
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b. The samimsranve Assistant shall obtain the price quotes and
checis “or avatianiiity o7 funds.

c. The Chaprer Manager shall review the FAF for reasonableness,
necessity, —und ana oudget compliance and either approve or
disaporove tiie provosea expenditures.

d. If aprroved. the Admrinistrative Assistant shall prepare the check.

e. The “haorer Mianager and the secondary signatory shall sign the
checic.

f. The saymenr caecik: shnall be submitted to the vendor with an

attacieg coumy T tne vendor’s quote.

g. The Admimsmamyve +ssistant shall post expenditures to the check
register or appropriate (edger.

h. Upon ~zcemot o7 zoods with shipping document (bill of lading,

invoice. ic... ne -~dministrative Assistant shall perform the
Inventorv ind marks e invoice as PAID.

i The haorer Vianager shall review FAF with attached invoice.
J- The :dmimsmanve -ssistant shall file all purchase transaction

documents :onsistent with the Chapter Records Management
Pciicy ana Zrocegures Manual.

Blanket Purchase «_rder:

When approomate. he “havter may utilize the Blanket Purchase Order
purchasing einoa o 2 vendor for a specified amount and period of time
to cover purciases 0T a recurring nature, or purchases essential to the
function or mamntenance <7 znarter equipment, property or administration.

This purchasing memca may 2e used to minimize the need of individual
requisitions. surcnase orders. and the costs related to the processing and
filing of these documents.

When using = Sianker Zurchase Order, the Chapter shall maintain a
subsidiary iegger or “ransactons in which all transactions are recorded,
and the oper: saiance o7 the Purchase Order is known.

The amourt o7 the Slanker Purchase Order would be set up not to exceed a
specified Zcilar smount. -ased on an estimate of expenditures for a
specified period ot tdme.

J
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Only the Chapter Manager shall order and receive goods or services on the
Blanket Purchase Order.

In every transaction under this method the following procedures shall
apply:

a. The Chapter Manager shall receive all requests to purchase
materials, equipment or services. Any employees and officials
may submit a request. Any request from a standing committee
member shall only be made through a Chapter official.

b. The Administrative Assistant shall verify funds availability and
acquire quotations from (3) three vendors.

C. The Administrative Assistant shall initiate a Chapter Purchase
Requisition Form, typewritten as follows:

§)) Complete all blank lines on the requisition form such as
date, requestor, where and when materials are to be
delivered, and the proper accounting code and fund
number.

2 Indicate last source or possible sources of supply, if known,
in the space titled “Suggested Vendors”.

3) List the items required, giving a complete description
including stock number (if applicable), manufacturer’s or
vendor’s name and catalog number, if available.

() If the information is available, list the unit price from a
previous purchase order, vendor’s catalog or other source
indicating the source from which the prices were taken. A
copy of the requested quotations will be attached to the
Purchase Requisition Form.

&) If a partial shipment would not satisfy the chapter’s need,
then, a notation [“Do Not Ship Partial Order”] must be
made on the Purchase Requisition Form.

d. The Administrative Assistant shall sign the Purchase Requisition
Form in the space provided for and forward to the Chapter
Manager for approval, including a recommended vendor.

e. The Chapter Manager shall review the Purchase Requisition Form
for reasonableness, necessity, budget and fund compliance and
shall either approve or disapprove the requisition form and vendor
selection.

13 Procurement Manual - NNDOJ FINAL.



When ihe purchase is aoproved, the Administrative Assistant shall
prevare a 2lanker Prrenase Order and encumber funds.

The dmunismative Assistant shall submit the Chapter Blanket
Purczase Craer o the vendor.

Upon -scemot of goodas or services with receiving documents (bill
of ‘acing_ invoice. sic.; Administrative Assistant shall perform an

1
it

invearory, Jii our he -eceiving report, and stamp the shipping
document.

The Chavrter Manager snall review the Blanket Purchase Order and
recerving documems ror completeness and accuracy. The Chapter
Manager :pali 2en Sorward the receiving document to the
Acammmisiranive Assistant for recording in the appropriate fund
ledeers "0 become 2 scurce document for processing an unpaid

invoice,

The Aaminiswarve Assistant shall, upon approval, prepare a check
to :ne vendor and suomit the check to the Chapter Manager for
signmatars. _-e check snall be signed by the secondary signatory.

The ~armnismrauve .~ssistant shall remit payment to the vendor
and oSt I¢ The approprzate accounting ledgers.

The :ammisanve -ssistant shall make posting notation to the
funa =na suosidiary _eggers to document the actual payment.

The - gnmmistanve 2 ssistant shall file the original invoice with a
copv 1T the camceiec check(s) attached, in accordance with the
Charrer's Recora vianagement Policy and Procedures Manual.

E. Emergency Fund Purchases:

All Emergency Fund purctiases snaii meet “he pllowing criteria:

a.

A Ceciaration orf =mergency shall first be declared by the
President ot the Chaorer or the President of the Navajo Nation,
basec ipon an zmergency bulletin issued by the Emergency
Managemrent Commmission.

The Chanter shaii 1esignate an Emergency Fund budget annually
and -his ~und snail - sxpended for weather-related emergencies
and/or man-made or atural disaster affecting the health, safety,
and -weifare of “haoter members, individually or as a group
resicing witmn the mmacted area.
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The Chapter shall enact a community approved budget and refrain
from unauthorized purchases. The Emergency Fund is a restricted
fund and shall be expended consistent with established criteria and
requirements in Section VII (D) (2)-(5) of this Policy.

All Emergency fund disbursements shall have supporting
documents properly filed at the Chapter Administration for
financial audit purposes.

The list of recipients utilizing Emergency Fund commodities
distributed free-of-cost shall be accurately filed at the Chapter.

The Chapter shall expend the Emergency Fund only after chapter
approval at an emergency Chapter meeting.

All Emergency Fund revenues shall be recorded on a pre-
numbered cash receipt, which should be summarized and
classified, by the type of revenue generated. All generated
revenues shall be posted into the Emergency Fund account.

Emergency Priority Listing and Eligibility Requirements:

The Chapter Emergency Funds shall only be used to provide relief support
and services, in order of priority, to the following areas;

a.

Priority One: In every emergency and disaster incident, priority
consideration shall be given to the welfare and care of high-risk
elderly and individual(s) with health related conditions.

1. Eligibility requirements:

i Heart patients, elderly with illness, extreme cough
and/or fever.

il. Pregnant women with prenatal or post partum
difficulties, newborn infants and children requiring
medical attention.

iii. Diabetic, oxygen dependent, non-ambulatory, and
recently discharged medical patients requiring
constant medical attention.

Priority Two: Priority consideration shall be given to main
traveled roads that would allow community members to travel for

food, water, hay and feed, fuel and medical attention.

1. Eligibility requirements:
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C.

d.

. =now. :ce, and mud removal from roads leading to
randec  families,  high-risk, elderly and
aanaicanped person(s).

[SA1

i —smaptisn Emergency Response Team command
cenrer o coordinate the assessment, evaluation, and
sexrvice gelivery plan.

"
n

—gwpmeent repairs and maintenance not to exceed
56.000.

7, Zurcnase of gas and diesel fuel for any equipment
ngaged in providing emergency response relief.

n

S

“vernimme compensation for temporary personnel
smgaged in emergency response.

—odging and meals for heavy equipment operator(s)
sngagea 1n emergency road clearance operations.

i Xeasonanle rental or lease costs for equipment.
Priority Three: Amme supply of food, water, and fuel to sustain a

farwiv -7 Zve Tor 2-3 cavs may be expended from the Emergency

1. ZHginle SErvices:

Purchases of firewood, coal, food and water from
-rrvate vendor.

1, =mergency funds not exceeding $ 200.00 per
sousenoid to purchase food.

Priority Four: —mergency Funds may be expended for temporary
and shorv-rermm reitef for a family of five [3-5 days] used by
Sfamiiies or their [iveiinood.

1. Ziigibie services:
Jurchases of hay, feed, salt blocks, veterinarian
supptiesymedication and water for sheep, horses,

:amie. 2nd other form of livestock.

—mergency funds not exceeding $ 200.00 per
acusenotd.
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ii. Eligible household will participate in annual
livestock tally counts and livestock management
education, conducted by the Grazing Officer.

iiii. ~ Upon chapter membership approval the products
can be resold at below market value.

Matching funds between agencies: Emergency funds may be used to
provide matching funds or as a supplement to the delivery of relief
services from the Navajo Nation Government, State Government, County
Government, Bureau of Indian Affairs Roads Department and National
Guard, and may include such items as fuel or temporary equipment
operator(s) through a Memorandum of Agreement (MOA). The MOA
shall be initiated when the President of the Chapter declares an Emergency
or the Emergency Management Commission issues its Emergency
bulletin.

Standard Criteria For Declaration of Emergency or Disaster:

The Chapter shall use the following criteria to determine whether an
emergency or disaster exists in the community. (Refer to Exhibit J,
Standard Criteria for further details).

a. The lives and/or basic well being of persons and/or livestock in the
community are in jeopardy due to the impact of a severe weather
related, natural disaster or human cause.

b. Conditions resulting from natural or weather related events
severely obstruct the access of person(s) and/or livestock to obtain
critical life sustaining supplies and resources.

C. Community utilities have stopped functioning, which jeopardizes
community services, communications and emergency care
systems.

d. A need for emergency assistance exists necessary to safeguard the

lives of persons and/or livestock which cannot be met with existing
local resources.

e. The National Weather Service and/or the Department of
Emergency Management Commission broadcasts notification of
imminent danger of a natural disaster. Notification can also come
from other direct sources, including local chapter officials and
members.

f. A major unforeseen disaster is caused by human acts such as a
chemical spill, major roads obstruction, or terrorist act.
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VIIL

g Maior piague or iilness :s present such as the West Nile Virus, Bird
Flu. =Zanta Virus. =tc.

5. Purchasing Viethodis) For =mergency Fund:
a. The Chaprer snail miize the Fund Approval Form procurement
mestoa cng cveie o Section VI (A) for all weather-related

eImErgencies or narnral aisasters.

b. The Chaprer. when -ractical, shall utilize the Purchase Order
procurement methiod nd cycle in Section VI (D) for emergency
prevention and mraintemance situations.

COMPETITIVE SEaIl.Fp  3BIDDING AND CONTRACTING FOR
PROCUREMENT EXCFEDING 350.000

A.

It shall be the paiic o7 ~ixe Zharter -o follow all funding source guidelines and
restrictions as weil is appiicapie “avajo Nation laws when contracting for all
professional servicss ana any nrocursmment exceeding $ 50,000.

Competitive Sealea Zidaing :s the currently preferred method of source selection
for all professional services ana any Jrocurement exceeding $ 50,000 by local
governance certifica chaprers. ang shail be conducted in a manner consistent with
the procedures ser “ortii in the Mavajo Business Opportunity Act at 5 N.N.C. §
205, as amended. ortwiihsiancing -he competitive sealed bidding procedures
under 5 N.N.C. ¢ 203. e hapter may use any procedures for Qualification
Based Selection ((CES" anproved ‘n -ze future by the Navajo Nation Council to be
used by local governance certitied chanters in the selection of certain professional
services, including architects. sngineers, and land surveyors.

Chapter Contract 2 sguirsmenis:

1. Any contract autnorized 10 € =xecuted on behalf of the Chapter shall meet
the followizg concitions:

a. Conmacts snali not waive the sovereign immunity of the Navajo
Nartion or the Chanter and shall expressly state that nothing therein
may e conswued as 1 waiver of the sovereign immunity of the
Navajo Maticn ana “he “hapter.

b. All contracrs shail aave sufficient funds appropriated and
availanpie.
C. All :conmracts shali comoly with the Navajo Business Opportunity

Act. 2 NAN.C. 38 201 ot seq., the Navajo Business Procurement
Act. (2 N.N.C. 38 1201 et seq., as amended, and the Navajo
Emmovmenr Preterence Act, 15 N.N.C. §§ 601 et seq., as

[#e]
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amended, any rules and regulations promulgated thereto, and any
other applicable Navajo Nation law.

All contracts shall be awarded only after public advertisement and
bidding except where otherwise authorized as purchases less than
$50,000, Emergency Fund purchases, Sole Source purchases, or
qualification based selection pursuant to procedures approved for
local governance certified chapters by the Navajo Nation Council.

All change orders, modifications or amendments of contracts
utilizing Navajo Nation funds and Chapter general funds shall not
exceed 10% of the accepted bid. If the 10% cap is exceeded by any
change orders, modifications or amendments, such change orders,
modifications or amendments shall be subject to re-bid.

All contracts shall expressly state that the liability of the Chapter
and the Navajo Nation under the contract is contingent upon the
availability of appropriations by the Navajo Nation Council and
any other funding source necessary to carry out the Chapter’s
obligations under the contract.

Invitation for Bids:

The Chapter Manager, with technical assistance from the Navajo
Regional Business Development Office and the Navajo Nation
Business Regulatory Office staff, and in consultation with the
chapter officials, shall prepare the Invitation for Bids, which shall
include a purchase description, all contractual terms and conditions
applicable to the procurement, and the necessary qualification
requirements of contractors and supplies needed to provide the
goods or services. The following qualifications and documentation
shall be required:

(1.)  Contractors Federal Identification Number

(2.)  Tax ID Number from Navajo Tax Commission
(3.)  Experience and expertise

(4.) Navajo Preference

(5.) Professional liability insurance

(6.) Workmen’s Compensation

(7.) Bonding/Security for the construction

(8.)  Mandatory pre-bid conference attendance

(9) Resume of owner(s)

The Chapter Manager shall determine the maximum or feasible
price or cost of the contract or procurement prior to soliciting bids
and proposals. The maximum feasible price or cost must take into
account the market price, architectural and engineering estimates,
budgetary constraints and prototype cost. This information may not
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bereveaied unmi tne award of the contract. Any Chapter employee
or “haprer Otficiai wno provides such information may be held
crimmally and/or <iviilv liable.

Dartes -or he toilowing shall be set by the Chapter Manager, in
cansuitation with e Chapter Officials, and with technical
assistance Tom -he Navajo Nation Regional Business
Devetopment Office statf:

(1..  ~avertsement date, commencing and ending

(2.:  “Zre-conterence dates

(3., Sirewvaik tmmougn

(4.»  ~croal supmission date for proposal

(5.,  cwmai darte Tor ovening of bids, proposal and cost
(6..  >eiecumon of 2 Contractor

(7..  >rolect commietion time

(8.7 Conmract Tormmuiization (signing of contract)

(8.7 Conmract cormmencement

(10.; ares tor period deliverable and payment for services
(1., lose our ot conmract/final reports

Afier -repammg che nvitation for bid solicitation, the Chapter
Manager snail srovige ten (10) days public notice or invitation to
bia ‘n 2 newspanmer taving general circulation and distribution
within the Navaijo Namon; or, shall provide notice or invitation to
bia 5v mail or “acsimiie to all certified businesses listed on the
Navaio Nation Source List compiled and maintained by the Navajo
Nartion 2usiness Reguiatory Department. The Notice of invitation
to oid snall inciude:

(L. The recuircments, descriptions, classification and
specificanions 0T the goods or services requested;

(2.;  The geadline cates for submission of bids, bid openings,
awardg and anv cther significant dates;

Tc Zemonsuare that competitive bidding was performed, the
Chaprer shall maintain a copy on file of the solicitation used to
obtain e 2ids. [n aadition, if the Chapter used the advertising
mecnamisms ¢ olace the solicitation announcement, the Chapter
shaii maimmain a copy of the announcement and an indication of

whnere and wien such announcement was placed.

A ore-bid. pre-aroposal. or a pre-contract conference shall be held
to orovide additioral ‘nTormation only obtainable by seeing the site
of service. construction site, or individuals with whom the contract
is 10 be perrormed.

o0 Procurement Manual —- NNDOJ FINAL.



Once the actual submission date for bids/proposals has expired, no
late bids or proposals shall be accepted. All bids shall be submitted
to the Chapter and shall be received and stamped at the Chapter
administration by the Chapter Administrative Assistant. The
Chapter Manager shall ensure that all bid documents received are
recorded and safeguarded in a safe or under lock and key until the
bid opening date.

Bid Opening Procedures and Requirements; The following
procedures shall be used at bid openings when there is more than
one priority business submitting a bid pursuant to 5 N.N.C. § 205

(E):

(1) The bid opening will be at a designated site and announced
two (2) weeks in advance through the local news media. A
declaration by the Chapter President to the public attending
shall be made that all bid information is confidential and
subject to the Navajo Nation Privacy Act, 2 N.N.C. §§ 81
et seq., the Navajo Nation Ethics in Government Act, 2
N.N.C. §§ 3741 et seq., and all other applicable Navajo
Nation criminal and civil laws.

2 The Chapter Manager, in the presence of witnesses,
including the Chapter Officials, shall open all bids publicly.
The amount of each bid, and such other relevant
information as may be specified by regulations, together
with the name of each bidder, shall be recorded; the record
and each bid shall be open to public inspection, to the
extent permitted by the Navajo Nation Privacy Act, 2
N.N.C. §§ 81 et seq.

(3)  Bid Acceptance, Evaluation and Selection: Bids shall be
- unconditionally accepted without alteration or correction,
except as authorized by the Navajo Business Opportunity
Act, or other provisions of applicable law. The Chapter
Manager and Chapter Officials shall evaluate all bids based
on the requirements set forth in the Invitation for Bids,
which may include criteria to determine acceptability such
as inspection, testing, quality, workmanship, delivery and
suitability for a particular purpose. The criteria affecting
the bid price and considered in evaluation for award shall
be objectively measurable, and may include discounts,
transportation cost, and total or life cycle costs. No criteria
may be used in bid evaluation that is not set forth in the
Invitation for Bids.
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Correcuomus; or Withdrawal of Bids: Cancellation of
Awards. correcton(s) or withdrawal of inadvertently
srronecus bids before or afterward, or cancellation of
awards or cortracts based on such bid mistakes, shall be
cermmtted. Atier bid opening, no changes in bid prices or
orovisions of bids prejudicial to fair competition shall be
zilowed. i1 decisions to permit correction or withdrawal
oI 71ds spail oe supported by a written determination made
ov e haorer Manager, and in consultation with the
Chapter Oriiicials.

_ommact ~wara: the contract shall be awarded with
rsascnabie oromptness by written notice to the lowest
-ssponsiple and responsive bidder whose bid meets the
-sguirements ang criteria set forth in the Invitation for Bids,
ang wneose oid is within the Maximum Feasible Cost. In the
svent atl oias sxceed available funds, as determined by the
Chaorer Manager, and the low responsive and responsible
oic does 10t =xceed such funds by more than five (5%)
sercent. the Chapter Manager and the Chapter Officials
shatl be aumcrized to negotiate with the bidder to adjust the
>id price mm orcer to bring the bid within the amount of the
1vailabie Tunds.

The haprer. Jrror to contract formation, shall approve the
contract awarda or the negotiated bid at a regular duly called
Chaprer meszing. When the contract is formed, executed by
“he other party. and approved by the Chapter membership,

e Chaprter President shall sign and execute the contract on
~enaif or the Chapter in accordance with 2 N.N.C. § 222
—% ana otner apolicable law.

Competitive Sealed Provesais:

A contract mav -e =utered 1o by competitive sealed proposal if the
Chapter Manager determmines ‘n writing to the Chapter Officials that the
use of commemmive seaiea sidding is either not practical or not
advantageous -0 the Chanrer. "he competitive sealed proposals process
shall be conaucred i a manmer consistent with the procedures set forth in
the Navajo Zusiness Upportomity Act at S N.N.C. § 205.

Request for Proposais:

a.

The Chapter Manager shall prepare a Request for Proposal,
inciuding a ourchase description, and all contractual terms and
conditicns apniicabie 0 the procurement. The Request for
Proposais shail aisc set “orth the criteria to be used in evaluation of
provosais. —he =eguest for Proposals shall also refer to the
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preference of Navajo and Indian-owned business under the Navajo
Nation Business Opportunity Act.

Maximum Feasible Cost:

The Chapter Manager, with assistance from the Navajo Nation
Regional Business Development Office staff, shall develop, prior
to advertisement of the Request for Proposals, a maximum feasible
cost if a service is to be performed, based on the following:

1. Architectural and engineering estimates
2 Market price

3 Budget allocation

4 Prototype cost

Public Notice:

A minimum of ten (10) days public notice of the Request for
Proposal shall be given before the opening of proposals, with dates
on submission of proposals and proposal selection. It shall be the
normal practice of the Chapter to provide notice or invitation to bid
to certified businesses listed on the Navajo Nation Business Source
List complied and maintained by the Navajo Nation Business
Regulatory Department. The public notice may also be published
in a newspaper with regular circulation.

Opening of Proposals:

(1) Proposals shall be opened publicly by the Chapter
Manager in the presence of witnesses, including the
Chapter Officials. The proposals shall be tabulated in a
Register of Proposals that will be set up by the
Administrative Assistant, and shall be available for public
inspection after the contract award, to the extent provided
for in the Navajo Nation Privacy Act, 2 N.N.C. § 81 et seq.
All opening of Proposals for procurement amount in excess
of $ 50,000 shall be governed by Request for Proposals
procedures under the Navajo Nation Business Opportunity
Act at 5 N.N.C. § 205 (E).

)] The opening of all Requests for Proposals shall follow the
same procedures promulgated at Subsection 2 (h) of this
section.

Evaluation Factors:
Request for proposals shall state the relative importance of price

and other evaluation factors. The Chapter Manager and the Chapter
Officials shall evaluate all proposals, which will include criteria to
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derermme acceptapiiity such as inspections, testing, quality,
workmansnip, detivery and suitability for a particular purpose. No
criteria “mav be vised 1 proposal evaluation that is not set forth in
the Reguest “or Proposais.

Revisions 1o Proposais:

As vroviaed for :n the Request for Proposals, the Chapter Manager
may. amer supiic notice but prior to bid closing date, conduct
discussions w1t “ize ~esponsible offerors who submit proposals
determmea :0 oe -easonably susceptible of being selected for
awarc. ~Cr -he yurpese of clarification to assure full understanding
of xmd ~ssponsiveness io the solicitation requirements. Offerors
shati -e 27fordec “mir and equal treatment with respect to any
oprormunity “or discussion and revision of proposals, and such
revisions may se derrmned after submission and prior to award for
the -urcese > coramiming a best and final offer. In conducting
discussions. -here shail be no disclosure of any information derived
from provosais suonmred by competing offerors.

Award:

(0 The haprer Manager with assistance from the Navajo
Nation Regionai Business Development Office staff will
determmne ‘n writing to the Chapter Officials which
-ropoesal s e most advantageous to the Chapter, taking
‘no consideration price and the evaluation factors set forth
‘11 -he Reguest “or Proposals. No other factors or criteria
sxcepr those criteria set forth in the Request for Proposals
siail se sed in the evaluation. The contract file shall
somrain the pasis on which the award is made, and shall be
made pubiic o the extent provided for in the Navajo Nation

Provacy act 2 MLNLC. §§ 81 ef seq.

(2 “he conrract zhall be awarded within five (5) days by
e 2otice Tom the Chapter Manager to the selected
oTieror whose 2roposal meets the requirements and criteria
zer Torn in “he Request for Proposals, and whose proposal
‘z within the Maximum Feasible Cost.

3) The Chaprer. orior to contract formation, shall approve the
sonmract award or the negotiated award at a regular duly
salleg Chaprer meeting. Once the contract is formed and
sxecured 5v tne other party, the Chapter President shall
sign ang sxecure the contract on behalf of the Chapter, in
accordance with 2 N.N.C. §222 (D) and other applicable
law.
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D. Cancellation of Invitation for Bids or Requests for Proposal:

An Invitation for Bids, a Request for Proposals, or other solicitation may be
cancelled, or any or all bids or proposals may be rejected in whole or in part as
may be specified in the solicitation, or when it is in the best interest of the
Chapter. This shall be expressly stated in the Invitation for Bids, the Request for
Proposals, or any other solicitation.

E. Responsibility of Bidders and Offerors:

1.

Determination of Non-responsibility:

The Chapter Manager may make a written determination of non-
responsibility of a bidder or offeror. The unreasonable failure of a bidder
or offeror to promptly supply information in connection with an inquiry
with respect to responsibility may be grounds for a determination of non-
responsibility with respect to such bidder or offeror.

Right of Nondisclosure:
Information furnished by a bidder or offeror pursuant to this section shall

only be disclosed in accordance with the applicable provisions of the
Navajo Nation Privacy Act, 2 N.N.C. §§ 81 ef seq.

F. Contract Performance and Payment Bonds:

1.

When a construction contract is awarded in excess of $50,000, the
following bonds or security shall be delivered to the Chapter
administration and shall become binding on the parties upon the execution
of the contract:

a. A performance bond satisfactory to the Chapter, executed by a
surety company, in an amount equal to 100% of the price specified
in the contract.

b. A payment bond, satisfactory to the Chapter, executed by a surety
company, for the protection of all persons supplying labor and
materials to the contractor or its subcontractors for the
performance of the work provided for in the contract. The bond

shall be in an amount equal to 100% of the price specified in the
contract.

G. Construction and Construction Related Contracts:

1.

For all construction and construction related procurement exceeding
$50,000.00, the Chapter Manager, or the Chapter’s legal counsel, as
applicable, shall consult with the Navajo Nation Department of Justice and
shall use a contract template approved by the Department of Justice.
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Sponsor-i zaa .~ zencv Agreement: The Chapter Manager shall determine,
in consultation with the Chaoter Officials, whether it is in the best interest
of the Chaorer o nave zoidance or assistance from a Navajo Nation
division, deparmment or 'ngram for a particular construction or
construction rsiateg vroject. (T the Chapter Manager determines that such
guidance ot assistance is in che best interest of the Chapter, the Chapter
shall enter intc 2 3pcnsor--sad Agency Agreement with the appropriate
Navajo Narticn agency with assistance from the Navajo Nation Department
of Justice.

H. Sole Source Proczrement:
A. A contract m1ay e awarded —or goods and services without competition

when there :s oniv one source Tor the unique required goods and/or service
needed in a singie vrocurement of $20,000 or less. The Chapter Manager,
in consultarron witn Chapter CUfficials and the Navajo Nation Department
of Justice or :ne Chaoter's legal counsel, shall determine the unique
procurement -armre and aeeg and shall make written justification of a
single source —or “he zoocas or services. The written determination and
justification ana zire setecuon 5T the unique contractor shall be included in
the contract Zie. Czrmtied errizies under the Navajo Business Opportunity
Act shall -sceive orerteremce mn sole source procurement. A Chapter
resolution snail e - ~eguirec o certify the selection of the vendor and the
purchase ¢t z0oods or Services.

Sole Source Procurerment snail not be used to circumvent the requirements
for compemmion ncer -his “rocurement Manual.  Any reckless or
intentional :ircamventicn ot the requirements for competition in
procurement incer “he Chaprer s procurement policies or other applicable
law shall suject anv ‘nvoivea varties to civil and/or criminal liability.

I Procurement of Licensed Proressional Services;

For the rursose T srocurng the services of accountants, auditors,
architects, sngimeers. eiect_rzcians or other licensed professional services,
the Chapter Vianager mray defermine in writing to the Chapter Officials
that the use >T the commettive sealed bidding process is either not
practical or not advantagecus o the Chapter.

The Chaprer —av hen orocure said services by competitive sealed
proposals. “he :ompetitive sealed proposals for licensed professional
services shail be conducted in a manner consistent with the procedures set
forth in the Navaic “Naton Susiness Opportunity Act at 5 N.N.C. § 205,
unless otherwise authorizeg as small purchases, emergency purchases, or
sole source -urcnases under the Chapter Procurement Manual, or
qualification pased seiection ot professional services authorized by other
applicable :aw.

(@)
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3. For all professional services contracts, the Chapter Manager, or the
Chapter’s legal counsel, as applicable, shall consult with the Navajo
Nation Department of Justice and shall use contract templates approved by
the Department of Justice.

VIII. INSPECTION, ACCEPTANCE OR REJECTION

A.

Policy:

All goods or services received by the Chapter shall be inspected and evaluated for
acceptance or rejection. Contracts for the sale of goods and Buyer’s rights to
inspect, accept, or reject goods are governed by the Navajo Uniform Commercial
Code, SA N.N.C. §§ 1-101 et seq.

Procedures:

The following procedures shall be maintained for the inspection, acceptance or
rejection of goods or services:

1. Upon receipt of goods and/or services the Administrative Assistant shall
examine the shipping documents and compare such documents with the
original purchase order receiving copy.

2. The Administrative Assistant shall verify the items and quantities received
are correct according to the original purchase order.

3. The Administrative Assistant shall prepare a receiving report of the goods
and/or services received by the Chapter and forward all documents
(receiving reports, shipping documents, invoices, etc.) to the Chapter
Manager for inspection, acceptance or rejection.

4, The Chapter Manager shall be responsible for inspecting and accepting or
rejecting goods received based on the following:

a Freight damaged merchandise

b. Shortage in shipments/overage

c Low quality or non-conforming goods
d Unauthorized order or shipment

5. If any of the discrepancies described above in Section IX (B) (4) are found
during the Chapter Manager’s inspection, the Chapter Manager shall
notify the vendor(s) immediately to arrange for a method to return the
merchandise, or to arrange for cure or other corrective measure
satisfactory to both parties. For the Chapter’s specific right to reject
goods, in whole or in part, see 5A N.N.C. § 2-601
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6.

To save time ana cost. the ‘“zanter Manager may pick-up the merchandise
at a vendor's cormmercial estasiishment where the goods can be examined
and inspeczed.

IX. INVENTORY CONTROL

A.

Resale Inventory:

The developmerr :nd ‘mwiementauon of a resale inventory policy prevents
overstocking, shortage ang icss as z ~ssult of theft, spoilage, breakage, etc.

1.

The Chaprer shaii mainrain detailed records of inventory items showing
the descriotion. cost. guanury and location of all inventories.

The total oilar -raitue oT nventory items and the price changes shall be
recorded i the chaprer's Tnancial records.

Verification 57 -nvenrery saall be made on a monthly basis through a
physical count.

Any differences 1z sne Zmancial records shall be investigated for cause and
the recoras adiusted accorcingly. Any adjustment to the records shall
require a :usturication memorandum by the Chapter Manager.

The inverntory saali consist 0T zoods purchased and/or produced for resale.
Examples -f zucn mventory are hay, grain, craft items and fuel for
householcs.

First-in-First-Cur < ZTF0% nventory Method: The Chapter shall use the
FIFO invenrory metmoed. s oased on the assumption that the first items
in are the Zrst our o ‘nventory. Under this method, the ending inventory
balance wiil reziect the cost or the most recent purchases. The advantage
of this meznod is hat it Zives an up-to-date inventory value.

a. The “cilowing exambie illustrates the use of the FIFO method for
one ~mvenrcrv irem iader a perpetual inventory system. In this
memcd. 2 20St TSt be assigned to each item of inventory
purcaased or scic.

Aaren - NVANTORY LOG

Date
2006

Quanmity UnitCast  Salefs) On- Adj. | Amount Balance
‘ hand (Inventory)

03/02

1GC 100 150.00 | § 150.00

()

03/10

50 _ 150 80.00 | $§ 230.00

03/15

220 50 160.00 | $§ 70.00

03/16

[we] Kewl Hewl

_Z 25 40.00 | $ 30.00

03/17

10 busea
bales

Cn | OV N[ L

15 16.00 | 16.00 14.00

<
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| 0320 | 25 | 1.60 | | 40 | | 4000 [ § 54.40|
b. The Chapter will also use the FIFO inventory method for all resale
items. Determining the cost and value of the resale items will
depend upon the following factors:
(1.)  Cost to produce the item
(2.)  Economic demand for the item
(3.) Comparable price on the market
(4.) Chapter membership approval of sale price (hay, grain,
etc.)
7. The Chapter shall maintain support documentation on all inventory

transactions on an ongoing basis. These inventory records shall reflect the
inventory receipts, issuances and balances. The inventory record keeping
and custodial functions shall be segregated for internal control measures.

a.

Inventory Sales Receipt (cash receipt): A pre-numbered and
numerically controlled sales receipt form shall be prepared in
duplicate for each sale. Each form shall be properly prepared and
have the following information: number and quantities issued; unit
sale price; vendor; date; total amount of sales; and the signature of
the employee who sold the inventory. The inventory sale receipts
shall be reconciled with the inventory records on a monthly basis,
or whenever necessary.

8. Inventory Control Procedures:

a.

The Administrative Assistant, at the time of inventory count, shall
obtain the current perpetual inventory record and cross reference
items during a physical count to determine whether any items are
missing, damaged, spoiled, or obsolete.

The Administrative Assistant shall report any discrepancies to the
inventory immediately to the Chapter Manager.

The Chapter Manager shall review the inventory count listing and
any findings by the Administrative Assistant. If there is a major
deficiency or changes in the inventory not properly recorded, the
Chapter Manager shall consult with the Chapter officials as soon as
possible, and correct the deficiencies with the help of the
Administrative Assistant. Any changes to the inventory shall
require a justification memorandum.

The Administrative Assistant shall handle all daily inventory
record keeping. The Chapter Manager shall perform a monthly
physical count and reconciliation of cash receipt tickets to the
inventory records.
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e. The Chaoter Mianager shall use a fair market value determination
in the resale OT any ‘Tems.

DEFINITIONS

The language contained :z :his section anpiies generally to this policy manual except as
otherwise provided elsewnere in tne Five Mianagement Systems.

A.

Accounting - Accounmng means e methods and records established and
maintained to idenuTy. 2ssempie. anaivze, classify, record and report a Chapter’s
financial transactions: and ¢ maimnrain accountability.

Administrative Funcmens - are those activities of the Chapter government which
are non-legislative, ana wiich are perrormed by Chapter employees.

Bid - is a formal subrmission -ade z2s an offer by a potential supplier or service
provider to provide zcods and/or services to the Chapter, which includes
information such as oricing, ceiivery schedule and ather information related to the
bidder’s ability tc srovide the zoods and/or services. A bid is evolved from the
bidding process. A 2id is not consider=d to be a binding offer by a vendor.

Blanket Purchase Crcer — means a vurchase method to acquire goods or services
other a direct fund disbursement (cneck). For example: The chapter might wish
to use a blanket purciase order w0 sncumber a certain fund and to ensure that
goods or services are ~eceived on ~oguiar basis.

Chapter Employee - means 2 serson employed by the Chapter government or
administration and governed 5v ae Chapter’s Personnel Policies under its Five
Management Systent.

Chapter Manager - :s the sxecutrve :evel professional who is hired by the Chapter
to be responsibie r zdmumstering the Five Management Systems and the
everyday administration of the Chaprer.

Chapter Officials - means -ne “oilowing public officials elected by the registered
Chapter membersoin: Chapter “resident, Chapter Vice-President, and Chapter
Secretary/Treasurer.

Chapter — means a political supdivision of the Navajo Nation considered as a
general-purpose :ccal governmesnt or reporting purposes of the Navajo Nation.
The word “Chaprer” s aiso used as a reference to the land and the people of such
subdivision.

Chapter Resolution - tieans the document recording the official action taken by
the Chapter merbershin at a duly cailed chapter meeting, and certified by the
presiding Chapter otiicial.
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Construction — means the process of building, altering, repairing, improving, or
demolishing any public, structure or building, or other public improvement of any
kind to any public real property. It does not include the routine operation, routine
repair, or routine maintenance of existing structures, building or real property.

Contract - means all types of Chapter agreements, regardless of what they may be
called, for the procurement or disposal of supplies, services, or construction. The
term contract does not include agreements, including prime contracts and grants,
between the Chapter and Navajo Nation, or the federal, state, and county
government for the provision of governmental services to Navajos and other
persons within the Chapter.

“Cost Plus” Contract — means paid on the basis of a fixed fee or a percentage
added to actual cost.

Custodian — means an individual fiduciary entrusted with guarding and having
day-to-day charge of official books, records, documents, equipment, property and
funds of the Chapter.

Emergency Purchases - means an unforeseen and dangerous situation requiring
immediate purchasing action by the Chapter to restore peace, health and safety for
the people or their property.

Five Management System - means a system for the administration of the Chapter
government which includes fiscal, procurement, records, personnel and property
management policies and rules.

Navajo Nation Law - means Navajo statutes, administrative rules and regulations
and Navajo Fundamental law.

Personal Property - is all supplies, materials, and equipment and other property,
including expendable and non-expendable property, capitalized and non-
capitalized, but which does not include real property or fixtures.

Procurement — means buying, purchasing, renting, leasing, or otherwise acquiring
any goods, services or construction related projects. It also includes all functions
that pertain to the obtaining of any goods, services or construction related
projects, including any requirements for said procurement, any selection and/or
solicitation of sources, vendors, or contractors, and the preparation and award of
any contract and all phases of contract administration.

Proposal — means an offer to perform a contract for the performance of work and
labor and/or the delivery of goods sought where it is neither practicable nor
advantageous to the Chapter to procure specified types of supplies, services, or
construction projects by competitive sealed bidding.
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XL

T. Request for Proposai —means ail cocuments and information, whether attached or
incorporated by reTerence. umiized 1ot soliciting proposals.

U. Real Property (Chamter: - is anv interest in land, together with the improvements,
structures and fixzares ‘ocateg Tnerson.

V. Responsive Bidder — means a person who has submitted a bid, which conforms in
all material aspects ¢ the invitadon Zor Bids.

W.  Responsible Bidder or Offeror — means a person who has the capability in all
aspects to perform ~=iiv “ne conmract tequirements with integrity and reliability,
and who will assurs good Taith pertormance.

X. Services — means ae “armisiming T abor, time, or effort by a contractor, not
involving the deiivers o7 2 specific :nd product other than reports, which are
merely incidentat ¢ e -sguirsa -erformance. This term shall not include
employment agresmients or coliective targaining agreements.

Y. Supplies — means zil sroverty. ‘aciuaing but not limited to equipment, materials,
printing, insurance. and .ease oI -~sal property, excluding land or a permanent
interest in land.

Z. Vendor - means a sersen or 2 cormmercial establishment that sells goods or
services. Example: Cne wino nas zoods in a public place.

APPENDICES

A. NN Business Oppormniry Act Exhibit A

B. NN Access to Informanon ang Privacy Act Exhibit B

C. Navajo Uniform Commercial Code Exhibit C

D Fund Approval Form Exhibit D

E. Purchase Requisitzon 1 PR Exhibit E

F Purchase Order (PO} Exhibit F

G Chapter Requisition ~orm Exhibit G

H. Receiving Report Exhibit H

L Request for Quotarion Formx Exhibit I

J. Standard Criteria Tor Deciaration 0T Zmergency Exhibit J
or Disaster

K. Bid Tabulation Formr Exhibit K

L. Bid Evaluation Formx Exhibit L
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EXHIBIT

CJA-07-05
RESOLUTION OF THE
NAVAJO NATION COUNCIL
20th NAVAJO NATION COUNCIL -- Third Year, 2005
AN ACT
RELATING TO ECONOMIC DEVELOPMENT; TITLE FIVE OF THE NAVAJO NATION

CODE; APPROVING AMENDMENTS TO THE NAVAJO NATION BUSINESS OPPORTUNITY
ACT ' .

BE IT ENACTED:

The Navajo Nation Council hereby approves the following amendments ta
the Title 5, Navajo Nation Code, Chapter 2:

Title 5, Navajo Nation Code
Commerce and Trade

Chapter 2. Navajo Nation Business Opportunity Act

§201. Title; Findings; Legislative Purpose And Intent

A. This Act shall be known and cited as the Navajo Nation Business
Opportunity Act; Title 5, Navajo Nation Code, Sectioms 201 threugh 215
236,

B. Whereas the Navajo'Nation Council finds: '

1. The Navajo Nation is comprised of more than 25,000 squaré miles

of land;

2. The Navajo Nation population now exceeds 250,000 members, of
which over 175,000 members reside within the Navajo Nation. In
addition, residents of the Navajo Natien include approximately

8,000 non-Navajos;
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The unemployment rate >Z the Navajc Jdation is approximately 50%;
In 1996, the Unitzd Itac=z Zongress enacted the Personal

Responsibility and Wcriz Zeccngil z--on Act of 1996 (P.L. 104-193

“Welfare Reform Act”' . Ihis Zct w21l impact thousands of Navajo
people. As a result, :thZ=z= -= = 2ged to accelerate the development

of privately ownec <cusizessss  =nd provide more employment

opportunities;

There 1s a need witkinz <hes Hava-s VJation to accelerate business

development and econcmic Irowth witihin the Navajo Nation;

cczulation that is approximately

W

Although the Navajo XNazizn 1a3s

90% Navaio, apprpxima:siy 3% == zZ=z contracts by the Navajo Nation

~ o~

between the years _>%4 =z=ng 2202 were awarded to non—Navajos,

according to the Navaic Vaticn zzntzz=ct award data; and

The Navajo Nation’s scver=:gn status is directly related to its

ability and authoriz, :-c all commercial activities

within the NaVajo Mazion, Laczliding thoée of non—Indians

and non—member Indians. Zx =zcdicicn, the Treaty of 1868 between

the Navajo Natien anc =iz Uoztad Ztates recognizes the inhersnt

authority of the Navz“c Jaticn =z =sxclude non-Indians from the

Navajo Nation. Pursuaot -c t2is zuthority, engaging in business

within the Navajo Naczon -3 = cr-vilege granted by the Navajo

Nation_and is subject =z such ccndizions as the Navajo Nation may

reguire, subject to zpciiczhisz Zzderal law. The privilege of

entering into the Navz-c Jat-zn Z:x the purpose of eﬁgaging in

business is therefors endiTicned  upon, —among other _things,

compliance with this iczT.
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C. The purpose of this Act is to:

1. Promote the economic self-sufficiency of the Navajo Nation by
granting “first opportunity” and/or preference in contracting

to Navajo and/or Indian owned and operated businesses;

2. Promote competitive bidding and contracting opportunities among

Navajo businesses;

3. Develop a dynamic and self sustaining private sector for the

Navajo Nation;

4. Increase Navajo business and employment opportunities for the

Navajo ‘people;

5. Provide for business certification in accordance with current

Navajo Nation laws; and

6. Regulate the conduct of thpse engaging in business within the

Navajo Nation in order to protect and promote the economic

security and welfare of the Navajo Nation.

D. It is not the intent of this Act to require the Navajo Nation or

any other public entities or private entities to contract with non-

gqualified Navajo businesses.

E. It is the intent of this Act to grant first opportunity and

‘contracting preference to qualified Navajo—owned or Indian-owned

businesses for all contracts, subcontracts, grants and sub-grants

spensered issued by +the—NavajeNobien—and—altl public and private

entities within the Navajo Nation.
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F. The provisions of <zz=z icz ===} should be applied—as an

linerzl’ vy -azarpreted to promote economic

development and the growthk S£ Vavaio—wned. businesses within em the

Navajo.Nation.

G. The Navajo Nation szzil Zzstsrmize the nature, composition,
gualification, and prefersncs csrtificarion ef all businesses subject

to the provisions of this 2cz.

§202. Dgfinitions

For all purposes of th:zz 32cz. =Ziz ZIzllowing definitions shall be

applicable:
A. "Bid Shopping” is c¢efized zar=i= =3 any practice involving the
solicitation or communicz=r->z =2 znv zompetitor’s bid prior to and

after bid opening, therebv tzovidizg zz :nfair advantage and opportunity

to under bid any competitzz.

B. ™Bidders” is defined zz -uv=rs =nc¢ sellers of goods and services
who offer to perform a <ccotr=er Zcr vork and labor or to supply

services and goods at a speci

cC. “"Broker” is defined == zuwers znd sellers of goods and services
including agents/negotiatszs Hatwesn :uyef and seller, who do not have

custddy of property or 2er zserscrally perform the contract to

proviée the goods or serw

D. “Dealer” is defined zs :ine wne zuys o sell for resale,not ong who

buys to keep, or makes tc z=i_.

E. “Established Business” -3 Zsfined z= z2n for-profit economic entity,

firm or other organization. =z=nczgsd - = —“usiness activities with
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ownership, custody and control of an é&xisting adequate inventory or
providing professional services with a published address and telephone

number and making significant contributions to thé Navajo economy.

F. “ront” is defined as & business elaiming to having have 51% or

moré: Navajo or other Indian .ownership of any commercial,  imdustrial,

or other economic entity ox organization, but amet—hawimeg without the

Navajo or other Indian owner or owners exercising the major role =a

in decision-making #ed&—in for -opexations,

profit—sharing and actual management control.

G. “"Navajo Indian” or “Navajo” is defined as a person who 1is an

enrolled member of the Navajo Nation.

H. “"Navajo Nation” shall have the same definition as used at 1 N.N.C.

§ 552 including:

1. When referring ta governmental territory, all land within the

territorial boundaries of the Navajo Nation, including:

a.dAll lands within the exterior boundaries of the Nawvajo Indian
‘Reservation, including the Navajo Partitioned Land, or of ﬁhe
Eastern Navajo portion of the Navajo Nation, including Alamo,
ToHajiilee, and Ramah, or of Navajo—dependent Indian

Communities;

b.2all lands held in +trust by the United States for, or
restricted by the United States or otherwise set aside or
apart undgr the superihtendence of the United States for the
use or benefit of the Navajo Nation, the Navajo Tribe, any

Band of Navajo Indians, or any individual Navajo Indian: and

c. All other lands over which the Navajo Nation may exercise

EXHIBIT A
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governmental Iuzrisdiction 1o accordance with federal or
through the Prezcv 2= 18&3.

2. When referring tc =—he Navajc Jation government, shall include

governmental enTiTiss, IRETTETS, statutorily recognized

‘townshipg; -and Navajoc lMation santarprises.

I. “Other Indian” is defines zs z2n Indian other than Navajo. who.is am-

enrolled member of a fzc=rszi'y raccaomized Indian Tribe within the

United States.

Jd. “Owned and Controlle=” —_= iefirned ss hawving at least 51% or more

ownership of any commerz:z=:. I acustzz=., or other economic entity,

firm or orgamization, prcvidec =ixat such ownership shall consist of

active participation in Zs=is1con mzk-sc in operations, profit-sharing

K. “Prime- CGoantractor” 13 deZineg 2= any party, or entity which
undertakes, offers to uncsrTziks 1z zurzZorts to have the capacity to
undertake cpntracting G =z 2roject Ior a specified price and is
authorized and regponsinis Tor e  management, coordination,

completion, supervision er zubcontrazctizng for the contraeted project.

L. “Procuring Party” is <Zefined == the party that initiates the

proceeding to cause a prozact o & sid Ior contracting.

M. “Prospective bidders” 1z Zeilzed s= sotential buyers or sellers of

goods and serviceSwwho afZs=r -c¢ cexrzZarm 4 contract for woxk and labor

or supply services and ggads 3T 3 speciiic price.
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N. wprivate entity” is defined a5 a privately-owned business

entity doing business on the Navajo Nation, including

cotrporations which are wholly-owned by the Navajo Nation.

0. “Public entity” is defined as an entity which is a part of the

Navajo Nation government.

P. “Subcontractor” is defined as any party or entity to whiech any

contract is let by the prime contrdactor or its- subcontractor for

materials, equipment, transportation or other géods and services on

that prime contract, regardless of tier.

§203, « Jurisdiction; Application; Cémpliance Reguirements And

Violations

A. General Jurisdiction. The Navajo Nation has the inherent sovereign
authority to authorize and regulate business activities of business
entities within the jurisdiction of the Navajo Nation, as defined in 7

N.N.C. §254.

B. Application. This Act shall apply uniformly to £he--Navajeo—Natien

all public and private entities eéendaging in

business on the Navajo Nation and to the Navajo Nation itself. This

Act shall apply to all procurement contracts exceading $50,000 and on

a limited basis to those procurement contracts 1less than $50,000,

EXHIBIT A
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C. Inapplicability to Lease anc Ither Transaetions. This Act shall
not apply to the negotizc:zn., =z=mscucicn, award, transfer, assigmment
or approval of business :izz l_zzs=s. zome site leases, office space

leases, shepping center _s=ses, mxn=ral or hon mineral leases,

subleases, permits, licemses =z=nd -rzznsactions that are governed by
other applicable laws ana ragul=sticons af the Navajo Nation and the
United \States. This Act =:hail =zgT =poly to activities of private
persons who contract for Zoocas -z zervices for. their individual use or

"benefit.

D. Implementing Federal Indizm rFrsfersace Laws and Regulatlons To

the fullest xeasemaklte =2xT=nc Tcsszinlas, this Act and its rules and
regulations shall be constzued -z zccsrdance with applicable federal

Indian preference laws &=¢ =I=gulst-ons. Spacifipally, with respegt . to

any self—determination SCoTIECT P portion of a self-—-

determinatien contract inrsmded -z bepefit the Navajo Nation,

this Act and any other =pgi_zziziz zxibal employment or contract.

preference laws shall goveszn v=<= -c=spsct to the administration of

the. contract or port-_cz SE —2e zontract in accordance with the

Indian 8elf Determinaticn =zmc IZducav:icn Assistance Act, 25 U.S5.C

§8450(e) (¢) . If federz: >r =zzat= Iunded contracts specifically
provide for the applicat-zn £ I2dizn preference rather than <+he.
provisiens—ef Ethis—Ret Yavzjc Frs=IZz=rsnce, the contract letting or

procuring entity party snasi’ =zTCsmepT I negotiéte and agreement with
such party in order to &mpiy -hZs Trocvzszon of this Act. In the ewvent

if federal of state law crz=ludes the application of the

provisiong of the this Acz. opiizacion of Indian preference laws

shall be applied and shal’ et zonstozucs a violation of this.Act.
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E.B- Falsification or Concealment of Information; Sanctions and
Penalties. Any person who authorizes, or knowingly or <recklessly
omits, or allowé, or falsifies, or otherwise misrepresents any fact or
matter material "to any determinatien required by this Act, shall be
subject to all‘applicable sanctions and penalties provided under this

Act and any other applicable laws or regulations of the Navajo Nation.

shall be

F.6+ Bid-Shopping. Bid shopping
prohibited.

.G.H+ Conflicts of Interest: Disqualification. No official or employee
of the Navajo Nation government or entity of the Navajo Nation which
is authorized to implement +this Act shall promote, approve or
participate in any matter pending before that agency or entity, in
which such official or employee or any member of his or her immediate
family has an economic or other special interest pursuant to the
Navajo Nation Ethics in Government Law. The failure or refusal of such
official or employee to abstain from such participation as required
.thereunder, shall render void any approval or action taken by the
Navajo Nation Government or entity in which such officidl or employee
participated, to the extent such action is favorable to the business
entity in which such official or employee had "an interest. The

official(s) or employee(s) in conflict shall be subject to all

applicable sanctions and penalties provided by law.
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§204. Required Business and Icntracking Preference Priorities;

Certification Requirements.

A, Preference Prioriti=s. Tha lHavz7o Nation shall certify all
businesses pursuant tae =x= ZIcilowing Navajo business opportunity 
priority classification:

1. Priority #1. Cert_zZicstion =hail e granted to any 100% Navajo—

owned and controilsd 3Susiness. IZaving its principal place of
business on or off Tz= JavaTtc ¥atilon.

2. Priority #2. CextiZication saz._ be granted to any 51% to 99%
Navajo or 51% to 130% >tier “:c’zn owned and controlled business
or 100% Navajo Nez-:xn :woed =212 zontrolled economic enterprise
having its princinal 32lazce < susiness on or off the Navajo

Nation.

B. Obtaining a Priorizy CTerziZicaczcr and Reguired Compliance. To

receive a priority certz=Ziczzico meer this Act, the business must
satisfactorily demonstrac= —3iaT Ihe 2usiness meets the requirements of

§204 (A) (1) or (2).

C. Appeal of Priority <Cert:iZfigcavion Determimation. Any. business

denied a prioexity classificzt:-on mav apceal the determination pursuant

to §211 hereaf.

B. Conditions and Reguirsments IZor 3Srocker and Dealer Certification;

Established Businesses. Erciksrs znd Jss=iars as defined in §202 of this

Act shall be certified fzzr =zcss =zcT.7-zies which_brokers and dealers
normally conduet througrmout :he Inztesd States, subjeet to pre
qualification by the contract-isrrTing, surchasing or procuring entity
requesting such -broker azand/or azsaiexr’s services. - Certification of

brokers and dealers shal’ Z“:rzk=r ze __:m-ted to those having an
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established buéineés as defined in '§202 herein and certified only for
the services being performed. Certification of'any broker or dealer
shall not qualify any other entity, firm or organization thereof.
Such other ‘entities, firms or organizations shall be Individually

subject to the provisions and conditions herein.

E. Partnership Certification. To be certified as eligible for any
Navajo Business Opportunity hereunder, ©Navajo or other Indian
ownership and control must be at least fifty—ohe percent (51%) of the
entire partnership business, as well as the project or transaction for
which Navajo Business Opportunity is sought, regardless of the number

of general or limited partners.

F. Joint Venture Certification. To be eligible for any Navajo
Business Opportunity hereunder, WNavajo or other Indi&n ownership and
control must be at least fifty-one percent (51%) of the overall
combined Jjoint venture, as well as the projecE: or transaction for
which Navajo Bﬁéiness Opportunity is sougﬁt, with profits to be

divided from each venture in proportion to such respective interest.

§205. Navajo Business Opportunity Procedures In 'Bidding And

Procurement

11
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A, Initial Determinaticz = Mazimum Feasible Price or Cost by
Contracting or Procurinc ZFzzrry, Tke Zetermination of the maximum

feasible price or <cost. .= =zczcrZzoca with appropriate Business

Regulatory Department rvizs z2nc ==gulztions, shall be made by Lthe
contracting or procuring zzr=y IZricr o 30liciting bids and proposéls.
The maximum feasible prics -r zast amay ke inte account market price,
budgetary constraints and crocTcocTyoe o=t and may not be revealed unti}

the award of the contract.

B.b+ Notice to the Busizsss ZFegu_ztzry Department. Prior to bid

openings, the procuring parTy szhzll srovide to the Business Regulatory

i
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Department:
1. A copy of the bid solicitation;
2. A copy of the notice published in the newspaper; and
3. A. list of all businesses notified, including the dates and

manner of such notices.

C.E= Bid Opening Procedures and Requirements. The following procedures
shall be used at bid openings when thére is more than one priority
business submitting a bid: ‘ '
1. All bids submitted by Priority #1 businesses shall be opened
first. ‘ ‘ J
2. The procuring entity shall determine the qualifications of the
bidders based on qualifications established in accordance §205
(A) (2). Bids submitted by businesses deemed non—qualified or

non-responsive shall not be considered.

{;_/ 3. The award shall be made to the gualified Priority #1 bidder
with the lowest responsive bid ameng the Priority #1 bidders
provided the bid does not exceed the maximum feasible price or

cost.

4, If there is no qualified Priority #1 bidder, or if there is no
qualified Priority #1 bidder with a bid less than or equal to
the maximum feasible price or cest, the bids of the Priority
#2 businesses shall then be opened and award shall be given to
the qualified Priority #2 bidder with the lowest responsive
bid-provided thé bid is less than or equal to the maximum

feasible price or cost.

5. Tf ro qualified Priority #1 or Priority #2 bidder is entitled
to award, bidding may then be open to all othef bidder subject
to the same specifications, qualifications and maximum

feasible price or cost.

13
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6. Any modifications =Z <= spec:Zizations, qualifications or
maximum feasible zzcst -r crizs mnade subsequent to bid opening
and which dees nat r==suit -z = zantract award shall be rebid
pursuant to the above Srocadurss
7. Notwithstanding znv =zzvisizn - this Act, in the event that
agg}icaple feder=i L zrznibits bid or procurement
opportunity or zrzfzr=nc z= 72rovided herein or prohibits
negotiations witz -=2ar than the bidder with the
lowest bid or pr-zcz sZZszz, zs Zlaitial bidaing shall be opened
to all Priority #. =z=<¢ 3$Z zu=zz=sses; and award shall_be made
to the bidder offzz_=g -z= _:cwest price, provided that the bid
is less than or sgcua’ Iz =TIz mEximum feasibie cost or price.
D.¥~ Subcontracting Regu-—rzmeznts. :xzz to the bid opéning, prime
contractors shall submiz =<z <=z= Zusizess Regulatory Department a
subcontraceting plan listing —he Zclilizwing;

1. Subcontractors anéd sumriiers -2 5= used by the prime contractor;
2. Procedures used im zaiac uncentractars and.suppliers; and
3. Subcontracts or lezss zcrzsments Idr equipment to be used in
performance of the ccotrzzc. '
—_
E.& . Prime and SubconTrzcrTon Performance Bonding:
Permitted ’Alternafives. The srime cocutracter shall obtain  surety

bonding :or  other performznce

EY¥—Yatakald 7
- il

)

their performance and wage

— Tt

cash bands, letters of

retention, escrow and/oz

prime contractor shall det=rmi=zs
prime contractor shall mazovrazz

liable for performance of

Zrom subcontractors to secure

:ncluding, but not limited to

=i momitoring systems such as

construction accounts. The

- of performance security. The

ad seéurity and be ultimately

S T ey Tt ot —
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F.H- Minimum Subcontract and Procurement Percentage Requirgments. The

Business Regulatory Department,

EeeﬁaﬁH}—Beve%eﬁmeﬁ%—££mmi%%ee— shall have the authority to require

all procurement entities and prime contractors to comply w1th current
minimum percentages for procurement and subcontract awards to Navajo—
owned and controlled entities, firms and orgahizations, .based upon
availability and quélifications of such entities to provide specific

products and services.

G.¥+ Prior Approval of Modifications. Any contract modification that
results in a higher cost or price in excess of 20% of the original
amount of the contract or if the procuring party substantially
modifies such projecty activity or transaction, shall be subject to
review and approval by the Business Regulatory Department,'to ensure
that such modifications are not contrary to the purposes, intent or

other provisions of other applicable laws.

H.d~ Reguired Adherence to Priority Certification. Procuring entities
shall not award contracts to non-Navajo owned and controlled entities
at a price equal to or greater than the price offered by an equally

qualified Priority #1 or #2 business.

§206. Waivers
No Waiver of any reguirement of this Act shall be granted except by

valid resolution of the Navajo Nation Council.

§207. Implementation And Compliance With Navajo Nation Business
Opportunity Provisions; Specific Duties 2Arid Responsibilities A

A. Econemic Development Committee. The Economic Development Committee
of the Navajo WNation Council shall have the responsibility aﬁd
authority to review, amend, modify and approve proposed rules and

regulations for implementation of this Act.

15
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B. Division of Econom-z Savelisrmenz., The Division of Ecénomic
Development of the Yavzic Wati:zz shall bé responsible for

administering, enforcing =nd -mpismenting the provisions herein.
C. Business ﬁegulatory CeparTment. The Business Regulatory Department

w1th1n the Division of Eccnomic “evelorment shall be réesponsible for:

1. Developing and msiztz:n-ng =z z=rT-ification program to determine
the appropriate ¢sr=iZizzr-on —rzority of business entities.

2. Promulgeting rules and rzguizsticns to implement -this Act. All
proposed rules ana Tszuiaticns shall be published for publice
comments at least z:znety 320) Zays prior to submission to the

- Economic Dévelopment Cammitt=e > the Navajo Nation Couneil for
final review and sz=proval.

3. Publishing, maintsi-ing =znd making available approved rules,
regulations, guideiiznes znc Zcrms including provisions of this

Act, to ensure thaz =11 Javz-c Jation entities, all business

entities and the Navasc Szopis zr= kept fully informed of all
current laws, rules, rzauiaztTions and procedures for compliance
hereto.

4. Regularly reviewing such zuias zpod regulations in coordination
with other Navajo YNact-zzm zmt-=:=2s and agencies for
applicability to =ccnomzc zmg market conditions and their
relevance to the zzt=r=sz=s - The Navajo -Pepple and the Navaijo

Nation and the intzst = this 2oz,

5. Enforcing compliamc= with Thi= 2cT, pursuant t£o the intent
of this Act -and the Tuiss zna r=gulations adopted hereto;
requiring applicakz>izv £ This 2ct to any proposed contract,

subcontract or of*e’ Transzction 2o be perfoxmed within the

Navajo. Natiom by cr > zshalf zZ —he Navajo Nation; and

requiring prebid, trsccoostouction or pregualification

requirements as nesdea znd =zrrorriate to comply with this Act.

!
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Coordinating efforts with federal agencies that require Indian
preference or maximum utilization of minority business
enterprises.

Maintaining and publishing a current Source List of all
certified Priority #1 and #2 business entities, persons, firms,
enterprises or organizations. By inclﬁding an entity on such a
Source List, the Business Regulatory Department in no way
certifies that the entity is qualified to perform in the

category in  which it is listed. The purpose of this Source

"fist is to utilize such list as a source document only for

contract—letting and procuring parties required to determine
and notify available Navajo and other Indian—owned entities in
the respectivée areas of commerce which are subject to the

provisions of this Act.

_Providing, in accordance with its responsibilities,

capabilities and available resources, in coordination with
those of other responsible and appropriate Navajo Nation
departments and entities, such community, governmental and
business sector educational programs, information and advice as
may be necessary and appropriate from time to time, to the
continued understanding and awareness by such entities of the
policies, objectives, and current procedural requirements for
compliance with all provisions of this Act and the current

rules and regulations adopted hereunder.

.Recommend disciplinary action .for MNavaijo Nation employees

§208.

or officials found to be in violation or noncompliance with

this Act pursuant to ‘the applicable Executive, Judicial, or.
Legislative Navajo Nation Personnel Policies Manual, or the
Ethics in Government Law.

Certification Of Eligible Entities And Authorization Of Business

Activities

Establishment of Procedure. The Business Regulatory Department shall

have the following duties, responsibilities and authority:

17
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A. Require timely submz=sicn :=Z _-anfcrmation and documentation on
percentage of ownership z=ncd :rgenizztocn structure as required herein
for certification or recertiZiczacizcn =irzibility.
B. Deny certification iZ =rsguzrsd ZnZcrmation is not provided in a

timely manner.

C. Renew, suspend or decsrciZy c=zrxtozZications. Annual, temporary or

conditional certificaticn=s= zav 2e sued based on the circumstances.

Certifications shall be rsviswed zZazsez on new information or changes

in organization or operati:cns wnich nstarially affect eligibility for
certification. Reviews shzi’ sz :comauctzsd in a manner so as to avoid
any loss of eligibility tc zzmtzzz=s =nt:zled hereto.

D. Certified busineésses zzall ze réquired to disclose changes

in organization and/or Gwnershiz That may materially affect the

eligibility for preferencs trozxzzty zzrczfication.
E. All confidential ceér—-Zi-=zz--n -=Fsrmation shall not be disclosed

except as necessary is = oSzzcssdinc under this Act and  other

applicable laws.

§209. Monitoring And Enfcrcement

A, Navajo Nation Revizw =na  Aipproval Process. All proposed
professional services, proccursmaenc zmd comstruction contracts shall be
initially reviewed by == 3usizess 'Regulatory Department for
complidnce with the Act.

B. .Procedure Upon A" =zged Vizizz-on., To investigate alleged
violations or noncomplizac= :I :ziz Act, the Business Regulatory
Department shall:

1. Investigate any zilsgsd -iclatzcn and/or complaint under this

Act upon receipt < = vritz=z Zccument.
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2. Prepare a written summary of facts constituting a violation of
the Act or applicable rules, and provide all statements of.
witnesses along with the summary thereof.

3. Initially seek voluntary compliance and appropriate remedial
action pursuant to this Act.

4. If voluntary compliance or remediation is not possible, the
Business Régulatory Department shall render a decision pursuant'
to this Act.

5. A decision by the Business Regulatory Department may be

appealed pufsuant to §210 of this Act.

C. 1Interim Prdjéct Suspension; Temporary Restraining Orders and
Permanent Injunctive Relief from Navajo Nation Court.

1. In the event of a viclation of or noncompliance with this Act
presenting a probability of continuing material and irreparable
harm which is greater than the harm from suspension of
performance, the Executive Director of the Division of Economic
Development shall, with assistance from the ﬁévajo Nation
Department of Justice, on behalf of the threatened intéerests of
the Navajo Nation and of innocent third parties, immediately
apply to the District Court of the Navajo Nation for a temporary
restraining arder and an order to show -cause why permanent
injunctive relief should not be granted (including orders to
pérmanently cease énd desist such performance as determined
appropriate) according to the Navajo Nation Rules of <cCivil
Appellate Procedure.

2, If a}Navajo Nation Court orders suspension of perfbrmanéé, the
Division of Economic Development shall take immediéfe remedial
action as authorized by said Court to prevent or minimize
material harm and damaée to innocent third parties and to the
interests of the Navajo Nation resulting or likeiy to result

from such suspension of performance.
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§210. Imposition of sanctizns

Upon oppoxtunity for heazizg =nd

CJA-07-05

I

rmrnation as provided herein, the

Administrative Hearing OfZiczxr mav -mpose any and all of the following
sanctions for wiolatiom 3£ =:thki= Zet :r the rules and regulations

lawfully promulgated hereuzcdsxr:

A. Civil monetary fines 1ct -2 =2xcz=<d Zive hundred dollars ($500.00)
per day, per violaticz.

B. Suspension or terminaczzz :Z = 2arTiy’'s authorization to .engage in
business activity on =zze Navzaic ﬁa:idn; provided that the party
shall be given a reascnzplsz Iime I remove its equipment and other
property it may havse :z =Th= avzjo Nation and to take such
measures to faecilit=z=cs tzZ= :zzTzzZzction or assumption of any

~contractual obligatiecms =< ha=.

C. Prohibit the party ZIZzcm i~ Ffuture business activity on
the Navajo Nation for = :gpsciii=s ceriod or permanently, pursuant
to applicable laws of zhe avasc datlon

D. Require the party ==z 2zxe suc: thanges in its performance,
organizatien or operat_zns < zcmpiy with this Act.

E. Impose other sanctions z= =zzprogrizts to ensure compliance and to
remedy any harm or dam=ges Zzcm 71zlation of this Act pursuant to

applicable laws.

. Recommend corrective ==z

Navajo Nation,

standing committee fcr JavzZc

or ths Yavzlc Has

czmecizl =zzion to the Prgsident of the

Council or its appropriate

antities in violation or
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noncompliance with this Act.
§211. Appeals

A.
Appeals can be made by those businesses who are denied priority

Appeals to Business -Regulatory Department.

certification or parties that are adversely affected by a decision
with the Ac¢t. Appeals shall not include those matters which are found
through an investigation conducted wunder $§208 (b) of this Act to be
private  contractual disputes ~between parties. If a business is
denied priority certification er—a—party—ds—adversely—affecetedby—a
deedsion—herein, the Dbusiness. may appeal the decision for
administrative resolution to the Director of the Business Regulatoxry
Department (or successor agency or designee) by filing with the
Director a notice of appeal within ten (10) days of the date of the
written adverse decision. The written notice of appeal shall:

1. Identify the business that was denied certification or license
or adversely affected by a decision made pursuant to this Act;
and,

2. Provide a short statement indicating the nature and
circumstances of the denial or decision; and

3. State the basis for the appeal; and,

4. State the remedial action being sought by the business or party.

B. Appeals to the Hearing Officer. If the Director upholds the
Department’s decision to deny certification to the affected business,
the appealing party may appeal the Director’s decision to the Navajo
Nation Office of Hearing and Appeals for assignment to an
Administrative Hearing Officer.

1. The hearing officer shall hear the appeal within thirty (30)

days of receipt of the notice of appeal.
2. Upon mutual agreement with the appealing party, time extensions

in increments of not more than fifteen (15) days may be granted.

21
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3. Notice shall be prcviced o zhe darties at least ten (10) days
in advance of heaxr-=g Z=t=.

4. Bach party at the rz=r:ng may ze represented by legal
counsel and shall have Tze cooorTinity to subpoena witnesses

and documents, prssenT avidencs and examine witnesses.

5. After the hearing z=zen 2ar—y zh=>]l have ten (10) days to submit
in writing proposec Iingings -z facets and conclusions of law.

The hearing offizser aay phcid or reverse the appealed
decision(s) or any carz Tm=r=sZ, but may not grant any other
relief. =«

6. The hearing officzr shai’l issus written findings of facts and

conclusions of law that snai® state the decision and grounds

thereof.
C. Appeals to the. Courcts. The cecizzon of the hearing officer may be
appealed by the party aaverssiy ziZsctsd to the Navajo Nation Supreme

Coeurt pursuant to the YNavajc Natican Rules of Civil Appellate
Procedure. The court sha . =<=vi=w ths >Zscision of the hearing officer
and the administrative r=cocrc tniy. The decision shall not be subject
to de novo review on appezi. Thz zcurt may. substitute its judgment on
those questions of law withoo -Z= special competence but shall

otherwise uphold the deciszion of zhe as=ring officer where reasonable.

§21:2. Other Navajo Naticn Intitiss 2nd Assoclated Agencies All Nawvajo
Nation entities, departments znc <zhe=r agencgies involved in any stage
of contracting, subcontzzctzog 2r cthay procurement process shall

comply with this Ant in zccordssmce with applicable law.

§213. Severability
If any provision of thisz Zct cr znvy zuie or regulation adopted hereto

is found invalid, the r=mainder of zihis Act and of the rules and

regulations adopted hereto shai: anct 2e affected thereby.

~~
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§214. Effective Date
The effective date of this Act shall be the date of its approval by

the Navajo Nation Council.

§215216. Periodic Review And Amendments

This Act. may be amended from time to time only by the Navajo Nation

Council upon the recommendation of the Economic Development Committee.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting in
Window Rock, Navajo Nation (Arizona) at which a quorum was present and
that the same was passed by a vote of 53 in favor and 2 opposed, this
28" day of January 2005.

Lawrence T. Morgan, Speaker
Navajo Nation Council

Date

Motion: Willie Tracey, Jr. '

Second: Willie Begay
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ACTION BY THE NAVAJO NATIIN ZRESTTENT:

1. I hereby sign into law =—he Zorzzcing
legislation, pursuant =z 2 ¥.¥.Z.

§1005 (c) (10) on this
of FEB 11 2005.

Joe Shirtey,.Jr., Srasrdenc
Navajo Nation

2.I hereby veto the foregcizg
legislation, pursuant to I HF.X
§1005 (C) (11), this d

2005 for the r===c ;
expressed in the attacheﬁ _=TzT=r Iz

the Speaker.

Joe Shirley, Jr., PrezzZentT
Navajo Nation

CJA-07-05
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RESOLUTION OF THE
NAVAJO NATION COUNCIL

Adopting the Navajo Nation Privacy and Access to Information Act

WHEREAS :

1. Pursuant to 2 N.N.C. §102 (A) and (B), the Navajo
Nation Council is the governing body of the Navajo Nation and all
powers not delegated are reserved to the Navajo Nation Council; and

2. Pursuant to 2 N.N.C. §341, the Government Services
Committee of the Navajo Nation Council is established and continued
as a standing committee of the Navajo Nation Council with the
authority to monitor and coordinate the activities of all divisions
and departments of the Executive Branch. In addition, pursuant to
2 N.N.C. 8343 (B) (5), the Committee is authorized to recommend
legislation to the Navajo Nation Council on matters within the
Committee's jurisdiction; and

3. The QGovernment Services Committee of the Navajo
Nation Council, by Resolution GSCAP-27-99, attached hereto and
incorporated herein as Exhibit "B", has recommended that the Navajo
Nation Council adopt the Navajo Nation Privacy and Access to

Information Act, set forth at 2 N.N.C. Subchapter 4, §§81-91; and

4. Pursuant to 2 N.N.C. §571, the Judiciary Committee
of the Navajo Nation Council is established and continued as a
standing committee of the Navajo Nation Council with oversight
responsibilities for the operation of the Judicial Branch. In
addition, pursuant to 2 N.N.C. §574 (E) (2), the Committee is
authorized to review legislation and make recommendations regarding
any proposed or current laws, procedures and regulations affecting
or creating any impact on the Judicial Branch; and

5. The Judiciary Committee of the Navajo Nation
Council, by Resolution JCAP-4-99, attached hereto and incorporated
herein as Exhibit "C", has recommended that the Navajo Nation

Council adopt the Navajo Nation Privacy and Access to Information
Act, set forth at 2 N.N.C. Subchapter 4, §8§81-91; and

6. The Navajo Nation Council recognizes that a
democratic form of government requires that information related to
government operations be accessible to the public, while respecting
individuals right to privacy. As such, a generally applicable
Navajo Nation Privacy and Access to Information Act is necessary to
provide the general public with a means to access records and
information relating to the operation of the Navajo Nation while
preserving the privacy interests of individuals and entities.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Nation Council hereby amends Title 2 of
the Navajo Nation Code by adopting the Navajo Nation Privacy and
Access to Information Act, as provided in Exhibit "A", attached

hereto and incorporated herein.

2. The amendments contained in this resolution shall
become effective upon the certification of this resolution by the

Speaker of the Navajo Nation Council.



I hereby certifiz thzac

congsidered by the Nav
Window Rock, Navajo I
and that same was pas

abstained, this 23rd day o= Rprii 13

Motion: Ralph Bennett
Second: Nelson Gorman, Jr.

CAP-48-99

ZERTITTIZTION

Joumcil at a duly called meeting at
at which a quorum was present
i 0 opposed and 0

-—axe foregoing resolution was duly

, Speaker Pro Tem
Navaj ation Council

R 26 BN
Date Signed

ACTION BY THE NAVAJO NATION =RESITENT:

I hereby give notics
forego:rg ~=Zisi=cicn,

veto the
pursuant
on this

th=c w2 i ot

Kelsey A. Begaye.

Navajo Nac-_ooz

2. I hereby veto the
lation, pursuant -z
(C) (10), this

1998 for the reascm:is:

the attached lettz=z

Sorszgoing

Kelsey A. Begaye.

Navajo Natizz

EXHIBIT B

regifisnt
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itie I. Mavsic dMaricn Government
Shapter . Zstaciishment
Subchapter ¢. Privacy and Access to Information

§81. Short Title
This Act shali be referred to =2s -hs ™Mavaic Nation ~rivacy Act."

§82. Declaration of Public Policy
The Navajo Nation Council finras zna aeciares it the aalicy of the Navajo Nation that a democratic form
of government requires that information refated ‘o zovernment operations be accessible to the public,
while recognizing that individuais nave a rignt tc orivacy. It is the intent of the law that the general
public be provided a means ic accass rscords ana information relating to the operation of the Navajo
Nation while preserving the privacy mterssts of inaiviauals and entities.

§83. Definitions

As used in this subchapter:

A. "Governmental entity" means any aamniswative, advisory, executive judicial or legislative office
or body of the Navajo Matiarr or its caoiificat sundivisions, including without limitation all
commissions, corporations ana cther :nswrumentalities whose boards of directors are appointed
or elected by the Navaic riaticn or it saitica sundivisions. Governmental entity includes all
quasi-judicial bodies aria zii stancing, sceciai or advisory committees or subcommittees of, or
appointed by, the Navaic ~atior o camy out the public's business.

B. "Person" means any inaivicual. scnoromt or 2roiit corporation, partnership, sole proprietorship or
other type of business crganizztiaon.

C. "Protected record" means =nv recara coni=ining data on persons or governmental entities that
is private or otherwise crotectea == srovideg =v 2 N.N.C. § 85.

D. "Public record" means =rv rscora “hat is nor srivate or otherwise protected and that is not
exempt from disclosure zs crovides in Z ALNL2. § 84,

E. "Record" means all baoks. .stters. zocuments. capers, maps, plans, photographs, films, cards,

tapes, recordings, eleczcnic aata or sther documentary materials regardless of physical form or
characteristics which ars creparea. cwnea. scsived or retained by a governmental entity and
where all of the informaticr in e ariginai is r2oroducible by photocopy or other mechanical or
electronic means. "Recarc” 3ces

1

10T MEean:

1. Materials that are :sgaiiv ~wneg 2v =0 incividual in his private capacity;

2. Materials to whict zccass is timmited ov the laws of copyright or patent unless the
copyright or patert is swneg 2v 3 governmental entity;

3. Junk mail or commerciai suniicaricns r2csived by a governmental entity or an official or
employee of a governmenat sntity:

4. Books and other +aterizis that zre catzioged, indexed or inventoried and contained in the
collections off libraifes ccer ¢ e sunic:

5. Daily calendars sna cther zersonat noies srepared by the originator for the originator's
personal use or “cr e cersanat use of =i individual for whom he is working;

6. Computer prograrrs that are deveiccec or purchased by or for any governmental entity
for its own use; ar

7. Notes or internal memocranaz oreparsa z< part of the deliberative process by a member
of the judiciary or znv other Joay cnarges by law with performing a quasi-judicial function.

et
F. "Right to Privacy" means :he rigrit of 2 cersan 1 be free from unwarranted intrusion by a

governmental entity.

§84. Records that must be disclosac:
A. The following records are suniic sxcam o the sxient they contain information expressly
permitted to be treated =s crotectea =s oroviaea for 2 N.N.C. § 85:
1. Laws;
2. Names, gender, :co :ities. ‘o aescrotion. Jusiness addresses, business telephone
numbers, number =7 hours workea cer Sav period, dates of employment, relevant

EXHIBIT B




education, previous employment and similar job qualifications of the governmental
entity's current and former employees and officers excluding:

a. Undercover law enforcement personnel; and
b. Investigative personnel if disclosure could reasonably be expected to impair the
effectiveness of investigations or endanger any individual's safety.
3. Inter-office memoranda;
4. Final opinions, including concurring and dissenting opinions, and orders that are made by

a governmental entity in an administrative, adjudicative or judicial proceeding except that
if the proceedings were properly closed to the public, the opinion and order may be
withheld to the extent that they contain information that is protected;

5. Final interpretations of statutes or rules by a governmental entity:

6. Information contained in or compiled from a transcript, minutes or report of the open
portions of a meeting, excluding executive sessions, of a governmental entity, including
the records of all votes of each member of the governmental entity;

7. Judicial records unless a court orders the record to be restricted under the rules of civil or
criminal procedure or unless the records are protected under this subchapter;

8. Records filed with or maintained by governmental entities that give public notice of:

a. Titles or encumbrances to real property, including homesite permits, land use
permits and grazing permits; or
b. Restrictions on the use of real property.

9. Records filed with or maintained by governmental entities that evidence incorporations,
name changes and uniform commercial code filings;

10. Documentation of the compensation that a governmental entity pays to a contractor or
private provider; and

11.  Data on individuals that would otherwise be protected under this subchapter if the
individual who is the subject of the record has given the governmental entity written
permission to make the records available to the public.

The following records are normally public, but to the extent that a record is expressly exempt

from disclosure, access may be restricted under 2 N.N.C. § 85:

1. Administrative staff manuals, instructions to staff and statements of policy;

2. Records documenting a contractor’s or private provider's compliance with the terms of a
contract with a governmental entity;

3. Contracts entered into by a governmental entity;

4, Any account, voucher or contract that deals with the receipt or expenditure of funds by a
governmental entity;

5. Correspondence by and with a governmental entity in which the governmental entity

determines or states an opinion upon the rights of the Nation, a political subdivision, the
public or any person;

6. Empirical data if contained in drafts if;
a. The data is not reasonably available to the requester elsewhere in similar form;
and
b. The governmental entity is given a reasonable opportunity to correct any errors or
make non-substantive changes before release.
7. Drafts that are circulated to anyone other than a governmental entity, a federal agency if

the governmental entity and the federal agency are jointly responsible for implementation
of a program or a contractor or private provider;

8. Drafts that have never been finalized but were relied upon by the governmental entity in
carrying out action or policy;
9. - Arrest warrants after issuance, except that, for good cause, a court may order restricted

access to arrest warrants prior to service;

10.  Search warrants after execution and filing of the return, except that, for good cause, a
court may order restricted access to search warrants prior to trial;

11.  Records that would disclose information relating to formal charges or disciplinary action
against a past or present governmental entity employee if:
a. The disciplinary action has been completed and all time periods for administrative

appeal have expired; and

b. The formal charges were sustained.
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C.

The list of public recards in his section is not exhaustive and should not be used to limit access
to records.

§85. Protected records

A

The following records ars arivate or otherwise srotected and shall not be considered public for
purposes of required ziscicsure:

1. Records concerning art individuai’s sligibility for social services, welfare benefits or the
determination of senetit ievets;

2. Records containing daia on individuais describing medical history, diagnosis, condition,
treatment, evaluation or simiiar meaical 2ata, including psychiatric or psychological data;

3. Records conceming = current or Tormer zmployee of, or applicant for employment with, a

governmental ertity tirat wouid disciose that individual's home address, home telephone

number, social sscurity numper. insurance coverage, marital status or payroll deductions;
4. Records concerming a current or farmer smployee of, or applicant for employment with, a

governmental estity. inciuding perforrance evaluations and personal status information

N.N.C. § 84(A)(2} or /B)(11);

5. Records describing an individuai's financas, except that the following are public:
a. Records cescricec in Z M.M.C. 3 34(A);
b. Navajo Nation =ccnomic Disciosure Statements filed with the Ethics and Rules

Office by steeted pubiic cfficiais =nd candidates for elected public office, pursuant
to 2N.N.C. 3 3732:

C. Loan apgiications for Navaia Nation loans to elected public officials and appointed
public officiais sunmities ¢ the =cvernment Services Committee for approval,
pursuant i Secton 7(c) of the &

=rsonal Loan Operating Policies and Guidelines,
approved by Sesawtian SLC-9-38; or
d. Records ihat must be gisciosea in accordance with another statute or duly adopted
rules and regulations of g governmental entity.

6. Attorney-client priviiegesd informatian. materials and work-products, including the mental
impressions or legat ithearfes of zrm ztfarmey or other representative of a governmental
entity;

7. The negotiating ccsiticr ot the Mavaio MNation before a contract, lease or other agreement
is entered into;

8. Records prepared sy or on senaif of 2 governmental entity solely in anticipation of
litigation that are nct zvailabie unasr the rules of discovery;

9. Information, researct ana discussians conducted by the public bodies of the Navajo
Nation during executive sessians:

10. Memoranda prezarsg ov siart 2ng usec i the decision-making process by a judge or a
member of any cifrer soayv cnarged by law with performing a Quasi-judicial function;

11.  Information receives in resmonse e 2n invitation for bids or request for propasals before a
contract is awaraed. Sucn infermatian ‘wili also remain unavailable to the general public
after a contract is sntersg inic orovided that the information contained in the bid or
proposals is prconetary in nature or otherwise to remain confidential at the request of the
person submitting :he bia or oroposai:

12.  Information containes within cr reiaies ta a contract, lease or other agreement which is
proprietary in naturs or otherwise o remain confidential at the request of any party to the
contract, lease ar ciher sgresment

13. Records of a gavernmerntai auait agercy relating to an ongoing or planned audit until the
final audit is relezssa:

14. Records which ars seziea ar ctherwise crotected by court order due to the sensitive
nature of the recard in which ~he crivacy interest of the person outweighs the public
interest in the information:

15. Records to whicit sccass is restricted aursuant to court rule or as a condition of
participation in & siate or federar orogram or for receiving state or federal funds;

16. Drafts, unless otherwise ciassified as public;

17.  Information relatea iz s iccaton of an individual member of any threatened or
endangered species. zucn thar that individual member could be placed further at risk;
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18.  Information which cannot be released without interfering with an individual's right to
exercise or practice his chosen religion;

19. Information otherwise protected by applicable laws;

20. Other records containing data on individuals the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy.

Upon request, a governmental entity shall disclose a private or otherwise protected record as

provided for in 2 N.N.C. § 86.

§86. Access to protected documents
Upon request, protected records will be available for disclosure as follows:

A.

m O

m

Information shall be available for criminal and civil law enforcement for prosecution purposes,
internal audit, as a result of a court order, to further an individual's medical treatment and to
address public health needs.

Information relating to an individual shall be available to the individual who is the subject of the
record, or if a minor, shall be available to the parent or guardian subject to any applicable court
order.

Individual records may be released to third parties with the written permission, by means of a
notarized release, of the individual who is the subject of those records, or his or her parent or
legal guardian if a minor.

Individual records may be used for statistical and other purposes provided that any information
which could be used to identify the individual specifically is removed or withheld.

Information about an individual will always be available to other Navajo Nation governmental
entities subject to the general restrictions above.

Before releasing a protected record, the governmental entity shall obtain evidence of the
requester's identity.

Before releasing a protected record, the governmental entity shall inform the requester that he
or she is prohibited from disclosing or providing a copy of the protected record to any other
person and shall obtain the requester's written acknowledgment of this prohibition.

N §87. Segregation of records
A.

Notwithstanding any other provision in this subchapter, if a governmental entity receives a

request for access to a record that contains both information that the requester is entitled to

inspect and information that the requester is not entitled to inspect, and, if the information the

requester is entitled to inspect is intelligible and able to be segregated, the governmental entity:

1. Shall allow access to information in the record that the requester is entitled to inspect
under this subchapter; and

2. May deny access to information in the record if the information is exempt from disclosure
to the requester, issuing a notice of denial as provided in 2 N.N. C. § 89.

If there is more than one subject of a protected record, the portion of the record that pertains to

another subject shalt be segregated from the portion that the requester is entitled to inspect.

§88. Procedures

A

B.
C.

Every person has the right to inspect a public record free of charge, and the right to take a copy

of a public record during normal working hours, subject to subsection (H).

All records are public unless otherwise expressly provided by statute.

A person making a request for a record shall furnish the governmental entity with a written

request containing his name, mailing address, daytime telephone number, if available, and a

description of the records requested that identifies the record with reasonable specificity. The

request for information shall be addressed to the governmental entity primarily responsible for

compiling such records.

A governmental entity is not required to create a record in response to a request. However,

upon request, a governmental entity shalf provide a record in a particular format if:

1. The governmental entity is able to do so without unreasonably interfering with the
governmental entity's duties and responsibilities: and

2. The requester agrees to pay the governmental entity for its additional costs actually
incurred in providing the record in the requested format.
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E. Nothing in this sectiort requires = govermmentat entity to fulfill a person's records request if the :
request unreasonably auciicztes srior records raquests from that person. ~

F. Within 90 days, the gavernmesmiat entity shiail respond to the request by:

1. Approving the reauest and croviding the record;

2. Denying the request 2v croviding & written explanation of why the record is protected
from disclosure. :n maxing such getsrrmnations, the governmental entity shall consult
with the Department of Justica: or

. 3. Notifying the reguester that it Joes ot maintain the record and providing, if known, the
name and address of ‘he gavernmental =ntity that does maintain the record.

G. In the event that the governmentai snmitv determines that the requested record is protected from
disclosure, or fails to resaona o the reguest within the 90 day period, the requesting party may
make application to the Cistrict Court. 2s Zefined at 7 N.N.C. § 253, in accordance with the
proper processes of the Zourt for = arger compelling the release of the record.

1. This application must meet the notica and filing requirements of the Navajo Nation
Sovereign Immunity Act. * M.M.C. § 25

2. Any person wha may nave s intersst in maintaining the confidentiality of the record may
appear and demonsirate ine neea 7or maintaining the confidentiality of such record.

3. In determining the avaiiability of 2nv rscard requested, the District Court shall apply the
standards set fortt it Z N.N.C. 38 24 =na 85.

H. The Navajo Nation may assess the reasanabie costs for photocopying and other activities
associated with providing te recora against ihe person requesting the record.

. The implementation of the Navajo Matan =rivacy and Access to Information Act shall be subject
to rules and regulations zuiv 2acotea oy ine Zovernment Services Committee. Records
released may be subject ic rsascnable reswicions on use, pursuant to such rules and
regulations of the Government Servicas Sommitee.

§89. Denials

A. If the governmental entitv denies the reauest in whole or in part, it shall provide a notice of
denial to the requester =ither i1 cerson ar ov sending the notice to the requester's address.

B. The notice of denial shaii contain =he foilowing :nformation: ~
1. A description of the recare or sortions of the record to which access was denied,

provided that the asscriotian ages ot aisclose protected information;

2. Citations to the provisions or this sunchamter, court rule or order, state or federal statute
or regulation that exemuort the rzcora or oortions of the record from disclosure, provided
that the citations ac not discicse orotected information;

3. A statement that =i recuester nas the right to make application to the District Court for
an order releasing the recara ana the time limits for filing the application.

C. Unless otherwise requirea by 2 court of comosient jurisdiction, a governmental entity may not

destroy or give up custoay of =ny reccra ta wnich access was denied until the period for an
appeal has expired or the sna of the appesis orocess.

§90. Ordinances Adopted in Compiiancs Wity Supcnantar

A

m o o o

Each governmental entity may sacot =i orainarice or a policy applicable throughout its
jurisdiction relating to informetian oractices including access, denials, segregation and appeals.
If any governmental entity does not acoot znd maintain an ordinance or policy, then that
governmental entity is subiect tc this subchantsr.

Notwithstanding the adortion of 2n ordimance cr policy, each governmental entity is subject to 2
N.N.C. §§ 83, 84 and 85.

Each ordinance or policv snail ssiahblish accsss criteria, procedures and response times for
requests to inspect or aptain records of the governmental entity and time limits for appeals.
Each ordinance or policy snait esiabiisit an abpeals process for persons aggrieved by, the
access decisians, allowing getition for iudiciat raview to the District Court as set forth at 2 N.N.C.

§ 88(G).

§91. Criminal Penalties

A

A public employee or attier cerson wino aas iawrul access to any protected record under this
subchapter, who intentionzily ciscioses ar 2roviaes a copy of a protected record to any other
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person is guilty of an offense and upon conviction thereof shall be punished by a fine of not less
than $1000 nor more than $5000.

B. It is a defense to prosecution under subsection (A) that the actor released protected information
in the reasonable belief that the disclosure of the information was necessary to expose a
violation of law involving government corruption, abuse of office or misappropriation of public
funds or property.

C. A person who, by false pretenses, bribery or theft, gains access to or obtains a copy of any
protected record to which he is not legally entitled is guilty of an offense and upon conviction
thereof shall be punished by a fine of not less than $1000 nor more than $5000. No person shall
be guilty who receives the record, information or copy after the fact and without prior knowledge
of or participation in the false pretenses, bribery or theft.

D. A public employee who intentionally refuses to release a record the disclosure of which the
employee knows is required by law or by final un-appealed order from a governmental entity or
a court is guilty of an offense and upon conviction thereof shall be punished by a fine of not less
than $1000 nor more than $5000.

§92. Civil Penalties

A A non-Indian who has lawful access to any protected record under this subchapter, who
intentionally discloses or provides a copy of a protected record to any other person is subject to
civil penalties of not less than $1000 nor more than $5000.

B. It is a defense to a civil action under subsection (A) that the non-Indian actor released protected
information in the reasonable belief that the disclosure of the information was necessary to
expose a violation of law involving government corruption, abuse of office or misappropriation of
public funds or property.

C. A non-Indian person who by false pretenses, bribery or theft, gains access to or obtains a copy
of any protected record to which he is not legally entitled is subject to civil penalties of not less
than $1000 nor more than $5000. No person shall be subject to civil penalties who receives the
record, information or copy after the fact and without prior knowledge of or participation in the
false pretenses, bribery or theft.

D. A non-Indian public employee who intentionally refuses to release a record the disclosure of
which the employee knows is required by law or by final unappeaied order from a
governmental entity or a court is subject to civil penalties of not less than $1000 nor more than
$5000.

E. Any non-Navajo person within the Navajo Nation's jurisdiction, as defined at 7 N.N.C. § 254,
having been found to be in repeated violation of this subchapter may be subject to the
exclusionary provisions of the Navajo Nation, as provided at 17 N.N.C. § 1901 et seq.
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EXHIBIT "B"
GSCAP-27-99
RESCLUTION OF THE

GOVERNMENT SERVICIZS COMMITTEE
OF TEE NAVAJT NATION COUNCIL

Recommending That =the Navsjc Nation Council Adopt
the Navajo Natic: cr—v=cy =nQ iccess To lnformation Act

WHEREAS :

1. Pursuanot zZz 2 .2, §341, the Government Services
Committee is establisk=a rzaed as a standing committee of
the Navajo Nation Ccunc-l with zTz= authorlty, to monitor and
coordinate the activit-ss :Z =27 zZ:7isions and department of the
Executive Branch; and

2. Pursuarz §343 (B) (5), the Committee is
authorized to recommenc > = to the Navajo Nation Council
on matters within the ZcZmmzzzs=': -uzisdiction; and

3. The Govermment Isrvices Committee of the Navajo
Nation Council recognz T = zemocratic form of gdvernment
requires that inform=cTza: =2 to government operations be
accessible to the puc™ rzspecting individuals right to
privacy. As such, a ga= —zzble Navajo Nation Privacy and
Access to Informatiorn sary to provide the general
public with a means Cc 2s and information relating to
the operation of the while preserving the privacy

NOW THEREFORE BE IT RESOLVED THAT

1. The Committee of the Navajo
Nation Council hereby ' : ~2at the Navajo Nation Council
amend Title II of the Jztz:>n Code by adopting the Navajo
Nation Privacy Act anc “aformation Act as provided in
Exhibit "A", attached ==zr=ztT:z zng -zczrporated herein.

r7z2es Committee of the Navajo

z2zt inclusive training sessions
be provided to all a1 governmental entities and
political subdivisions . implementation of the Navajo
Nation Privacy and Accs=ssz =—: _aZ-rzm=ction Act.

2. The Gc—r
Nation Council further

SERTTTICATION

I hereby cerz—Z = i foregoing resolution was duly
considered by the Go- 7—z2es Committee of the Navajo
Nation Council at a = i e=2ting in Window Rock, Navajo
Nation (Arizona), at vhizh = Tucr-= was present and that same as
passed by a vote of : = Z= ., - »pposed and 0 abstained, this

13th day of April 199¢&.
» W eawmg%

Zo7iz 4, Keeswood, Sr., Chairperson

scr=rmment Services Commlttee

Motion: Johnny Naize
Second: Orlanda S. Hodcs
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EXHIBIT "C™
JCAP-4-99

RESOLUTION OF THE
JUDICIARY COMMITTEE OF THE
NAVAJO NATION COUNCIL

Recommending That the Navajo Nation Council Adopt
the Navajo Nation Privacy and Access to Information Act

WHEREAS :

1. Pursuant to 2 N.N.C. §571 (A) (B), the Judiciary
Committee is established and continued as a standing committee of
the Navajo Nation Council with oversight responsibilities for
operation of the Judicial Branch; and

2. Pursuant to 2 N.N.C. §574 (E)(2), the Committee is
authorized to review legislation and make recommendations
regarding any proposed or current laws, procedures and regulations
affecting or creating any impact on the Judicial Branch; and

3. The Judiciary Committee of the Navajo Nation
Council recognizes that a democratic form of government requires
that information related to government operations be accessible to
the public, while respecting individuals right to privacy. As
such, a generally applicable Navajo Nation Privacy and Access to
Information Act is necessary to provide the general public with a
means to access records and information relating to the operation
of the Navajo Nation while preserving the privacy interests of
individuals and entities.

NOW THEREFORE BE IT RESOLVED THAT:

The Judiciary Committee of the Navajo Nation Council
hereby recommends that the Navajo Nation Council amend Title II of
the Navajo Nation Code, by adopting the Navajo Nation privacy and
Access to Information Act, as provided in Exhibit "A", I attached
hereto and incorporated herein.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Judiciary Committee of the Navajo Nation Council
at a duly called meeting at the Fort Defiance Chapter House, Fort
Defiance, Navajo Nation (Arizona), at which a guorum was present
and that same was passed by a vote of 5 in favor, 0 opposed and O
abstained, this 13th day of April, 1999.

4/ Chairperson
Judiciary Committee

Motion: Lee C. Begay
Second: Leo Gishie
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Title 5A
Navajo Uniform Commercial Code

Article Section
Description of Articles

1. General Provisions ....... et e e, 1-101
b 721 - g G 2-101
3. Commercial Paper ... ...ttt e it e e 3-101
S 2 Y. 1=) o =Y PSP 4-101
5. [RESEIVEA] . ..ottt e e e et 5-101
6. [RESEIVEA]. ..o oottt i e e e e 6-101
. IReSEIVEd] . . o e i, 7-101
8. [Reserved] ... ..ot e e e e 8-101
9. Secured Transactions; Sales of Accounts and Chattel Paper ................. 9-101

Note. The numbering of Navajo Uniform the original Uniform Commercial Code as possi-
Commercial Code sections remains as close to  ble to maintain the principle of uniformity.

Description of Articles

Article 1
Article 1 of the UCC is a general article which defines terms which are used
throughout the UCC. (This section of the Navajo UCC has been substantially
unchanged with the exception of the addition of § 1-110 which excludes
certain types of barter transactions from the Navajo UCC.)

Article 2

Article 2 of the UCC governs the sale of personal property (“‘goods”). Goods
means all things which are moveable at the time of their identification in the
contract of sale. Goods do not include: (i) intangibles, such as patent rights;
(i) real property, such as houses and land; or (iii) services such as legal or
accounting work.

Article 2 codifies contract law as applied to the sales of personal property. It
deals with the four basi¢c questions of contract law: (1) Is there sufficient
agreement to be a ¢ontract?; (2) What are the terms of the contract?; (3) Have
the parties properly performed their duties under the contract?; and (4) What
are the remedies for breach of those duties? Although Article 2 establishes
some rules which apply to all sales contracts, for the most part the niles in
Articles 2 apply only where the parties themselves have not made their
intentions clear. Fer example, one rule which applies to all contracts under
Article 2 is that contracts for goods valued at more than five hundred dollars
($500.00) must be in ‘writing to be enforceable (the Navajo UCC exempts
certain barter transactions from this requirement under § 1-110).

Article 2 governs the formation of the contract, such as when an.offer to sell
or purchase has been made, how to change such an offer and how to-accept it.
1
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NAVAJD TTNIFORM COMMERCIAL CODE

For example, if a business —axes sz offer v mail to sell shoes and does not
specify how the offer caz e zccepted. =he sdfer can be accepted by any
“reasonable means”. Thms. =e offer zculd 5e accepted by mail, telegram or
even a telephone call if these merhoas wers Tound to be reasonable.

Article 2 governs certain 5f e T=rs ‘m = contract if the parties have not
agreed on that term or zzve Zzilez o orovide for a situation. These terms
include price, time of detivery. e soinr at which the risk of loss passes,
warranties concerning the zoeds zzd remecies for failure to perform. For
example, if the parties fail 1o zgree wpon or Zorze=: to include the place and time
of delivery for the goods, me TCC states nar ~he goods will be delivered at the
seller s place of business anic 722 “me allowea “or delivery will be ““a reasonable
time” as determined by pricr zeaiings semwess ne parties and industry custom.

Article 2 also governs the mervormance or the cbligations under the contract.

The questions which arise := -xis ar=a comcarz e seller’s obligation to deliver
“‘conforming” geods, the cuyers o (igaricn g ”cvept “conforming” goods, the
buyer’s right to inspect thz zcods ang me -uver's obligation to pay for the

goods. For example, unle::s. e warties agr== cinerwise, the buyer is obligated
to pay for the goods at the ==& ana piace the zaods are received.

Finally, Article 2 sets our =me ~ezmegies for =imer party upon the failure of the
other party to adequately cerzor=: == sodgarions. The remedies must deal with
situations, for the seller, i "vmicn e suyer ~=ruses to accept delivery, cancels
the order, refuses to pay ar secomes insaivenr.  ~or the buyer, these situations
include those in which the seiler '*as ‘ziled o deliver, has delivered ‘‘non-
conforming”’ goods, or has zei eliversd zooas -vaich causes an imjury. For
example, unless otherwise zgr==z v e parues. f during the course of several
shipments the buyer refuseg “c maxe 3 savment when due: (i) the seller may
withhold future delivery; (ii} may reseil remaining goods and sue to recover
damages; or (iii) may sue *z ~=cover e "-__L Jurchase price.

N

N
" gt

Arricie 3
Article 3 of the UCC dea:s “vmm zegomanie insraments, which include drafts,
business and personal checxs. :zrtificates i Zeposits and promissory notes.

Article 3 does not apply tc =onev, ioc. ments of title or investment securities
such as stocks and bonds. -Um iai daper is frequently used as a cash
substitute. Thus, a check zouid 2e used 2s 2 madium of payment instead of

cash or a note maybe used zs & deferrea metncas of payment.

Article 3 sets out thée cniigations ana :ianiiiizes of the persons who issue
negotiable instruments aza tzose wioo are imvoived in their transfer. In the
case of a check, they would inciude tze person wno writes the check, his bank,
the banks who process the cneck. die napk wricn finally accepts the check and
the person or company to swnom: the checx is wrizten. The type of situations for
which Article 3 sets out ruies inmciude ::Gse == which the check is drawn on
insufficient funds or the signarmure is 7o

mﬁ
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Article 9

Article 9 of the UCC governs the creation and enforcement of security
interests. A security interest is an interest of a creditor in specific property
(“collateral”) owned by a debtor. A security interest permits the secured
creditor after default to sell particular collateral and to apply the proceeds of its
sales to the payment of his secured debt. In contrast to a secured creditor, an
“unsecured” creditor (i.e., a creditor without a security interest) has only
general rights against the property of the debtor after the secured creditors
have been paid, and an unsecured creditor has no rights against any particular
property of a debtor. The most common examples of a security interest arise
from the purchase of a vehicle such as a car or tractor by an individual.
However, security interests are very important for business in financing the
acquisition of capital equipment, such as machines, as well as the purchasing of
inventory and selling goods on credit.

Article 9 facilitates the purchase of goods by improving the chances of a
creditor’s being repaid and thus encouraging him to séll goods on é¢redit or, in
the case of a bank, to lend money. It represents a comprehensive scheme of
regulation of security interests in personal property. Article 9 does not regulate
transactions in land or improvements. The Article establishes a central filing
system so that creditors can determine the extent of the obligations of a debtor
to other creditors and establishes procedures for a creditor to enforce a security
interest in the case of a debtor’s failure to pay. (The enactment of this article
does not affect Navajo repossession law.)

A large part of Article 9 is concerned with establishing the priority of secured
parties against each other or other creditors of the debtor. For example, if two
creditors are depending on the same ‘“‘collateral” of the debtor to “secure” their
loans, then, generally, the first creditor to ‘““file” a notice of his interest will
have the right to have his loan repaid first from the sale of the collateral.
However, Article 9 establishes special priority rules for secured parties who
loan the money to “purchase” the collatéral. This rule encourages the pur-
chase of capital equipment by giving priority protection to loans or credit
extended for the initial purchase of goods.

Histery

CJA-1-86 January 29, 1986. Purpose of the NUCC” was incorporated in

Note. A “Background and Executive Sum- CJA-1-86. However, for codification purposes,
mary of the Proposed NUCC” which included only the “Description of Articles 1, 2, 3 and 9"
“The NUCC Development Process” and “Fhe has been provided.

Article 1. General Provisions

Part 1. Short Title, Construction, Application,
and Subject Matter of the Code

Section
1-101. Short title
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5A N.N.C. §1-101 NAVAIG UMIFORM COMMERCIAL CODE

Section

1-102. Purposes; rules of ccositocdon: variation &V agreement
1-103. Supplementary gene...L princinies of law appiicable
1-104. Construction against irmoiicit r=neat

1-105. Territorial application of the Code: parties >ower to choose applicable law
1-106. Remedies to be liberziiy 2anrimisrere

1-107: Waiver or renunciaticn ot ciaim or ~ighr atier breach
1-108. Severability

1-109. Section captions

1-110. Special limitations ox ize appiicawon of zne Code

1-111. Administration of the NTCZC: regmiarions

Part 2. General Derimzicns ana “rinciples of Interpretation

1-201. General definitions

1-202. Prima facie evidenc= oy wira parry documents

1-203. Obligation of good fairi

1-204. Time; reasonable timme: ‘seascoaniy’

1-205. Course of dealing anc usage or wade

1-206. Statute of Frauds for drcs of mersonzi sromerty not otherwise covered
1-207. Performance or accerrance umder ~aservarior of rights

1-208. Option to accelerate at wiil

1-209. Subordinated obligations

Part 1. Shcrr Titie. Zomsmmcton, Application, N
and Zuriect Mamer or he Code

§ 1-101. Shorttitle

This Navajo Uniform Cummercza. Code :5A N.NLC. § 1-101 et seq.) shall be
known and may be cited as “Mavaje Unifor=r Commercial Code”.

CJA-1-86, January 29, 1986.
Dificiai Comment

Changes. The Code makes x5 subsiamive ZCommmentary. Each Article of the Code (ex-
change to this section except delefng rererences zezr s article) may also be cited by its own
to Articles not adopted by the “lavaic “adon. shorr Zde. See §8 2-101, 3-101 and 9-101.

Spemai Plain Lamsaae= Comment ’

This provision provides a meshoa of zanving .
parts of the Navajo Uniform Cemmercrai Coge
(the “Code”).
§ 1-102. Purposes; ruies or consoucrion; 7ariation by agreement

A. The Code shall be literzily consumec ane applied to promote its underly-
ing purposes and policies.

B. Underlying purposes znic soticies of tne Zade are:

EXHIBIT C



NAVAJO UNIFORM COMMERCIAL CODE 5A N.N.C. § 1-102

1. To simplify, clarify and modernize the law governing commercial
transactions;

2. To permit the continued expansion of commercial practices through
custom, usage and agreement of the parties; and

3. To make uniform the law of commercial transactions throughout the

Navajo Nation.

C. The effect of provisions of this Code may be varied by agreement, except
as otherwise provided in this Code and except that the obligations of good faith,
diligence, reasonableness and care prescribed by this Code may not be dis-
claimed by agreement, but the parties may by agreement determine the stan-
dards by which the performance of such obligations is to be measured if such
standards are not manifestly unreasonable.

D. The presence in certain provisions of this Code of the words “unless
otherwise agreed” or words of similar import does not imply that the effect of

other provisions may not be varied by agreement under subsection (C).

E. In this Code unless the context otherwise requires:
1. Words in the singular number include the plural, and in the plural

include the singular; and

2. Words of the masculine gender include the feminine and the neuter,
and when the sense so indicates words of the neuter gender may refer to any

gender.

F. The “Official Comments” and the “Special Plain Language Comments”
are informational only and not binding on the courts, since they do not purport
to be comprehensive statements of the meaning and effect of the statute to

which they refer.

History

CJA-1-86, January 29, 1986.

Official Comment

Changes. The Code adds a new section,
“Special Plain Language Comments”, to facili-
tate use of the Code, but new subsection (F)
makes clear that such comments and the Offi-
cial Comments are not the law. /

Commentary. 1. Subsections (A) and (B)
are intended to make it clear that:

This Code is drawn to provide flexibility so
that, since it is intended to be a semi-permanent
piece of legislation, it will provide its own ma-
chinery for expansion of comercial practices.
It is intended to make it possible for the law
embodied in this Code to be developed by the
courts in the light of unforeseen and new cir-
cumstances and practices. However, the prop-
er construction of the Code requires that its
interpretation and application be limited to its
reason.

The Code should be construed in accordance
with its underlying purposes and policies. The

text of each section should be read in the light
of the purpose and policy of the rule or princi-
ple in question, as well as of the Code as a
whole, and the application of the language
should be construed narrowly or broadly, as the
case may be, in conformity with the purposes
and policies invelved.

2. Subsection (C) states affirmatively at the
outset that freedom of contract is a principle of
the Code: “the effect” of its provisions may be
varied by “agreement”. The meaning of the
statute itself must be found in its text, including
its definitions, and in appropriate extrinsic aids;
it cannot be varied by agreement. But the Code
seeks to avoid the type of interference with
evolutionary growth found in Manhattan Co! v.
Morgan, 242, N.Y. 38, 150 N.E. 594 (1926).
Thus, private parties cannot make an instru-
ment negotiable within the meaning of Article 3
except as provided in § 3-104; nor can they
change the meaning of such terms as “bona fide

EXHIBIT C
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purchaser”, “holder in due course ' or 'due
negotiation”’, as used in this Zcde. Zur =m
agreement can change the legm -cosequernces
which would otherwise flow fronx the provisions
of the Code. “Agreement” here =cmides the
effect given to course of dealing, zsage of ‘*:n:i.z:
and course of performance by 38 !-201. |-20%
and 2-208; the effect of an agreemeny cn e
rights of third parties is left tc soecific —rove-
sions of this Code and to suppiez:m;rpn’mi-
ples applicable under the nexx sectdom. The
rights of third parties under § 2
security interest is unpexfe‘cte:r. or sXaImTie.
cannot be destroyed by a clause iz the sesorizny
agreement,

This principle of freedom of zcmr=cr is sun-
ject to specific exceptions fourtd sisewners .
the Code and to the general <xcemmicn smen
here. The specific exceptions vary ‘m =xpiiciz
pess: the Statute of Frauds femnmz i 3 2201,
for example, does not explicdny incimae ora
waiver of the requirement of = wrrmims, -~ux =z
fair reading denies enforcemerit TS SUCT & Waiv-
er as part of the “‘contract” mane umenvorcea-
ble; § 9-501 (C), on the other mana. s e
explicit. Under the exceptiom ‘or “ze soii-
gations of good faith, diligence. ~zasomanieness
and care prescribed by this Code’. srovisons ot
the Code prescribing such obligarcns are mor ¢
be disclaimed. However, the secton zisc rzc-
ognizes the prevailing practice oI zavimes agree-
ments set forth standards by -vnich due diii-

NAVAJG TN

NIFORM COMMERCIAL CODE

is measured and explicitly provides that,
= amsence of a showing that the standards
Tamiesty are unreasonable, the agreement
conrois. In this connection, § 1-205 incorpo-
~azing invo the agreement prior course of deal-
‘ng ama usages of trade is of particular impor-
TEIECSL
Z. Zupsection (D) is intended to make it
:iear nar, as a matter of drafting, words such
as ‘umiess otherwise agreed’’ have been used to
avoia controversy as to whether the subject
marrer of a particular Section does or does not
‘=i wirin the exceptions to subsection (C), but
ansemcz of such words contains no negative
‘rmmicarions since under subsection(C) the gen-
srm _mi residual rule is that the effect of all
zrovisians of the Code may be varied by agree-
Tent aun]ect to the prior comments.

4. Zubsection (F) is intended to clarify the
stamas of the “Special Plain Language Com-
zerrs . These comments are only to assist the
_ay Tzacer and are not to be used by parties to
mrerprer the Code. The Official Comments
:ave -esn adapted from the “Official Com-
zexes  of the Commissioners On Uniform State
_aws :c the corresponding sections of the Uni-
‘oz Commercial Code as adopted by the
States. The Official Comments to-this Code do
ot zempt to describe the respects in which
hew :c.,art from those other “Official Com-
—

Svecai Plgin Lansmage Comment

This section describes the basic crmcmies of
the Code and how it relates to otmer :aws. The
section also describes generally me =xremr o

-voice the Code may be varied by agreement by
“he sarmes to a contract.

Zross Referemces

N.U.C.C. § 1-110.

§ 1-103. Supplementary zezer=ai princinies of law applicable

Unless displaced by the nardcoiar or

ovisicns f this Code or other dpplicable

Navajo law, the principles of :aw znd =guiy. cluding the law merchant and

the law relative to capacity o co

zct. -rimcinal and agent, estoppel, frand,

misrepresentation, duress, ::etcimn. ristake. sankruptey or other validating or

invalidating cause shall sepmement ‘s provisious.

The adoption of the Code

does not preempt the consmmzer protecton iaws of the states which continue to

apply to appropriate transactions purswanr o

such laws would be applicante.

CJA-1-86, January 29, 1986.

EXHIBIT C
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NAVAJO UNIFORM COMMERCIAL CODE

5A N.N.C. § 1-105

Official Comment

Changes. Except as stated in this paragraph,
this section is intended to have the same mean-
ing and effect as § 1-103 of the Uniform Com-
mercial Code as adopted by the states. In addi-
tion, since the Uniform Sales Code was never
adopted by the Navajo Nation, the Navajo Na-
tion has adopted certain statutory provisions
regarding capacity to contract. The final sen-
tence has been added to clarify the status of
consumer protection laws after the adoption of
the Code.

Commentary. 1. This section indicates the
continued applicability to commercial contracts
of all supplemental bodies of law except insofar
as they are explicitly displaced by this Code.

2. The general law of capacity will be limit-
ed by any Navajo statute or ordinance which

limits the capacity of a non-complying person to
sue. These limits are equally applicable to con-
tracts of sale to which such person is a party.

3. The listing given in this section is merely
illustrative; no listing could be exhaustive. Nor
is the fact that in some sections particular cir-
cumstances have led to express reference to
other fields of law intended at any time to
suggest the negation of the general application
of the principles of this section.

4. Except as provided in § 1-110, the Code
does not preempt the consumer protection laws
of the states which apply to a transaction pursu-
ant to 7 N.N.C § 204. However, the applica-
tion of such state laws to transactions governed
by this Code may be varied or preempted by
subsequent Navajo legislation.

Special Plain Language Comment

The Code does not settle all questions in com-
mercial law. A person or a court must depend

on other bodies of law to aid in the interpreta-
tion of its provisions.

§ 1-104. Construction against implicit repeal

This Code being a general act intended as a unified coverage of its subject
matter, no part of it shall be deemed to be impliedly repealed by subsequent
legislation if such construction can reasonably be aveided.

History

CJA-1-86, January 29, 1986.

Official Comment

Changes. This section is intended to have the
same meaning and effect as § 1-104 of the
Uniform Commercial Code as adopted by the
states.

Commentary. This section is intended to ex-
press the policy that no Code which bears evi-
dence of carefully considered permanent regu-

lative intention should lightly be regarded as
impliedly repealed by subsequent legislation.
This Code, carefully integrated and intended as
a uniform codification of permanent character
covering an entire “field” of law, is to be re-
garded as particularly resistant to implied re-
peal.

Special Plain Language Comment

The Code should not be considered repealed
by later laws unless no other interpretation is
possible.

§ 1-105. Territorial application of the Code: parties’ power to choose

applicable law

.

A. Except as provided hereafter in this section, when a transaction bears a
reasonable relation to the Navajo Nation gnd also to another state or nation, )
the parties may agree that the law either of the Navajo Nation or of such state
or nation shall govern their rights and duties. Failing such agreement, this
Code applies to transactions bearing an appropriate relation to the Navajo
Nation. .
. ,

EXHIBIT C
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NAVAIQ UNIFORM COMMERCIAL CODE

B. Where one of the faiicwing provisions of this Code specifies the applica-
ble law, that provision gaverzs and a comrary agreement is effective only to the

extent permitted by the law ’:cu_m__: the

Rights of creditors againsr soid zocas.

Secron

canttict of laws rules) so specified:
2-402. Perfection provisions of

the Article on Secured Trarsacmons. 3ecdon S—:03.

CJA-1-86, January 29, 1986.

Official Commment

Changes. This section is interdes to have tiie

same meaning and effect as § (- 55 of the
Uniform Commercial Code as zdopren ov the
states, except that deletions were made 10

form the Code to the legal statms orf “he Navaie
Nation.

Commentary. 1. Subsectionm i) stazes zri
matively the right of the partdes =0 2 mfi-
_]urlsdlctxon transaction or a tramsacrion imvoiv-
ing foreign trade to choose their swir iaw: That
right is subject to the firm rules stazed in che
sections listed in subsection (B), =:
to jurisdictions to which the travnsacrior sears a

"reasonable relation”. In gene.:i;. The st of
“reasonable relation” is sm‘ular o thar laid

delphia Warehouse Co., 274 U.S_ 03,
626, 71 L.Ed. 1123 (1927) Orginartiy,
chosen must be that of a jurisdic:icn T P
significant enough portion of Ze maime v
performance of the contract is - sccur or 2c-
curs. But an agreement as ta cnpice law
may sometimes take effect as a snorrnang =x-
pression of the intent of the parties as o matiers
governed by their agreement, even thougn e
transaction has no significant conracr -#iih the
jurisdiction chosen.

2. Where there is no agreement s ‘G he
governing law, the Code is appucamp. o mv
transaction having an “appropriate’ -ciacm :
the Navajo Nation. Of course, the Code apmiies
to any transaction which takes cizce in Is en-
tirety in the Navajo Nation. Bur e mers ract
that suit is brought in the Navazc Naton does
not make it appropriate to apply the subsmrmive
law of the Navajo Nation. Cases “viere z :'"a-
tion to the Navajo Nation is not .jmm
include, for example, those wherz he sardes
have clearly contracted on the >asis or some
other law, as where the law or the siace of
contracting and the law of the piace or -om=m-
plated performance are the same 2na are con-
trary to the law under the Code.

3. "Vhere a transaction has significant con-
acrs v the Navajo Nation and also with
~toer jurz=dictions, the question what relation is
‘zgoroormte” is left to judicial decision. In
decidine that question, the court is not strictly
couma o7 precedents established in other con-
=z Thus, a conflict-of-laws decision refusing
zo aopiy & purely local statute or rule of law to a

sarrcuiar multi-jurisdiction transaction may
zot 2e vald precedent for refusal to apply the
Zode in zn analogous situation. Application of
=e Zode I such circumstances may be justified
v s comprehensiveness, by the policy of uni-
‘ormmury. znd by the fact that it is in large part a
~aformmiadon and restatement of the law mer-
:nanr ana of the understanding of a business
be) ity ‘which transcends Navajo Nation,
state and aven national boundaries. {Compare
opar Zcmmerce Corp. v. Clark-Babbitt Indus-
rizs. “ne.. 239 F.2d 716, 719 (2d Cir. 1956).) In
wicruar. where a transaction is governed in
zz parT by the Code, application of another
:aw 10 sorme detail of performance because of an
accigent of geography may violate the commer-
ziai onoerstanding of the parties.

= Zhaice of law decisions often appropriate-
y rest on policies of giving effect to agreements
1 cr =formity of result, regardless of where
sht. To the extent that such policies
srevail. e relevant considerations are similar
ca = court to those outlined above.

Z. Subsection (B) spells out essential limita-
Zons on e parties” rlght to choose the applica-
: Zspecially in Article 9, parties taking a
-ecarry imverest or asked to extend credit which
may ce subject to a security interest must have
e ways Lo find out whether and where to file
ang where to look for possible existing filing.

3. 3ecdon 9-103 should be consulted as to
‘se ruies Tor perfection of sécurity interests and
the srfects of perfection and non-perfection.

Speciai Plain Lanenage Comment

Persons who make a commertial agrasmenT
may choose the law of either the Mavajo Mation
or another state or nation if thefr sore=merr has
sufficient connection to the place hey zicose.

EXHIBIT C
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use. -ze Tode will apply if the transaction has
<nouen centacts with the Navajo Nation.
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NAVAJO UNIFORM COMMERCIAL CODE 5A N.N.C. §1-106

Library References

C.J.S. Contracts §§ 13 to 23, 25, 229, 238 to
240, 359.

CJ.S. Indians §§ 12, 31.

C.J.S. Joint Ventures § 15.

Contracts €22, 129(1), 144, 206.

Indians =24,

Westlaw Topic Nos. 95, 209.

C.J.S. Conflict of Laws §§ 86 to 87, 91 to 93.

Research References

What constitutes “reasonable” or “appropriate” relation to a transaction within the meaning of
Uniform Commercial Code § 1-105(1), 63 A.L.R.3d 341 (1975).

§ 1-106. Remedies to be liberally administered

A. The remedies provided by this Code shall be liberally administered to the
end that the aggrieved party may be put in as good a position as if the other
party had fully performed, but neither consequential nor special nor penal
damages may be had except as specifically provided in this Code or by other
rule of law.

B. Any right or obligation declared by this Code is enforceable by action
unless the provision declaring it specifies a different and limited effect.

History
CJA-1-86, January 29, 1986.

Official Comment

Changes. This section is intended to have the
same meaning and effect as § 1-106 of the
Uniform Commercial Code as adopted by the
states. '

Commentary. Subsection (A) is intended to
effect three things:’

1. First, to negate the unduly narrow or
technical interpretation of some remedial provi-
sions of prior commercial statutes in other
States by providing that the remedies in this
Code are to be liberally administered to the end
stated in the section. Second, to make it clear
that compensatory damages are limited to com-
pensation. They do not include consequential
or special damages, or penal damages; and the
Code elsewhere makes it clear that damages
must be minimized. Cf. §§ 1-203, 2-706(A),
and 2-217(B). The third purpose of subsection
(A) is to reject any docirine that damages must

be calculable with mathematical accuracy.
Compensatory damages are often at best ap-
proximate: they have t6 be proved with whatev-
er definiteness and accuracy the facts permit,
but no more. Cf. § 2-204(C).

2. Under subsection (B) any right or obli-
gation described in this Code is enforceable by
court action, even though ne remedy may be
expressly provided, unless a particular provision
specifies a different and limited effect. Whether
specific performance or other equitable relief is
available is determined not by this section but
by specific provisions .and by ‘supplementary
principles. Cf. §§ 1-103, 2-716.

3. “Consequential” or ‘“special”’ damages
and “penal” damages are not defined terms in

~the- Code, but are used in the sense given them

by the leading cases on the subject.

Cross References

5A N.N.C. §§ 1-103, 1-203, 2-204(C), 2~-701, 2-706(A), 2-712(B), and 2-716.

Definitional Cross References

“Action”. $ection 1-201.
“Aggrieved party”. Section 1-201.
“Party”. Section 1-201.
“Remedy’’. Section 1-201.
“Rights”’. Section 1-201.

EXHIBIT C



5A N.N.C. § 1-106 NAVAJO UMIFORM COMMERCIAL CODE
Speczai Plain Lanenase Comment '

Remedies for breakmg an agresment or mil-  wowdad ~ave been if the agreement had not been
ing to.perform a promise under the Code siouic ':r-‘:ac:ze::. The Code also limits the ability to
be applied in a way which puts 2ot parties. 25 -acover Zamages greater than the loss.
much as possible, in the same vositon as they

- 7 Red -
Action &3, Z.0.2. actions §§ 22 to 25, 28.

Indians €224, Z.2.2. adians §§ 12, 31.
Westlaw Topic Nos. 13, 209.

§ 1-107. Waiver or remmnciarion of claim or right after breach

Any claim or right arising sur =¥ an ztleges breach can be discharged in
whole or in part without -cosideraticn -v 2 -written waiver or renunciation
signed and delivered by the 2gUTiETEd TATTY.

Hisiory
CJA-1-86, January 29, 1986.

Oificizi Comment
Changes. This section is intenges 7o aave me zoms. aowever, must be read in conjunction
same meaning and effect as 3 .07 3 -ze section imposing an obligation of good
Uniform Commercial Code as zdartes v ke .=203). There may, of course, also be
states. rai r2nunciation or waiver sustained by

Comumentary. This section makes -cosider- consider=dion but subject to Statute of Frauds
ation unnecessary to the effective ~=moociavom  Srovisicos and to the section of Article 2 en

or waiver of rights or claims artsing our of an lales *'ee.img with the modification of SLg'ned
alleged breach of a commercial comracr where  writmes § 2-209). As is made express in the
such renunciation is in wriling and sigred ang  lamer 3ection, this Code fully recognizes the
delivered by the aggrieved parm: Iis orovi-  :ffectiveness of waiver and estoppel.

- s
Zrass References

5A N.N.C. §§ 1-203, 2-201 and 2-209. inmdses3A NM.M.Z. 3 2-719.

Defimitinma Cross Refsrences

“Aggrieved party”. Section 1-281.
“Rights”’. Section 1-201.
“Signed”. Section 1-201.
“Written”’. Section 1-201.

Contracts €2316.
Indians €=24.
Westlaw Topic Nos. 95, 209.

§ 1-108. Severability

If any provision or clause ot Zxis Code or 2
circumstances is held invaiid. saca ‘nvaicitr soail not affect other provisions or
applications of the Code wricn zax se zivem =rfect without the invalid provision
or application, and to this :zd he srovisicms of this Code are declared to be

severable.

apriication thereof to any person or

EXHIBIT C
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History
CJA-1-86, January 29, 1986.

Official Comment

Changes. This section is intended to have the Commentary. This is the model severability
same meaning and effect as § 1-108 of the section recommended by the National Confer-
Uniform Commercial Code adopted by the ence of Commissioners on Uniform State Laws
states. for inclusion in all acts of extensive scope.

Definitional Cross References

“Person’’. Section 1-201

Library References

Contracts &316. C.J.S. Contracts § 557.

Indians ¢=24. C.I.S. Indians §§ 12, 31.
Westlaw Topic Nos. 95, 209. ]

§ 1-109. Section captions
Section captions are parts of the Code.

History
CJA-1-86, January 29, 1986.

Official Comment

Changes. This section is intended to have the Commentary. To make explicit in all juris-
same meaning and effect as § 1-109 of the dictions that section captions are a part of the
I{ntlform Commercial Code adopted by the text of this Code and not mere surplusage.
states.

§ 1-110. Special limitations on application of Code

Notwithstanding any other provision of this Code to the contrary, this Code
shall not apply to any exclusively barter transaction in which the aggregate
market value of all the goods and services involved in the transaction does not
exceed ten thousand dollars ($10,000) at the time of the transaction. Such
transactions shall be governed by the customs and usages of the Navajo Nation.

History
CJA-1-86 January 29, 1986.

Official Comment

Changes. This section does not appear in the my. This section preempts state law, including
Uniform Commercial Code as adopted by the state consumer protection statutes, for these
states. It has been added in order to prevent transactions which will be governed solely by
the Code from interfering in the types of trans- the customs and usages of the Navajo Nation.
actions found in the traditional Navajo econo- See § 1-103, Comment 4.

Special Plain Language Comment

This section exempts certain transactions in
the traditional Navajo economy from the Code.

11
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- COVE CHAPTER GOVERNMENT

Fiscal Year 2013
Fund Approval Form

AMOUNT OF CHECK DATE

EXHIBITD

v

CHECK NUMBER
PAYABLE TO

PURPOSE OF PAYMENT:

FUNDS
ACCT.

YES NO

Availability of Funds Prev. Balance

/
Budgeted Item 4 Total Amount
Community Approval v/ Balance

Condition of Appropriation

N

e

Disapproved for payment because:

Approved for payment with exception:

Administrative Assistant

reasurer
| DIRECTLY TO VENDOR [ ] PICKED UP BY PAYEE:
b MAILED

Sign & Date




COVE CHAPTER EXHIBIT E
PURCHASE REQUISITION
;(\/ No.
’ | | RDP CONVERSION
DERING DEPT. DEPT# |SHIP TO: BILL TO: DATE OF REQN. DATE REQUIRED
LEPHONE FAX ACCOUNT NO. SUB-ACCOUNT
RPOSE OF USE
DNTACT PERSON:
UNIT
TEM |QUANTITY| UNIT DESCRIPTION PRICE AMOUNT
TOTAL
IGGESTED VENDORS: FUNDS AVAILABLE DATE
PER PHONE QUOTE |_|
ORAL QUOTE []
WRITTEN QUOTE  []
CONE. |:|
NON CONF. []
VENDOR NAME:
DERED BY APPROVED BY: CHAPTER MANAGER
*._EDERED BY: P.O. NUMBER




COVE CHAPTER

DATE

EXHIBIT F

PO Number

PURCHASE ORDER
(_
INVOICE TO:
FERMS F.O.B. QUOTE DATE/QUOTE NO. EXPECTED DELIVERY DATE
SURCHASING CONTACT TELEPHONE REQUISITION NUMBER VENDOR NO.
7ENDOR: SHIP TO:
\CCOUNT NUMBER #1 ACCOUNT NUMBER #2
% 3 % 3
NO. QUANTITY UNIT DESCRIPTION UNIT PRICE| EXTENSION

i,

ar

THE CHAPTER.

"E: PLEASE SIGN AND RETURN THE ACKNOWLEDGMENT COPY OF THIS ORDER TO

CHAPTER MANAGER

DATE

TOTAL:




EXHIBIT G

THE NAYVAJO, NATION CF R GOVERNMENT

CHAPTER REQUISITION FORM
DATE
CHAPTER: COVE ‘ DISTRICT: #12 AGENCY: NORTHERN/SHIPROCK
The COVE Chapter hereby authorized the Chapter Government Development Department to
expend the sum of § from the funds for the following purpose.

PLEASE NOTE: (1) Attached three price quotation from suggested vendors. (2) Navajo Nation
Business Preference Law applicable (NTC CJY-50-86). (3} Public Works (10-Day Project) - name,
census, and social security numbers. (Copy of Social Security Card required).

JUSTIFICATION (Must be detailed and completed)

TOTAL COST: $

CERTIFICATION
We hereby certify that the foregoing resolution was duly considered by the
Chapter of the Navajo Nation ( ), at a duly called meeting at which a quorum was present and that
same was passedbyavoteof _ infavorand_______ opposed this day of _
Chapter President Chapter Officials/Council Delegate

Must be signed by Chapter President and on other Chapter Officer or Council Delegate

Approved: Total Allocation $
Amount of Requisition $
Fund Balance as of 5
Director, Chapter Government Development Department Date

@ Lotraine Johnson-Roy, Community Services Coordinator €
© P.O.Box # 378 @ Red Valley, AZ 86544 @ Phone: (928)653-5806/5807
@ E-Mail: cove@navajochapters.osg @ Website: cove.nndes.org €



EXHIBIT H

COVE CHAPTER
P.O. BOX# 378, RED VALLEY, AZ 86544

’ RECEIVING RECORD

DATE:

VENDOR:

O |0 | ||| W=

[UY
o

ey
[y

[IRY
N

[UY
w

[UY
H

~ 115

REMARKS: -




EXHIBIT ]

To:
Date:
Re: Quote Request
Quantity: Description: SKU #: Price Each: Ext. Price:
Sub Total
Tax %
TOTAL

@ Lozraine Jobnson-Roy, Community Services Coordinator ¢
@ P.O.Box # 378 © Red Valley, AZ 86544 @ Phone: (928)653-5806/5807 @
@ E-Maik: cove@navajochapters.org € Website: covenndes.org @




EXHIBIT J

Standard Criteria for Declaration of Emergency
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POLICY AND PROCEDURES
MANUAL

FIVE MANAGEMENT SYSTEM

Cove Chapter
Resolution #COV-13-013

This Records Manual is applicable to alt employees and members of the Chapter, including chapter
officials who will monitor-the Chapter Administration to ensure that records are maintained and that
this Records Manual is followed and enforced. ‘



IL

III.

Iv.

VI.

VIIL

COVE CHAPTER

RECORDS MANAGEMENT POLICY AND PROCEDURES MANUAL

AUTHORIZATION
A. 20 NUNLC ettt r et st e et aaeseeste st e st e e s e s sessaeear et s st ensee b eenbesenananenaaons
B. Chapter Resolution #COV-13-013 ......cccriiiiroiiiiiinriceeiicrinecnrcinsneseessnene

PURPOSE AND SCOPE OF POLICY. ....

A. To set forth the authority, principles and policies and procedures .........ceceeeceeeceeenne
B. This Records Manual is applicable t0......cc.coeevereieniinieniererieenirceceeee e senecenens
C. These policies and procedures wWill provide.........cocveereerienieeienieeeirseneeee e
D. These policies and procedures Will €ASULE........ccceovirvrerirerreerenreerenrrrrresreseeesraesieeenens
APPLICABLE LAWS

GENERAL STATEMENT OF POLICIES..

TQrm@moawy

GENERAL DUTIES AND RESPONSIBILITIES

The Chapter records are public information ........cc.ecceeeeveiiieecveniereireseesieeseeerere s
To maintain security and accountability ..........ccceeveerieereeerercreneeneeeceeceeeesaeeeeseeans
The Chapter records shall be complete.........cccoeeviinrecenennienennerenereeerereeseeene
All confidential, protected and essential records ..........cccceveveeeerieeeerreereneeneeeens
The Chapter shall ensure compliancCe ............coceevererierieriiriinneereereeneereneseseereesessenes
The Chapter officials and employees shall..........cccecvevieeeeenecieneeecie e
Confidential records shall be protected.........cccveveererierercieiiecieeecreeecesee e
The Chapter shall ensure records........ceeveriirrirreeienieeie e seree e ereens

A. The Administrative Assistant shall be responsible..........cccoveveeeerviinieneeneerieeeenes
B. The Chapter Manager shall be responsible for ............ccceeevreevecieeriecniecieeeenie s
C. Chapter Officials Responsibilities .........ccoueciirverrerrireineneeieeeeeeeeceeseesaesesseeveesenas
FILES

A. It shall be the policy of the Chapter to Maintain............coceevueveeeveriecieeieeeeeceesiens
B. The following types of filing methods shall be used..........occcovevevvevveveeveveericirnnnn.
CLASSIFICATION OF RECORDS......

A. The Chapter shall maintain a classification of all..........ccceeeervereenerirereseecererenee
B. All inventory documentation of the Chapter records shall include............ccoeuvueenn.
C. The Chapter records that are classified........ccccccevurreieveeeeenieeneeee e
D. The Chapter records shall be classified and labeled ...............occeeeeeeieeceinrcrrecrneee.

1 Record Manual — NNDOJ FINAL.



VIIL. ACCESSIBILITY AND RETRIEVAL

A. Chapter records 2 TUDIIC MTOIIIATION Levvueeresresresecreeeeereressessssessesessesnssessesssronseseons
B. Written permissicn “0T CONTIGENTIAL COCUIMEILS ......cceveverrerrersrreessenseesesseesessessesseenees
C. A daily access 10Z SHALL .oiiriieecce ettt
D. Procedures for aCCESSITIZ DUBIIC TECOTES tuvvereeerveieeirreeeeeeeeeeeseserreenseessteseeessesoneesneens
E. Procedures for accessing 2rotectel RECOTAS ittt eeereeserevesans
F. Approving the request and oroviding The TECOTAS.....eiuieuriveiieieeeeeiceeeeereereeveeenens

IX. DENIAL AND APPEAL
A. Denying access t0 NTOITIIATIOIL ...veeuereeiereseeseresssenseessesssessesssesssersessassssssesssessensesssessens
B. Request for protectad -5Coras 1S GEIIEA . cieriiervierirerreesrtessreseaeeseessseesseeeeesseesseesseaens
C. The notice of demal 57811 ZONMTAIT .oiiiiiiceeriesieeieieeeeee et ene s seete e s s e stesaesaesaeneans
D requested record :s DTOTECTEE TOMT CISCIOSULE c.uveeueeeeerrererereenseneenseessennnssesnsessessaanses
X PROTECTION AND BACKUP OF PUBLIC AND PROTECTED RECORDS...........
A. Important records siaii 5e oreserved 2V a backup.....coceveiicviccevieneninececeee
B. The backup schegtie sail 56 FOCUMEMEd. .veoverveirieieereeecrer e
C. Safeguarded all Chammer T2C0TAS oo cvereeieiese ettt se e s e e tesre s besaesee st e s e e aeesaeaes
D. The following mezncas snaii be 1sea Zor backup and protection: ..........cccoveeeeenees
E. Recovery of lost or 1amaged z2coras SRAll i
F. Damaged or ACCIGEnTAL 0SS OT XECOTTS: ueererrrererreressrerssrineasaresseesssseesssnessssesasssasase
XI. TRANSFER OF INACTTVE RECORDS AND DISPOSAL ......covieceeirssnssesncssessecsnssen
A. The Chapter shali ciassity inactive and historical files........ovveeceererinerenineenennnnn

XIIL DEFINITIONS

XIII. APPENDICES ......cccccttieeecasssnncescrscssmasssassssnssmoresstonssssssssssesssssssssossssssstssesstessssssssssssssssssssssses

2 Record Manual - NNDOJ FINAL.



L.

IL.

IIL.

Iv.

COVE CHAPTER
RECORDS MANAGEMENT POLICY AND PROCEDURES MANUAL

AUTHORIZATION

Pursuant to 26 N.N.C. § 101 (A), the COVE Chapter (hereafter “Chapter”™) is
required to formulate, implement and operate under a Five Management Systems
to ensure accountability. Accordingly, the Chapter has developed policies and
procedures for its Five Management System consistent with applicable Navajo
Nation Law.

Pursuant to Chapter Resolution #COV-13-013, the Records Management Policies
and Procedures Manual (hereafter “Records Manual”) is hereby approved.

PURPOSE AND SCOPE OF POLICY

To set forth the authority, principles and policies and procedures governing the
creation, classification, maintenance, retrieval, disposal and safeguarding of the
Chapter records and to define the chapter administrative functions and chapter
officials’ oversight functions in regard to record keeping.

This Records Manual is applicable to all employees and members of the Chapter,
including chapter officials who will monitor the Chapter Administration to ensure
that records are maintained and that this Records Manual is followed and
enforced.

These policies and procedures will provide adequate and accurate information
for Chapter reporting activities, help justify how resources are utilized, serve as an
important internal control measure, help document important decisions, and
provide a history of the operation and services of the Chapter.

These policies and procedures will ensure that all activities are supported with
proper and accurate documentation, serve as an efficient and effective tool to
minimize duplication of documents, provide a clear definition of records, provide
adequate safeguards for the records, and maintain current and updated records.

APPLICABLE LAWS:

The Chapter shall comply with all applicable state, federal and Navajo Nation law,
including the Navajo Nation Privacy Act, 2 N.N.C. § 81 et seq.

GENERAL STATEMENT OF POLICIES

A.

The Chapter records are public information except those records that are restricted
and specifically defined as “protected records” pursuant to the Navajo Nation
Privacy Act, 2 N.N.C. § 81 et seq.; all information/records or any portions thereof
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which are definec =nd ciassitied as “rotected records” under the Navajo Nation
Privacy Act are mot Zor sublic cuniication or view without proper authorization.

To maintain security 2ma zccounranility, the control and management of all
Chapter records znaii e 2roveriv segregated so that no single employee is in a
position to handle ail aspects of ~scoras control.

The Chapter reccras snail be commniete, kept regularly filed, and kept in a locked
cabinet within the Chaorer acminisiration office.

All confidential, -roiectea 2ma sssential records shall be properly cared for at all
times and any proauction. copving. destruction or any other action taken with
such records shaii be iz srict commiiance with the Navajo Nation Privacy Act and
other applicable iaw.

The Chapter shaii =nsure sommpiiance with the Navajo Nation Act and with all
other applicable Mavaic MNauon iaws.

The Chapter officiais znd smmicvess shall acknowledge by signature that all
Chapter records wiil remmain on the oroverty of the Chapter.

Confidential recoras snati se »rotected by securing these records in a locked file
cabinet, within the adrmmisanon oroce.

The Chapter shail :zsure -ecoras save reached the end of their useful life and
retention period scaecuie serore 2rover authorized destruction.

GENERAL DUTIES AND RESPONSIBILITIES

A.

The Administramve Assistamr .or cther clerical staff as delegated by the
Administrative Assistant: snail ~e ~esvonsible for:

1. Updating and mamraming an accurate and complete inventory of all
chapter recoras.

2. Keeping ail chaoter ~scorcs complete and current at all times.

3. Logging ir z2il incoming ana suigoing mail.

4. Logging iz 3ii inconting and ourgoing faxes.

5. Maintaining ang sareguarding all chapter records by securing the file

cabinets Wit 2 .0CK/XEY.

6. Accessing and rerrteving chaoter records by authorized request, audits,
and court craer or Tor duly aurhorized inspection.
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9.

Labeling the confidential or public files (i.e. CONFIDENTIAL).

Obtaining approval from the Chapter Manager for retrieval of confidential
records.

Creating back up records as necessary on a bi-weekly basis.

The Chapter Manager shall be responsible for:

1.

The creation, classification, retention, protection, retrieval and disposal of
all chapter records.

Authorizing requests for record releases and assessing any research or
duplication costs for said records, upon receiving proper documentation
from the requestor.

Conducting an annual records inventory with the Administrative Assistant
to ensure proper storage, disposal, transfer or filing of all records.

The preparation of a retention schedule for chapter records, which
includes labeling the storage containers.

Documenting and providing written reports to the chapter officials
concerning corrective actions to be taken in the event that Chapter records
are damaged or lost.

Chapter Officials Responsibilities:

1.

The Chapter President shall work closely with the Vice President and the
Secretary/Treasurer to ensure that the Chapter administration is adequately
complying with the Chapter’s established records management policies
and procedures as well as applicable Navajo Nation laws.

The Chapter Secretary/Treasurer shall monitor the records management
system on an ongoing basis to ensure compliance with the Records
Manual and applicable Navajo Nation law, but in accordance with 26
N.N.C. § 1001 (E) shall not be directly involved in the management and
operations of the Chapter administration.

The Chapter Secretary/Treasurer shall turn over to the Chapter Manager,
within ten (10) working days, any official actions by the Chapter
membership, including all resolutions, minutes and other official
documents, for proper record keeping and for carrying out any chapter
directive(s).
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VI. FILES

A.

It shall be the -oiicy of the Clhaoter to maintain a complete and updated
permanent filing svstemm :zar wiii :nable records to be easily accessed and

retrieved. Refer :c Sscmon /L o7 this policy manual for accessibility and
retrieval process.

The following tywes o Ziing metnods shall be used, with a guide to identify each
section for ease oT zccessipiiiTy:

1. Alphabetical —Zied aiphapencally

2. Geographic — Ziea arpnapencaily according to location and/or address

3. Numerica: —Zieg 5v an assigned number
4. Subject —=ied aipnabetically according to subject
5. Chronolagreai —~ied bv ime ot date

VII. CLASSIFICATION OF RECORDS

A.

The Chapter shail mmaintain 2 ciassitication of all records to ensure confidentiality
of certain recorcs and Iocuments ¢ be safeguarded in compliance with the
Navajo Nation Pracy 2ot 2 N.2M.CL 3§ 84 85.

All inventory documentazmon o7 “he _aapter records shall include the date of the
record, and its descriomon. ‘ccancn. r=tention period and disposal date.

The Chapter recoras tnat are ciassified as “protected records” may be confidential
in whole or part ang may coniain ama on persons or entities that are private or

otherwise protectea pursuant o 2 .04.C. § 85 of the Navajo Nation Privacy Act.

The Chapter records shail >e ciassified and labeled in accordance with their

degree of importarice ang carezorizec in the chapter files as follows:
1. Permanent Records - ~hese ~scords cannot be replaced and are valuable

to the Chaorer: and snouid e tept on file and permanently stored. They

are, but not _immited 1o as Toilows:

Chapter orotlment

Meeting minures

Chaprer Viemper identirication Card

Personme:

Client assistance iisung and information [financial, housing,
VETErans. Senior Sizens, emergency|

o0 op
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Chapter contracts

Employee Payroll Records

Deeds and Legal Documents

Real Estate Documents [Land Use Permits and Customary
Grazing Land Permits issued by the Bureau of Indian
Affairs; farm and grazing area maps; Grazing Permittee
descendency documents; Business and Home Site Leases]
] Planning and regular Chapter meeting agendas and minutes
k. Resolutions

L. Financial Statements

m. Chapter Ordinances

= 5tge th

Essential Records — Records that characterize and identify the Chapter,
that are essential for full operation of the Chapter government, and that
shall be kept on file for 5 years. They include but are not limited to the
following:

Chapter Ordinances

Chapter Plan of Operation

Chapter Master Land Use Plan

Chapter Profile

Resolutions

Property Inventory Records (buildings, equipment, etc.)
Five Management Systems Policies and Procedures Manual
Client assistance listing and information (financial, housing,
veterans, senior citizens, emergency, etc.)

Chapter contracts

j- Travel Authorizations

PR he e o

s
.

Important Records — Records that are of great value and importance to
the Chapter government. These records shall be kept on file and stored for
a minimum period of five (5) years. They are, but not limited to as
follows:

a. Financial records (bank statements, ledgers, reports, requisitions,
etc.)

b. Personnel records

c. Audit reports

Useful Records — Records used and stored by the Chapter for information
of previous activities and projects. These records have some significant
value but may cost considerably to replace if lost or misplaced. These
records shall be filed and kept for a minimum period of two (2) years.
They include, but are not limited to the following:
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a. Corresponaence

b. Forms
c. Lcgs ipnene. mail. actvities, etc.)
d. Resaie invenmtory Records
5. Non-Essentiai Records — Xscords for no value to the chapter operation.

Once their userui purmose nas been fulfilled they can be destroyed. They
include, bur are not iinured 1o e following:

a. Puoticanions
b. Flvers. -ulietins
c. Juni =aii

VIII. ACCESSIBILITY AND RETRIEVAL

A.

It shall be the poiic7 57 -he Thaanrter “nat all chapter records are public information
for public access 1non ~zguest. sxceor those records that are specifically defined
and treated as prorectea sursuant fo - N.N.C.§ 85 of the Navajo Nation Privacy
Act.

No Personnel Reccra or owzer sonridential documents shall be duplicated without
written permissicnn Tom e ‘ndivicdual whose record(s) is to be duplicated.
However, the personnel recoras or any information therein may be disclosed in
compliance with a (awtul ‘nvesugamcn or subpoena, or as otherwise in accordance
with the Navajo Marion 2rivacy Act and other applicable law.

A daily access _og :hall >e Iuiizec and maintained whenever any protected,
important and essenmal ~scords ars accessed.

Procedures for accessing pubiic recoras:

Upon request, the Chapter Mamager will make appropriate public records

accessible using T “oilgwing crocegures:

1. The requesting parry snail complete a Request for Chapter Records Form
with the Acminisanve < ssistant,

2. Any person making the ~zguest for a record shall complete a Request for
Chapter Recoras or Zocuments Form containing the title of the record(s)
or documentis;. ourpose. -~zquested by, date, mailing address and
telephone number.

3. The requesting party snail be ~esponsible for any research or reproduction

costs, and may sxamine :he records at the Chapter administration under
the supervision ¢T 2 sTart memper.
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Procedures for accessing Protected Records:

Upon request, the chapter administration shall make protected records accessible
in accordance with applicable law, by using the following procedures:

1.

All requests for chapter documents shall be made to the Administrative
Assistant.

Any person making the request for a record shall complete a Request for
Chapter Records or Documents Form containing the title of the record(s)
or document(s), purpose, requested by, date, mailing address, signature,
and telephone number.

The Administrative Assistant shall explain the policy regarding protected
records, and submit the request to the Chapter Manager for approval.

The Chapter Manager shall be responsible for assuring that the provision
of protected information or records complies with the following
conditions:

a. The information shall be accessible for criminal and civil law
enforcement for prosecution purposes, internal or external audit, as
a result of a court order, to further an individual’s medical
treatment, to address public health needs, or as otherwise in
accordance with applicable law.

b. The information relating to an individual will be available to the
individual who is the subject of the record, or if a minor, will be
available to the parent or guardian.

c. Individual records may be released to third parties with written
permission, by means of a notarized release using the information
release form, of the individual who is the subject of those records,
or, if a minor, by release executed by his or her parent or legal
guardian.

d. Individual records may be released for statistical and other
purposes provided that any information which could be used to
identify that individual is removed, withheld, or redacted.

e. The Chapter Manager/Administrative Assistant will verify and
record evidence of the requestors’ identity.
f. Before releasing a protected record, the Chapter Manager will

inform the requestor that he or she is prohibited from disclosing or
providing a copy(s) of the protected record(s) to any other person
and shall obtain the requestor’s written acknowledgement of this
prohibition. Failure of the requestor to comply with any applicable
prohibition, shall subject the requestor to criminal prosecution
and/or other remedy under Navajo Nation law.
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F.

Within ninety (0% caiendar zays. :he Chapter Manager will respond to the
request by:

(1).  Aopproving e request and providing the records.

(2). Denving the reguest 5v providing a written explanation of why the
recorals; are orotected from  disclosure. In making such
derszrmmarons. 3e Chapter Manager shall consult with the
Chaprer Oﬁciais and te Navajo Nation Department of Justice for
advice and assistance.

(3). Nourzying “he rsguestor that the Chapter does not maintain the
I‘GSLE:SI’E‘" cgcorafs) ana providing, if known, the name and address
of The govermmental snmty that does maintain the record.

(4). Upon aporovai ot ke “equest, the requesting party may receive
copies of recoras ' any zpplicable fees shall be paid to the Chapter
Admimisirative Assistant) or may examine the records at the
Chaprer a2cmimismamen under the supervision of Chapter
admrmistTation siair members. Any research and reproduction costs
shaii he the responsibiiity of the requesting party.

IX. DENIAL AND APPEA{

A.

The Chapter recogmzes thar ~he zemeral public should be provided a means to
access records and nTormarion reianng to the operation of its government while
preserving the privacy :nterests o7 ‘ndividuals and entities. Therefore, the Chapter
will deny access -c intormaton in ‘ze record if the information is exempt from
disclosure to the rscuestor. issuing 2 notice of denial as provided in 2 N.N.C.§ 89
of the Navajo Nation Privacr Act.

If the request for -rotecteg recorcs :s denied, in whole or in part, the Chapter
Manager shall provice 2 nouce of cemial to the requestor either in person or by
sending the written notice w0 the requester’s address.

The notice of demai shaii conrain the “ollowing information:

1. A description of “he recora ot dortions of the record to which access was
denied, provided that the description does not disclose the contents of the
protected record(s) or information.

2. Any court ~zie or order. staie ot federal statute or regulation that exempts

the record or wortions of the record from disclosure, provided that the
citation does rot disciose wrotected information.

w0 Record Manual —- NNDOJ FINAL.

-



3. A statement that the requester has the right to make application to the
Navajo Nation District Court for an order releasing the record and the time
limits for filing the application.

4. Unless otherwise required by a court of competent jurisdiction, the
Chapter may not destroy or give up custody of any records to which
access was denied until the period for a court appeal has expired, or the
end of the appeal process.

D. In the event the Chapter determines that the requested record is protected from
disclosure, or fails to respond to the request within ninety (90) days period, the
requesting individual may submit application to the Navajo Nation District Court,
as defined in 7 N.N.C. § 253, in accordance with the proper processes of the
Court for an order compelling the release of the record.

1.  This application must meet the notice and filing requirements of the Navajo
Nation Sovereign Immunity Act, 1 N.N.C. § 551 et. seq.

2.  Any person who may have an interest in maintaining the confidentiality of
the record may appear and demonstrate the need for maintaining the
confidentiality of such records.

3.  Chapter shall provide reasons for the denial.
PROTECTION AND BACKUP OF PUBLIC AND PROTECTED RECORDS

A. All essential, useful, important records shall be preserved by a backup document
or on an electronic memory storage device in case of damage or accidental loss. It
shall be the responsibility of the Administrative Assistant to perform backup
procedures on a bi-weekly basis, and the Chapter Manager will authorize access
to the backup system if needed.

B. The backup schedule shall be documented on the backup log and updated upon
any backups. The following records require back-ups: financial statements,
resolutions, meeting minutes, payroll, property inventories, and any other
essential records.

C. All Chapter records (except backups stored on an electronic storage memory
device) should be stored, maintained and safeguarded on the Chapter’s premise.
There should be adequate storage protection of all Chapter records.

D. The following methods shall be used for backup and protection:

1. A separate and secure location shall be used for records stored on flash
disks.

11 " Record Manual — NNDOJ FINAL.



Future recoras znail 2e onorwccopied and stored at a separate, secured
location.

3. Records storea on 2n ziectromic storage memory device shall be kept at a
separate ang secured _ocarmon such as a Safety Deposit Box at the
Chapter’s panking msmiumon.

When necessary, “ae ~ecovery o7 _ost or damaged records shall be performed in

consultation with awthorized ingividuals.

Damaged or Accidental L oss 0T Recoras:

1.

The Chaprer ¥vianager snail cocument by written report to the Chapter
officials any camage or acciaemal loss of essential records. Proper
authorities :nail >e noufied immediately.

Every efforr siail be made ¢ replace the lost or damaged records from the
backup sourcs as s00n as nossivle.

Chapter fonds snati 5ot be usea to cover the cost of replacing lost or
damaged ~scoras Zue to individual negligence which shall be the
obligation o7 the responsibie maividual.

XI. TRANSFER OF INACTIVE RECORDS AND DISPOSAL

A.

The Chapter shail ciassity -macrve and historical files or records according to
their degree of imwmortance. sstabiist their retention period, and dispose of or
transfer said recoras to an adeguately secured storage area according to the
procedures under *his Secton.

Procedures To Transter nacuve RECoras:

The Adminisranve Assistant shall be responsible for keeping all records
complete ana current ar ail times, by reviewing the records inventory list
to assure those ~scoras thar zave reached their retention period are brought
to the Chaorter Ylanager’s atrerion through a request for transfer.

The Chaprer Vianager mav zuthorize the Administrative Assistant to
transfer those rscoras. ama. = so, shall notify Chapter Officials within
thirty (30) cavs.

The Admiriszamve -2ssistant shall transfer all inactive records to a
properly secureg storage arsa sgparate from the Chapter house to ensure
adequate satexeening.

The Admimswarve ssistant shall label all storage boxes as permanent,
essential, 1sermi. ng __ggcrtant records for easy identification,
accessibiliry and rstmevai I necessary pursuant to Section VIII, (C).
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XII.

The Chapter Manager is authorized to have direct access to inactive files
in storage.

Where a time record is transferred for any purpose, a Transfer Procedure
Form shall be filled out and submitted by the Administrative Assistant and
approved by the Chapter Manager.

2. Procedures for Disposal of Records:

a.

The Administrative Assistant shall be responsible for keeping all records
complete and current at all times by reviewing the records inventory list to
assure those records that have reached their retention period are brought to
the Chapter Manager’s attention and by making a request for disposal
utilizing the Disposal Procedure form.

Prior to destroying any record, the Chapter Manager shall provide the
Chapter Officials with thirty (30) days notice of the Administration’s
intent to destroy the identified records by burning or shredding, and to
remove the records from the records inventory list.

All remaining inactive records will be stored in an adequately secured
storage area separate from the Chapter house during their retention period.

The Chapter Manger, in consultation with the Chapter Officials, shall
surrender all aged flags representing the United States, Federal
Government, State Government, and the Navajo Nation to the Local
Veterans Organization for proper disposal.

The Chapter Manager and Chapter Officials shall monitor any disposal of
permanent, essential, useful, and important records.

When records are disposed of, the Records Inventory form shall be
updated to reflect any changes or disposals.

The retention period for all inactive records in storage shall be pursuant to
Sections VII and XI.

DEFINITIONS

The language contained in this section applies generally to this policy manual except as
otherwise provided elsewhere in the Chapter’s Five Management System.

A. Confidential or Protected Record — means any record containing data on persons
or governmental entities that is private or otherwise protected as provided by 2
N.N.C. § 85 of the Navajo Nation Privacy Act.

B. Public Record — means any record that is not private or otherwise protected and
that is not exempt from disclosure as provided in 2 N.N.C. § 84 of the Navajo
Nation Privacy Act.

C. Record — means all books, letters, documents, papers, maps, plans, photographs,

films, cards, tapes, recordings, electronic data, or other documentary materials
regardless of physical form or characteristics which are prepared, owned,
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received, or retaimed v the Chaoter and where all of the information in the
original is reproducitie 5v “norocony or other mechanical or electronic means.

1. Record dees not mean:
a. Marerzais “har are _egaily owned by an individual in his private
capacity.

b. Mazterrais o wiich 2ccess is limited by the laws of copyright or
patent 's owned oV Caanter.

C. Books ana other materials that are cataloged, indexed, or
inventoried and comrained in the collections of libraries open to the
puslic.

d. Dailv :aiendars ang ouzer personal notes prepared by the originator

for :ne originator’s oersonal use or for the personal use of an
individuai for wnom 2e/she is working.
e. Compurer orograms ‘hat are developed or purchased by the
Chapter Tor 11S QWTI USE.
D. Right to Privacy — mmeans -he r1gint of a person to be free from unwarranted
intrusion by a governmremal umit.

XIII. APPENDICES

A. Request for Chaprer Recoras or Zocuments Exhibit A
B. Release Information Form Exhibit B
C. Disposal / Transfer ~orm Exhibit C
D. Navajo Nation Pr=vacy and Access o nformation Act Exhibit D
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EXHIBIT A

LOCAL CHAPTER GOVERNMENT RECORDS MANAGEMENT SYSTEMS
Request for Chapter Record/Document

Date of Request:

Title of Record/Document:

Purpose:

Requested by: Title:
Program/Address:

Phone No.:

No. of duplication: Fee for reproduction:

FOR CHAPTER USE ONLY

Signature of Chapter Manager Date

LOCAL CHAPTER GOVERNMENT RECORDS MANAGEMENT SYSTEMS
Request for Chapter Record/Document

Date of Request:

Title of Record/Document:

Purpose:

Requested by: | Title:
Program/Address:

Phone No.: _

No. of duplication: | Fee for reproduction:

FOR CHAPTER USE ONLY

Signature of Chapter Manager Date



EXHIBIT B

THIE NAYAJLD, MATION,C MERNIIENT

REQUEST FOR RELEASE OF INFORMATION

NAME OF REQUESTING PARTY: _DATE:
COMPANY & TITLE: TELEPHONE:
ADDRESS:

DESCRIPTION OF RECORDS REQUESTING:

ACKNOWLEDGEMENTS:

| have been informed that | am prohibited from disclosing protected documents or providing a copy of
protected documents to any other person. The intentional disclosure or provision of copies of protected records may
subject me to criminal or civil penalties. Furthermore, | acknowledge that | may be subject to criminal or civil penalties
if | gain access to protected records by false pretenses, briber or theft. All documents | receive are protected by the
Navajo Nation Privacy Act, 2N.N.C § 81 ef seq.

| have carefully read and understand the above acknowledgement.

Signature Date
FOR OFFICE USE
ACKNOWLEDGEMENT OF REQUEST RECEIPT:
EMPLOYEE NAME
RECORDS REQUEST RELEASED TO ON
NAME AND TITLE DATE

_ ACTION TAKEN: (CHECK THE APPORPRIATE LINE (S))

___ APPROVED REQUEST ON BY

FORWARD REQUEST ON TO

DENY REQUEST ON T0
REASON:

DO NOT MAINTAIN RECORD(S)
DOCUMENTS PROVIDED: (DESCRIPTION)

@ Lorraine Johnson-Roy, Community Services Coordinator @ !
@ P.O.Box # 378 @ Red Valley, AZ 86544 @ Phone: (928)653-5806/5807 @ i
@ E-Mail: cove@navajochapters.org ® Website: cove.nndes.org @




EXHIBIT C

Records Transfer/Disposal Form

Storage Label:
[ ]Essential [ ] Important [ JUseful [ ] Non-essential
[ ] Transfer to: Date:

Retention Period

[ ] Disposal date:

Name of Witness:

£
“~/ Records Custodian:

Administrative Assistant Date
Authorize Signature:

Chapter Manager Date
Authorize Signature:

Chapter Official Date

e

@ Lorraine Johnson-Roy, Community Services Coordinator ¢
@ P.O.Box # 378 @ Red Valley, AZ 86544 <© Phone: (928)653-5806/5807 <
© E-Mail: cove@navajochapters.org @ Website: cove.nndes.org &



CAP-48-99

RESOLUTION OF THE
NAVAJO NATION COUNCIL

Adopting the Navaio Nation Privacy and Access to Information Act

WHEREAS :

1. Pursuant to 2 N.N.C. 8102 (A) and (B), the Navajo
Nation Council is the governing body of the Navajo Nation and all
powers not delegated are reserved to the Navajo Nation Council; and

2. Pursuant to 2 N.N.C. §341, the Government Services
Committee of the Navajo Nation Council is established and continued
as a standing committee of the Navajo Nation Council with the
authority to monitor and coordinate the activities of all divisions
and departments of the Executive Branch. In addition, pursuant to
2 N.N.C. 8§343 (B) (5), the Committee is authorized to recommend
legislation to the Navajo Nation Council on matters within the
Committee's jurisdiction; and

3. The Government Services Committee of the Navajo
Nation Council, by Resolution GSCAP-27-99, attached hereto and
incorporated herein as Exhibit "B", has recommended that the Navajo
Nation Council adopt the Navajo Nation Privacy and Access to
Information Act, set forth at 2 N.N.C. Subchapter 4, §8§81-91; and

4. Pursuant to 2 N.N.C. §571, the Judiciary Committee
of the Navajo Nation Council is established and continued as a
standing committee of the Navajo Nation Council with oversight
responsibilities for the operation of the Judicial Branch. In
addition, pursuant to 2 N.N.C. §574 (E) (2), the Committee is
authorized to review legislation and make recommendations regarding
any proposed or current laws, procedures and regulations affecting
or creating any impact on the Judicial Branch; and

5. The Judiciary Committee of the Navajo Nation
Council, by Resolution JCAP-4-99, attached hereto and incorporated
herein as Exhibit "C", has recommended that the Navajo Nation

Council adopt the Navajo Nation Privacy and Access to Information
Act, set forth at 2 N.N.C. Subchapter 4, §§81-91; and

6. The Navajo Nation Council recognizes that a
democratic form of government requires that information related to
government operations be accessible to the public, while respecting
individuals right to privacy. As such, a generally applicable
Navajo Nation Privacy and Access to Information Act is necessary to
provide the general public with a means to access records and
information relating to the operation of the Navajo Nation while
preserving the privacy interests of individuals and entities.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Nation Council hereby amends Title 2 of
the Navajo Nation Code by adopting the Navajo Nation Privacy and
Access to Information Act, as provided in Exhibit "A', attached

hereto and incorporated herein.

2. The amendments contained in this resolution shall
become effective upon the certification of this resolution by the
Speaker of the Navajo Nation Council.

EXHIBIT D



CAP-48-99

CEETIZTTATION

I hereby z
considered by the N& =zil at a duly called meeting at

Window Rock, Navajo at which a guorum was present
and that same was pas i 0 opposed and 0
abstained, this 23rd :Zizv

, Speaker Pro Tem
ation Council

R 26 1N

Date Signed

Motion: Ralph Bennett
Second: Nelson Gorman, J=-.

ACTION BY THE NAVAJO MNATIN RESITENT

I hereby give noti:z=

veto the foregczz=g
pursuant
on this

2. I hereby veto the
lation, pursuant =z
(C) (10), this :
1998 for the reascz=
the attached lettex

EXHIBIT D
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§81.

§82.

§83.

§84.

‘tie I. Mavaio Mazion Jovernment
Zhaprer . Ssizpiishment
Subchagter <. rivacy and Access to Information

Short Title
This Act shall be referred to zs ihe ™iavaic Maticrn =rivacy Act."

Declaration of Public Policy

The Navajo Nation Council fincs anc = i
of government requires that inTormaticn ratatea ¢
while recognizing that individuais nave s figntc acy. It is the intent of the law that the general
public be provided a means iz zcczss rzcaras 2na ‘'nformation relating to the operation of the Navajo
Nation while preserving the privacy 'nrerssis o7 incivicuals and entities.

zclicy of the Navajo Nation that a democratic form
government operations be accessible to the public,

Definitions
As used in this subchapter:

A "Governmental entity" ean
Magi uodivisions, including without limitation all

commissions, corporaﬁcr anc other nsirumenalities whose boards of directors are appointed
or elected by the Navaic “iziicr: or it saiiticar sundivisions. Governmental entity includes all
quasi-judicial bodies angc = ling, soecial cr advisory committees or subcommittees of, or
appointed by, the Navaic Mziic ¢ cut he public's business.

B. "Person" means any inciviqua:, 3onpront o7 :r:ﬁt corporation, partnership, sole proprietorship or
other type of business -rganizztiarn.

C. "Protected record” mezans znv rsccrg contEning data on persons or governmental entities that
is private or otherwise crotecisa 2 orovices ov 2 NUN.C. § 85.

D. "Public record"” means =nv “=ccra that ! ivate or otherwise protected and that is not
exempt from disclosurs == crovideg in Z M.MNLC. 3 84,

E. "Record" means all bocks. stisrs. zccuments. capers, maps, plans, photographs, films, cards,

tapes, recordings, eleczoric azia or stier cocumentary materials regardless of physical form or
characteristics which ars crenarss. cwniso =ived or retained by a governmental entity and
where all of the informaticn in sroducible by photocopy or other mechanical or
electronic means. "Reccrz” zces nect mean:

1. Materials that ars :=gzilv >wnsg ov =0 ‘#aividual in his private capacity;

He

he crigina

2. Materials to whicz zczass s iimitez oy s laws of copyright or patent unless the
copyright or patent :s cwneg 2v 3 -_J/er'”'wental entity;

3. Junk mail or commsriai cuniicatiens rsczived by a governmental entity or an official or
employee of a govermmeniat sititv:

4. Books and other —zisriais thar 1cued indexed or inventoried and contained in the
collections off libraries opern o 0

5. Daily calendars =nc cthes repared by the originator for the originator's

personal use or 7cr “he

ri individual for whom he is working;
6. Computer programTs =7 < or purchased by or for any governmental entity
for its own use; cr

7. Notes or internai memcrangz creoarss 2s part of the deliberative process by a member
of the judiciary or =5y other :':t:/ ~narges by law with performing a quasi-judicial function.
F. "Right to Privacy" means the rigimt =T 2 2erscn ¢ be free from unwarranted intrusion by a
governmental entity.

Records that must be disclessa:

A The following records are cugiic sxcsot i -7 sxient they contain information expressly
permitted to be treated =s crotecten as crovidea for 2 N.N.C. § 85:
1. Laws;
2. Names, gender, co tities, ;oo cescriction. jusiness addresses, business telephone

numbers, number -7 ~curs ‘workag cer cav period, dates of employment, relevant

EXHIBIT D



education, previous employment and similar job qualifications of the governmental
entity's current and former employees and officers excluding:

a. Undercover law enforcement personnel; and
b. investigative personnel if disclosure could reasonably be expected to impair the
effectiveness of investigations or endanger any individual's safety.
3. Inter-office memoranda; )
4. Final opinions, including concurring and dissenting opinions, and orders that are made by

a governmental entity in an administrative, adjudicative or judicial proceeding except that
if the proceedings were properly closed to the public, the opinion and order may be
withheld to the extent that they contain information that is protected;

5. Final interpretations of statutes or rules by a governmental entity:

6. Information contained in or compiled from a transcript, minutes or report of the open
portions of a meeting, excluding executive sessions, of a governmental entity, including
the records of all votes of each member of the governmental entity,

7. Judicial records unless a court orders the record to be restricted under the rules of civil or
criminal procedure or unless the records are protected under this subchapter;
8. Records filed with or maintained by governmentai entities that give public notice of:

a. Titles or encumbrances to real property, including homesite permits, land use
permits and grazing permits; or

b. Restrictions on the use of real property.

9. Records filed with or maintained by governmental entities that evidence incorporations,
name changes and uniform commercial code filings;

10. Documentation of the compensation that a governmental entity pays to a contractor or
private provider; and

11.  Data on individuals that would otherwise be protected under this subchapter if the
individual who is the subject of the record has given the governmental entity written
permission to make the records available to the public.

The following records are normally public, but to the extent that a record is expressly exempt

from disclosure, access may be restricted under 2 N.N.C. § 85:

1. Administrative staff manuals, instructions to staff and statements of policy;

2, Records documenting a contractor's or private provider's compliance with the terms of a
contract with a governmental entity;

3. Contracts entered into by a governmental entity;

4. Any account, voucher or contract that deals with the receipt or expenditure of funds by a
governmental entity;

5. Correspondence by and with a governmental entity in which the governmental entity

determines or states an opinion upon the rights of the Nation, a political subdivision, the
public or any person;

6. Empirical data if contained in drafts if:
a. The data is not reasonably available to the requester elsewhere in similar form;
and
b. The governmental entity is given a reasonable opportunity to correct any errors or
make non-substantive changes before release.
7. Drafts that are circulated to anyone other than a governmental entity, a federal agency if

the governmental entity and the federal agency are jointly responsible for implementation
of a program or a contractor or private provider;

8. Drafts that have never been finalized but were relied upon by the governmental entity in
carrying out action or policy;
9. Arrest warrants after issuance, except that, for good cause, a court may order restricted

access to arrest warrants prior to service;

10.  Search warrants after execution and filing of the return, except that, for good cause, a
court may order restricted access to search warrants prior to trial;

11.  Records that would disclose information relating to formal charges or disciplinary action
against a past or present governmental entity employee if;

a. The disciplinary action has been completed and all time periods for administrative
appeal have expired; and
b. The formal charges were sustained.

EXHIBIT D



C. The list of public records in this sectian 's not sxhaustive and should not be used to limit access
to records.

§85. Protected records
A The following records are arivate ar stherwise arotected and shall not be considered public for

purposes of required aisciosurs:

1.

2.

10.

11.

12.

13.

14.

15.

16.
17.

Records concerming zn individuar's siaitility for social services, welfare benefits or the

determination or benetit jevess:

Records containing cata on individuais cescribing medical history, diagnosis, condition,

treatment, evaluation or simiiar mecical aata, including psychiatric or psychological data;

Records concerning = current ar formrer amployee of, or applicant for employment with, a

governmental entity thar wouid ciscicse that individual's home address, home telephone

number, social secunty numper. insurance coverage, marital status or payroll deductions;

Records concerning a currsnt cr ‘ormer smployee of, or applicant for employment with, a

governmental entitv "'fc.Lcma uG"'Dr?‘T"lT"‘e evaluatlons and personal status information

N.N.C. § 84(A)(2‘. cr ':‘(“,‘,

Records describing zn inaivicuat's financas, except that the following are public:

a. Records cescribec in 2 M.M.C. 3§ 34(A);

b. Navajo Naiicr Scznomic Siscicsurs Statements filed with the Ethics and Rules
Office by siectsa nutiic orficiais =nd candidates for elected public office, pursuant
to 2 N.N.C. 3 378z

C. Loan appiicaticns 7or f\iave;c- Nation loans to elected public officials and appointed
public officiaie sucmitiea <o “he Zovernment Services Committee for approval,
pursuant ic Sscticn 7/ of the Personal Loan Operating Policies and Guidelines,
approved oy ~esaiution CLC-5-38: or

d. Records ihat must be giscioses i1 accordance with another statute or duly adopted
rules and rzguiaticns of 2 "cver""'r'ental entity.

Attorney-client priviiegea infarmation. .wiaterials and work-products, including the mental

impressions or legal thecries or T af.tcmey or other representative of a governmental

entity;

The negotiating scsiticn =7 sie Mavaic Nation before a contract, lease or other agreement

is entered into;

Records prepares ov or on senalf of 2 gavernmental entity solely in anticipation of

litigation that are not avaiiagie uncer T1s rules of discovery;

Information, resesrc ana discussions canducted by the public bodies of the Navajo

Nation during exscuiive sessions:

Memoranda pregzarsc oy stafl ana usec n the decision-making process by a judge or a

member of any ctiier socay cnargea by iaw with performing a Quasi-judicial function;

Information receivea in rssponse ¢ an invitation for bids or request for proposals before a

contract is awardeg. Sucn imformatan wiil also remain unavailable to the general public

after a contract is =niersa inta crevideg iat the information contained in the bid or
proposals is propristary in namre or sinerwise to remain confidential at the request of the
person submitting the oig or Srocosar

Information containea wiitiin or retated 1o a contract, lease or other agreement which is

proprietary in nawirs or ctherwise @ rsmain confidential at the request of any party to the

contract, lease ar oier agresment

Records of a governmental sucit agency ralating to an ongoing or ptanned audit until the

final audit is releases:

Records which ar= szzieq or ctherwise orotected by court order due to the sensitive

nature of the reccra in wricit tite orivacy interest of the person outweighs the public

interest in the informatian:

Records to which accass Qs ;Wmmca. gursuant to court rule or as a condition of

participation in & state or Tegerat oragrant ar for receiving state or federal funds;

Drafts, unless otherwise ciassifiez as sunlic;

Information relatec ¢ s iccatcn individual member of any threatened or

endangered species. such that thar inaividual member could be placed further at risk;
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18. Information which cannot be released without interfering with an individual's right to
exercise or practice his chosen religion;

19. Information otherwise protected by applicable laws;

20. Other records containing data on individuals the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy.

Upon request, a governmental entity shall disclose a private or otherwise protected record as

provided for in 2 N.N.C. § 86.

§86. Access to protected documents
Upon request, protected records will be available for disclosure as follows:

information shall be available for criminal and civil law enforcement for prosecution purposes,
internal audit, as a result of a court order, to further an individual's medical treatment and to
address public health needs.

Information relating to an individual shall be available to the individual who is the subject of the
record, or if a minor, shall be available to the parent or guardian subject to any applicable court
order.

Individual records may be released to third parties with the written permission, by means of a
notarized release, of the individual who is the subject of those records, or his or her parent or
legal guardian if a minor.

Individuai records may be used for statistical and other purposes provided that any information
which could be used to identify the individual specifically is removed or withheld.

Information about an individual will aiways be available to other Navajo Nation governmental
entities subject to the general restrictions above.

Before releasing a protected record, the governmental entity shall obtain evidence of the
requester's identity.

Before releasing a protected record, the governmental entity shall inform the requester that he
or she is prohibited from disclosing or providing a copy of the protected record to any other
person and shall obtain the requester’s written acknowledgment of this prohibition.

§87. Segregation of records
A

Notwithstanding any other provision in this subchapter, if a governmental entity receives a
request for access to a record that contains both information that the requester is entitled to
inspect and information that the requester is not entitled to inspect, and, if the information the
requester is entitled to inspect is intelligible and able to be segregated, the governmental entity:

1. Shall allow access to information in the record that the requester is entitled to inspect
under this subchapter; and
2. May deny access to information in the record if the information is exempt from disclosure

to the requester, issuing a notice of denial as provided in 2 N.N. C. § 89.
If there is more than one subject of a protected record, the portion of the record that pertains to
another subject shall be segregated from the portion that the requester is entitled to inspect.

§88. Procedures

A.

B.
C.

Every person has the right to inspect a public record free of charge, and the right to take a copy
of a public record during normal working hours, subject to subsection (H).

All records are public unless otherwise expressly provided by statute.

A person making a request for a record shall furnish the governmental entity with a written
request containing his name, mailing address, daytime telephone number, if available, and a
description of the records requested that identifies the record with reasonable specificity. The
request for information shall be addressed to the governmental entity primarily responsible for
compiling such records.

A governmental entity is not required to create a record in response to a request. However,
upon request, a governmental entity shall provide a record in a particular format if:

1. The governmental entity is able to do so without unreasonably interfering with the
governmental entity's duties and responsibilities: and
2. The requester agrees to pay the governmental entity for its additional costs actually

incurred in providing the record in the requested format.

EXHIBIT



Nothing in this section rzauires = governmemat entity to fulfill a person's records request if the

request unreasonably cuniicarss arior recoros requests from that person.

Within 90 days, the governmentai ity snaii respond to the request by:

1. Approving the request zra oroviding e record;

2. Denying the request zv srovicing & whtten explanation of why the record is protected
from disclosure. :n making sucn astsrminations, the governmental entity shall consult
with the Departmient of Lustics: 2r

3. Notifying the recuester tnar it Zoes ot maintain the record and providing, if known, the
name and addresz =7 “hs sovernmerna: sntity that does maintain the record.

In the event that the gavernmenial snitv dstermines that the requested record is protected from

disclosure, or fails to rescona o e rscuestwithin the 90 day period, the requesting party may

make application to the District Courr. as aetined at 7 N.N.C. § 253, in accordance with the
proper processes of the -Zcurz “or zn oroer campelling the release of the record.

1. This application must mest the netics and filing requirements of the Navajo Nation
Sovereign Immunity Act.  N.M.G. S at seq.

2. Any person whc may 1ave an it maintaining the confidentiality of the record may
appear and denmmonstrate the neeg Tor maintaining the confidentiality of such record.

3. In determining the svaiizniiity of 2rv record requested, the District Court shall apply the
standards set far:it in 2 M.M.C. 38 34 =na 85.

The Navajo Nation mav ss=sess the reasananie costs for photocopying and other activities

associated with providing the recora zgainst ihe person requesting the record.

The implementation of ‘he Navaja Natiarn =rivacy and Access to Information Act shall be subject

to rules and regulations zuiv scopied av the 2avernment Services Committee. Records

released may be subjes: 15 reascnatie resuictions on use, pursuant to such rules and

regulations of the Governnient Servicas Zormmiitee.

§89. Denials

A.
B.

If the governmental eniitv asmes e rsguest in whole or in part, it shall provide a notice of
denial to the requester =iifier: 1 -2r tv sending the notice to the requester's address.
The notice of denial shaii ccrrain e folicwing :rformation:

1. A description of the recarg or sortions <7 the record to which access was denied,
provided that the aescriotion daes not cisclose protected information;

2. Citations to the grovisions of this subcnaoter, court rule or order, state or federal statute
or regulation that =xermor the reccra <r sortions of the record from disclosure, provided
that the citations cc nor ciscicse orotected information;

3. A statement that = ; r &g 1he -ignt to make application to the District Court for
an order releasing e rscoro and e time limits for filing the application.

Unless otherwise requirsz v 2 court of compezant jurisdiction, a governmental entity may not

destroy or give up custoay or anv recara to wrtich access was denied until the period for an

appeal has expired or the si1a oT if1e 30DESIS Srocess.

§90. Ordinances Adopted in Compliancs witnh Suncnaniar
ini

A.

m O O

Each governmental entitv may =ccor a7 sroinarce or a policy applicable throughout its
jurisdiction relating to informaticn oraciicas inciuding access, denials, segregation and appeals.
If any governmental eritv cces et adoot 2na maintain an ordinance or policy, then that
governmental entity is subiect I this subchanter.

Notwithstanding the adooticn of an crginancs 2r policy, each governmental entity is subject to 2
N.N.C. §§ 83, 84 and 8E.

Each ordinance or policy snail 2siziish access criteria, procedures and response times for
requests to inspect or abtain r=ccros o7 the gcvernmental entity and time limits for appeals.
Each ardinance or policv snall ssizniisit 2n zopeals process for persons aggrieved by, the
access decisions, allowing oetiticn tor ‘uaiciai review to the District Court as set forth at 2 N.N.C.

§ 88(G).

§91. Criminal Penalties

A.

A public employee or othtsr sersarrwno ras jawtul access to any protected record under this
subchapter, who intenticraity siscioses cr orovides a copy of a protected record to any other
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person is guilty of an offense and upon conviction thereof shall be punished by a fine of not less
than $1000 nor more than $5000.

It is a defense to prosecution under subsection (A) that the actor released protected information
in the reasonable belief that the disclosure of the information was necessary to expose a
violation of law involving government corruption, abuse of office or misappropriation of public
funds or property.

A person who, by false pretenses, bribery or theft, gains access to or obtains a copy of any
protected record to which he is not legally entitled is guilty of an offense and upon conviction
thereof shall be punished by a fine of not less than $1000 nor more than $5000. No person shall
be guilty who receives the record, information or copy after the fact and without prior knowledge
of or participation in the false pretenses, bribery or theft.

A public employee who intentionally refuses to release a record the disclosure of which the
employee knows is required by law or by final un-appealed order from a governmental entity or
a court is guilty of an offense and upon conviction thereof shall be punished by a fine of not less
than $1000 nor more than $5000.

§92. Civil Penalties

A.

A non-Indian who has lawful access to any protected record under this subchapter, who
intentionally discloses or provides a copy of a protected record to any other person is subject to
civil penalties of not less than $1000 nor more than $5000.

It is a defense to a civil action under subsection (A) that the non-Indian actor released protected
information in the reasonable belief that the disclosure of the information was necessary to
expose a violation of law involving government corruption, abuse of office or misappropriation of
public funds or property.

A non-Indian person who by false pretenses, bribery or theft, gains access to or obtains a copy
of any protected record to which he is not legally entitied is subject to civil penalties of not less
than $1000 nor more than $5000. No person shall be subject to civil penalties who receives the
record, information or copy after the fact and without prior knowledge of or participation in the
false pretenses, bribery or theft.

A non-Indian public employee who intentionally refuses to release a record the disclosure of
which the employee knows is required by law or by final unappealed order from a
governmental entity or a court is subject to civil penalties of not less than $1000 nor more than
$5000.

Any non-Navajo person within the Navajo Nation's jurisdiction, as defined at 7 N.N.C. § 254,
having been found to be in repeated violation of this subchapter may be subject to the
exclusionary provisions of the Navajo Nation, as provided at 17 N.N.C. § 1901 et seq.
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EXHIBIT "B"
GSCAP-27-99

RESCIUTION OF THE
GOVT?NMEZ\?T'r IZEVICES COMMITTEE
OF TEHE NAVASUT ¥ATION COUNCIL

Recommending Thzat :ze Navaioc Nation Council Adopt
the Navajo Naticn -z-vacv :inc .ccess To Information Act

WHEREAS :

1. Pursuacz -z I .M.Z. §341, the Government Services
Committee is establishzo 2204 —zz-ad as a standing committee of
the ©Navajo Nation Couzcz. 1T ke authorlty, to monitor and
coordinate the activizi=zs :Z =1_ Zivisions and department of the
Executive Branch; and

2. Pursuano= §343(B) (5), the Committee 1is
authorized to recommenz = to the Navajo Nation Council
on matters within the I:zm: 'z ~“-x-sdiction; and

3. The Govzromsnt 3Ssrv_zes Committee of the Navajo
Nation Council recogn;: s =R zamocratic form of government
requires that informzac : : to government operations be
accessible to the pubf' wnils =—=specting individuals right to
privacy. As such, a gen K i-czble Navajo Nation Privacy and
Access to Informatiorn = : =sary to provide the general
public with a means tc =zcc=sss s and information relating to
the operation of the Ilavaz: czzx while preserving the privacy
interests of individuzis znc snT_Zies.

NOW THEREFORE BE IT RESCLVED TEAT:

1. The Govsroment Z=zr7iczs Committee of the Navajo
Nation Council hereby = i —==zt the Navajo Nation Council
amend Title II of the ° t=cz Code by adopting the Navajo
Nation Privacy Act anc =z IznZormation Act as provided in

Exhibit "A", attached heﬁ:__ znc Iznccrporated herein.

2. The Zf=rvzz2s Committee of the Navajo
Nation Council further : 227 inclusive training sessilons
be provided to all : ~ Jzzzzz  governmental entities and

political subdivisions 1mplementatlon of the Navaijo

Nation Privacy and Acces

IERTITICATION

Z= Zoregoing resolution was duly
considered by the Gcr= zes Committee of the Navajo
Nation Council at a ZIZ:z_. t==ting in Window Rock, Navajo
Nation (Arizona), at whzz: = zTuczim vas present and that same as
passed by a vote of € iz Zzvcz. [ <pposed and 0 abstained, this

13th day of April 1999
,/W eawmc/%

. Keeswood, Sr., Chairperson
Sorsrmmant Seerces Commlttee

I hereby cerzZ=Z7 ztzzx

-

Motion: Johnny Naize
Second: Orlanda S. Hodc=
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EXHIBIT “C"
JCAP-4-99

RESOLUTION OF THE
JUDICIARY COMMITTEE OF THE
NAVAJO NATION COUNCIL

Recommending That the Navajo Nation Council Adopt
the Navajo Nation Privacy and Access to Information Act

WHEREAS :

1. Pursuant to 2 N.N.C. §571 (&) (B), the Judiciary
Committee is established and continued as a standing committee of
the Navajoc Nation Council with oversight responsibilities for
operation of the Judicial Branch; and

2. Pursuant to 2 N.N.C. §574 (E) (2), the Committee is
authorized to review legislation and make recommendations
regarding any proposed or current laws, procedures and regulations
affecting or creating any impact on the Judicial Branch; and

3. The Judiciary Committee of +the ©Navajo Nation
Council recognizes that a democratic form of government requires
that information related to government operations be accessible to
the public, while respecting individuals right to privacy. As
such, a generally applicable Navajo Nation Privacy and Access to
Information Act is necessary to provide the general public with a
means to access records and information relating to the operation
of the Navajo Nation while preserving the privacy interests of
individuals and entities.

NOW THEREFORE BE IT RESOLVED THAT:

The Judiciary Committee of the Navajo Nation Council
hereby recommends that the Navajo Nation Council amend Title II of
the Navajo Nation Code, by adopting the Navajo Nation privacy and
Access to Information Act, as provided in Exhibit "A", I attached
hereto and incorporated herein.

CERTIFICATION

I hereby certify that the foregoing resoclution was duly
considered by the Judiciary Committee of the Navajo Nation Council
at a duly called meeting at the Fort Defiance Chapter House, Fort
Defiance, Navajo Nation (Arizona), at which a quorum was present
and that same was passed by a vote of 5 in favor, 0 opposed and 0
abstained, this 13th day of April, 1999.

7 Chairperson
Judiciary Committee

Motion: Lee C. Begay
Second: Leo Gishie
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POLICIES AND
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Chapter property.
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IL.

I1I.

COVE CHAPTER

PROPERTY MANAGEMENT POLICIES AND PROCEDURES MANUAL

AUTHORIZATION

A.

Pursuant to 26 N.N.C. § 101 (A), the Chapter hereafter referred to as Chapter is
required to formulate, implement and operate under a Five Management System
to ensure accountability. Accordingly, The Chapter has developed policies and
procedures for the Five Management Systems consistent with applicable Navajo
Nation Law.

Pursuant to Chapter Resolution #COV-13-013, the Property Management
Policies and Procedures Manual (hereafter “Property Manual”) is hereby
approved.

PURPOSE AND SCOPE OF POLICY

A.

These policies sets forth the authority, principles and policies governing the
accounting for all chapter property in terms of dollar value, units and their
location(s); and prescribes the chapter administrative functions and chapter
officials’ policy-making functions within the Chapter. These policies also
provide the basis for the implementation of the general supervision over
procedures necessary to organize and protect all chapter assets, through the
maintenance of records and performance of inventories, thereby ensuring the
provision of adequate and economical warehousing, receipt and delivery of
chapter property.

This Property Manual is applicable to all employees and members of the
Chapter, including Chapter officials, who shall monitor property management to
ensure that property records are maintained and that this policy is enforced.

This Property Manual shall apply to all employees and members of the chapter,
including Chapter officials, who shall ensure that all handling of Chapter
property is done accordance with the principles detailed in the manual.

These policies and procedures are intended to provide adequate and accurate
information for chapter reporting activities, help justify how resources are
utilized, serve as an important internal control measure, help document important
decisions, and provide a history of the operation and maintenance of Chapter

property.

These policies and procedures shall ensure that all activities are supported with
proper and accurate documentations, serve as an efficient and effective tool to
minimize duplication of property acquisition, and provide adequate safeguards
for Chapter property.

APPLICABLE LAWS

The Chapter shall comply with all applicable State, Federal and Navajo Nation law.
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Iv.

GENERAL STATEMEXNT OF POLICTES

A.

The Chapter staff znd “haprer TfScials shall be charged with responsibility to
ensure accurate inventerv conmrol ana safekeeping of all Chapter property. In the
event of loss, the Chaprter starf and Chapter Officials shall be prepared to show
the precautionary aczons taken to guard against loss, damage, theft, etc. The
Chapter shall mainrain adecuare nsurance coverage. Liability insurance coverage
shall be mandatory, “viiere reguires v law. All Chapter property is for Chapter
business only.

An individual wili not Se assigned tc 2 duty that will separate him from property
for which he is respensibie. [naivrduais may be required to assume accountability
for property remoteiv ocareg. n sucn instances, they are required to maintain
records which wilt u_ow at ail imes tae general location of such property and the
individuals responsinie “or ‘13 care ana safekeeping.

The sale, gift, loan or e‘"'nangﬁ or oter disposition of any chapter property not
specifically authorrzea 5v apuiicanie Navajo Nation law, the Chapter’s Five
Management Systemr or otzer directves issued by the Chapter is illegal.

Any person who. withour autmorriv. sells or otherwise disposes (via loan,
exchange, or gift) or Chaoter oroverty or through neglect allows Chapter property
to be lost, or damaged. deswoved. soid or wrongly disposed of, may be lawfully
punished pursuant 10 Navaio MNaton law.

All Chapter properztv snaii >e :denuzied by marking and/or tagging unless such
marking would irmparr the amiity of the tem.

The Chapter properzy records wiii ‘nciude serial numbers, quantity, condition and
insurance for proper -dentitication -T z2ms and to ensure proper reporting of any
losses.

All Chapter property snaii e <eor on the Chapter premises, except where it has
been approved for ciner ‘ccanens oy Ziie Chapter Manager.

All property discoversa upon anmual mventory (tagged or not) shall be accounted
for and recorded as Chapter sroperty. i shall be the duty of the Chapter Manager
to report the existence or discovery >f property as indicated to safeguard and
secure such property ntii iny 'egaiiv “esponsible individual or proper authority
assumes pOSSesSicn oT 3aid JTODErTy.

No rewards, favors. zitis or other Torm of remuneration shall be received from
any vendors, contractors. :ndividuai or Tirm, or any other sources having relations
with the Chapter.

All property and :cuipmrert o7 2 7aln of more than $1,000 shall be capitalized

and recorded in the Chaprer’s Capmal ~sset ledger.

i Property Manual - NNDOJ FINAL.



All non-Capital expenditures shall be included in a Chapter-approved budget and
recorded as an expense in the year of their purchase. At year-end, the capitalized
asset shall be transferred to the Capital Assets Account Group ledger.

All individuals shall comply with the Procurement Policies and Procedures
Manual for any and all acquisitions of property.

V. GENERAL DUTIES AND RESPONSIBILITIES

A.

Chapter Administrative Responsibilities:

The Chapter administrative staff shall follow the duties and responsibilities
prescribed in their Property Manual or other applicable policies and plans of
operation and shall comply with all administrative policies and procedures
enacted by the Chapter, in accordance with applicable law.

1. The Chapter Manager shall:

a.

Be entrusted and accountable for all Chapter property and shall be
the designated property custodian.

Co-sign all checks for payment to vendors, along with the Chapter
Secretary/Treasurer, and the Chapter President if the
Secretary/Treasurer is not available.

Verify all purchase requisitions to assure purchase costs -are
reasonable, that materials as suitable, and that the quantity and
intended use of any property purchased by the Chapter is in the
best interest of the Chapter.

Keep both general and subsidiary ledgers for all Capital Assets
owned, and which should permit a reconciliation of the detailed
subsidiary ledger account amounts with the summary amounts and
other accounts in the general ledger.

Reconcile the chapter inventory list maintained by the
Administrative Assistant on an annual basis, and the re-sale
inventory on a monthly basis.

Have the discretion of maintaining a separate inventory for assets
not meeting the capitalization requirements, which will be
expensed when purchased.

Acquire Chapter property on an installment plan, with the approval
of the Chapter membership.

Be responsible for assuring rental equipment is used for its

approved purpose and that the Chapter approved rental fees are
enforced.
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2. The Admirmsranve Assistant shall:

a.

Prepare he paperworx necessary for the acquisition of property
ancd squIpment inciuding:

(1. Obtain advance approval from the Chapter Manager and
_zapter orficiais for transactions regarding Chapter
TCDEITY.

(2).  “repare ourcmase requisitions, issue purchase orders,
:onduct  ‘nspectons of equipment purchased, verify
SoTIDiete OTAeErs per invoices, receive reports and process
2aVITEnts.

Conaucr 2 ohyvsical inventory count for property and equipment on
an znmuat sasis. and —or vesale inventory, a physical inventory on a
montiniy Hasis.

B. Chapter Official cversignt responsibiiity:

1. The Chapter 2rzsident snail:

a.

orx cicsely wima the Vice-President and Secretary/Treasurer, to
ensure that The "haprer administration is adequately meeting the
chanrers directives acc =xpending funds according to conditions of
the Zudger msmuctions Manual and/or the Chapter’s annual
buagezary Sopiecuves on a quarterly basis, and will report to the
Chaorter mempersnin.

In -3¢ zosemce oT ze Secretary/Treasurer, may co-sign chapter
checiks with a nustricanon memorandum.

Sign aii contracts. rzsoimions and other documents on behalf of the
Chanprer atier approval ov the Chapter membership.

Mornitor and review croperty management and activities of the
Chaprer aaministratzon on a quarterly basis.

Heir -ssoive any Ziscrepancies, irregularities or illegalities in the
PrODerTy COnsi Drocess.

2. The Chapter “/ice-President sihail:

a.

In the =venr o7 an untoreseen situation, assume delegated duties
and -ssponsibiiities of the Chapter President for a reasonable time
pericd. or intii the President is available.

Assist in The review ot the Chapter Property control process on a
q

1ATTEr Y J4sSis.
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VL.

3. The Secretary/Treasurer shall:

a. Monitor the maintenance of an accounting system to ensure
accountability of all funds and expenditures, and shall report all
financial activities to the Chapter President and membership on a
monthly basis.

b. Ensure that the chapter administration prepares monthly financial
reports of all transactions and expenditures of the chapter by
categories.

C. Co-sign Chapter checks along with the Chapter Manager.

d. Monitor and review the Chapter's property control records on a
monthly basis.

€. Work towards resolving any discrepancies, irregularities, or
illegalities in the property control process.

PROPERTY ACQUISITION

A. Policy:
The Chapter may acquire personal and real property through purchase, donation,
transfer, or abandoned property found within the Chapter’s premises or
jurisdiction.

B. All property purchases shall follow the Chapter's Procurement Policies and
Procedures Manual where applicable.

C. Procedures:

The following procedures will apply for all property acquisitions:

1. Property:

a.

Procedures:

(1).  The Chapter Manager may acquire or purchase property
and equipment through use of cash and/or credit, or on an
installment/lease plan, with the approval of Chapter
Officials and membership.

(2). The Administrative Assistant shall prepare all the necessary
documents (Refer to Procurement Policy and Procedures)
to initiate the purchase of property and equipment.

(3). The Chapter Manager and Chapter President shall sign
property acquisition documents on behalf of the Chapter
upon approval of the Chapter membership.
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(4). The _icmimisiraiive Assistant shall obtain advanced
roprovat ov he Chapter Manager, prepare the fund
zporoval Torm and purchase requisition, issue any purchase
oraertsy, nspect goods, complete the receiving report,
—aintain 2 complete property identification sheet, and
STOCESS JAVIIEnTS.

(5). The Chaoter Manager shall review all documents for
:ommieteniess znd co-sign the check for payment, along
vitn ae secrerary/Treasurer.

(6).  “¥hen 2 service. maintenance, or purchase agreement is set
1D Wil & vencor. installment payments may be made. The
~gmnisianve Assistant shall prepare and process a Fund
~ooroval ot FAF) in accordance with the Procurement
Poiicies ama “rocedures, Section VII (C). Subsequent
oavments wiil oe made in the same manner.

(7. _son acgumsiten of any property, the Chapter Manager
:nall ‘mmmeciarery update the property records/inventory to

-=Tiect The acguisition.

(8. _non acceprance, the Administrative Assistant shall tag
ang record e property in the appropriate general and
supsidiary ‘eagers along with all Capital Assets owned.

Acceptance o7 donation Or ZITs:

Poiicv:

All icnatons oF ‘rems or gifts of property and equipment shall be
addressea in wrming -0 the Chapter Manager and/or the Chapter
Presigent.

Procecures:

It zhall e ne -esponsinility of the Chapter Manager to accept or
reiect the Gonated sroverty or equipment offered to the chapter.

(1. The Chaprer vianager shall assess the proposed offer or
domation. and advise and consult with the Chapter Officials
soncermng he zosts or benefits of accepting the proposed
2TIEr 0T QOnaton.

(2).  oon accerrance, the Chapter Manager shall estimate the
iue or e Jcnated property or equipment based on fair
narket vaiue at the time of the donation.

2 Property Manual - NNDOJ FINAL.



(3). Upon acceptance, the Administrative Assistant shall tag
and record the property in the appropriate general and
subsidiary ledgers along with all Capital Assets owned.

3. Abandoned or found property:
a. Policy:

It shall be the policy of the Chapter that any and all property found
and/or abandoned shall become the property of the Chapter, at the
discretion of the Chapter Manager in consultation with the Chapter
Officials.

b. Procedures:

(1). The Administrative Assistant shall inform the Chapter
Manager and Chapter Officials about the found property
immediately, and if the owner can be identified, request
that the owner claim the property within thirty (30)
calendar days.

(2). The Chapter Manager, in consultation with the Chapter
Officials, shall determine whether the property or
equipment found or abandoned within the boundaries and
jurisdiction of the Chapter shall become the property of the
Chapter in the event there is no claim.

(3). Upon acquisition of any abandoned or found property, the
Chapter Manager shall estimate the value of said property
based on its fair market value at the time of discovery.

(4). If the property or equipment is unacceptable as Chapter
property, the property will be turned over to the local police
department or otherwise disposed of by the Chapter.

(5). The Administrative Assistant shall tag and record the
property in the appropriate general and subsidiary ledgers
along with all Capital Assets owned.

4. Property and/or Equipment Transfer:
a. Policies:
1. A suggestion for transfer of property and equipment to the

Chapter shall be addressed in writing to the Chapter.

2. The Chapter Manager shall be responsible for the
acceptance or rejection of the transferred property or
equipment offered to the Chapter.
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b. Procegures:

1. ~he hanter vanager shall assess the proposed transfer and

sonsuit with the Chapter Officials concerning the costs or

seneiits of zccepting or rejecting the transfer of property or
squipment.

!\.)

The Chaoter vianager shall estimate the value of the
ransterred property or equipment based on its fair market
vatue at the tirze the transfer is proposed and accepted.

1.4}

f accepreg and ransferred, the Administrative Assistant
snail tag arnd rscord the transferred property or equipment
= Tne approvriate general and subsidiary ledgers including
‘he (apiral assers.

VII. PROPERTY IDENTIFICATION, CLASSIFTICATION AND RECORDS

A.

Policy:

The Chapter shali mamrain a commiete. detailed and accurate identification of all
chapter properties ar aii times. The Chapter Physical Equipment Inventory form
shall be reconcilea anmmaiiy ot upen 2 change of the Chapter Manager within the
chapter administrazon.

1. All updates or ~sviews siail ake Jlace upon the hiring, new elected terms,
resignation, or termmmanon 0T 1€ Chapter Manager, Chapter Officials or
Chapter Admim:siration w0 account or all property and equipment.

2. All properties o7 “he «“aanter snail ~e identified, classified and recorded on the
Chapter Physica: Zgquinment invemory form.

3. All properties ot the Chaorer :nail be tagged with the Chapter’s property
number.

Procedures:

The following procedurss shail =nsure all property is identified, classified and
recorded in the Chaorer Phvsicai nventory form.

1.

The Administrative *ssistant snaii be responsible for classifying all chapter
property into the roileowing catezores:

a. Expenaanie
(1). Suppues
(2).  Matemais

b. Nen-=xpendabnie 1 Capiraiized, value of more than $500):
(1. Tool
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(2). Fumniture
(3). Equipment

C. Property (Capital Asset, value at $5,000 or more):
(1). Tools
(2).  Furniture
(3). Equipment

d. Real property (Capital Assets, value at $5,000 or more):
(1). Improvement
(2). Building
(3). Land

The Administrative Assistant shall record the proper classification of
chapter property on the Capital Asset Inventory sheet which shall contain
the following information:

a. Property numbers g. Condition m. Fund Source

b. Description h. Last inventory n. Date of disposition
c. Classification i. Date acquired 0. Method of disposition
d. Serial number j- Procurement documents p. Amount of proceed
e. Acquisition cost k. Invoice number q. Account credited

f. Value 1. Vendor r. Disposition posted by

The Administrative Assistant shall assure that the property identification,
availability, and location of Capital Assets are recorded on the Capital
Assets Inventory Sheet, and filed securely in a locked safe.

If the date of purchase or purchase price is unknown, the beginning fiscal
year date shall be utilized, with a specific notation regarding the
substituted date. If the date of purchase price is unknown, it will be
estimated at the current fair market value. Also the value of donated
equipment shall be estimated based on fair market value at the time of
acquisition and the total value of all listed property and equipment shall be
recorded in the Capital Asset account.

The Chapter Manager shall record in the Chapter’s accounting records and
financial report statements on the Chapter’s Capital Assets in accordance
with the following example:

a. The General Ledger — Capital Assets

DATE ITEM REF DEBIT CREDIT BALANCE
12/1 Beg. Bal. 35,000
12/31 | Machinery & Equipment | GF | 45,000 |
12/31 | Office Equipment GF

20,000 100,000

Subsidiary Ledgers are detailed records and amounts of individual
property items listed as Capital Assets (buildings, infrastructure or
improvements other than buildings, machinery and equipment, and
construction in progress). These ledgers permit for the reconciliation
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between ﬁ:e Zeneral _cager ;_d Subsidiary Ledgers. The following are
examples cT Cariral A ssers subsidiary ledgers.
b. Fixed Asser Subsidiary Ledger-Machinery & Equipment: L
DATE "TEM REF. | DEBIT CREDIT BALANCE
12/1 Seg. 3al 25,000
12/31 | SMIC THUCXK GF | 10,000 35,000
12/31 | JE=77 T CK GF | 10,000 45,000
c. reg Asser Subsiciary Ledger-Office Equipment:
DATE TEM REF. DEBIT CREDIT BALANCE
12/1 Seg. 3al 10,000
12/31 BM TOMPUTER GF 5,000 15,000
12/31 CONFE M TA21= | GF 5,000 20,500
d. Fixea Capmral Asser zventory form:
[ Tk NN sertat _—esc. | Cond. | Date Purchase Date Va | Salv. Locat
Property# | Promerty= = of Price of lue | value ion
Purc Depo
—
—

The Capitat ~sset Inventory o
summary 7 aii

apraiizea

VIII. INVENTORY OF PROGFERTY

A.

Policy:

™ is an accounting record which displays a

oroperty. Generally, this information is
obtained from ~he Chaprer s Zhysical Equipment Inventory Form.

The Chapter shail -ongucr inc mamtain a complete, detailed and accurate
physical inventorv o7 ~he Caaprer nroverty assigned and shall reconcile the entire

property list anmuaiiv.

Chapter Adminisiration.

1. An update anc r=view snall 2e ¢

or ipor 2 change of the Chapter Manager within the

cmpleted upon the hiring, new elected term,

resignation, or rermmination oT he Chapter Administration and Chapter
Officials.

Procedures:

1. The Chaprer >/Jdanager shaii conduct the physical inventory that will

involve an actmai observation and identification of each piece of property
using the C-apter Physicai nventory Form. A property condition check is
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a part of the inventory count and shall be recorded on the Chapter Physical
Equipment Inventory form.

2. The Administrative Assistant shall ensure that all pertinent records and
documentation of all Chapter property are kept on file including invoices,
warranties and titles.

3. At the beginning of each fiscal year the Chapter Manager shall provide a
copy of the most current inventory listing to the Navajo Nation Risk
Management Department, or whenever there is any new acquisition or
disposition of any property covered by the Risk Management Department,
including any equipment, vehicles, etc., and any real property such as
land, buildings and improvements.

4. The Chapter Manager shall consult with the Navajo Nation Risk
Management Department annually as part of the budget process, to
determine insurance costs and available appropriations, and to ensure that
the Chapter’s entire inventory is properly insured at all times and that
property identification requirements are sufficient to meet replacement
requirements.

5. The Chapter Manager shall reconcile and adjust the inventory count and
listing for accuracy and completeness on an annual basis or at the time of
acquisition or disposition.

IX. LOST,STOLEN OR DAMAGED PROPERTY

A.

Policy:

Pertinent records and documentation of all Chapter property shall be kept on file
including invoices, warranties and titles to ensure protection against property lost,
stolen or damaged.

1. To prevent loss, theft or damage of any Chapter property, all property
shall be secured in its proper place at all times.

Procedures:

1. The Administrative Assistant shall check all locations to ensure the asset
has not been misplaced, loss, stolen or damage.

2. The Chapter Manager or Administrative Assistant shall immediately
notify law enforcement and obtain a written police report on the missing,
stolen or vandalized asset.

3. The Chapter Manager shall immediately notify the chapter officials of the
incident.

4. The Chapter Manager shall submit a memorandum and a copy of the
police report along with all essential information regarding the property to
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the Navaic “auon Risk Vianagement Department, Window Rock,
Arizona.

5. The Admimsirarive Assistant snall compile all information from the latest
physical invenrory Tor Tie surcose of providing an estimate of the cost of
the items(s; :har ‘were swoien. andalized or damaged, to Risk Management
Department -cr 2ossibie revairs or replacement.

6. The Chapter Mianager snail :axe possession of damaged and/or recovered
property from ~ze Chapter anc obtain any requisite cost estimate of (a)
repair cost or ‘03 Teviacement cost. The Chapter Manager shall
determine. sasec upon e =sumated repair or replacement cost, the
reasonablensss -0 reviace the camaged or recovered property.

7. The Chapter Vianager shail ~sview insurance records to ensure adequate
insurance coverage tor & new _apital Asset as acquired.

8. Any Chaprer vroperty -har is siolen or damaged shall be treated in the
same manner as ourined in “rocedures #1 - 7, above, if the Chapter
Manager determmines the term —¢ de of significant value.

X. PROPERTY MAINTENANCE AND STORAGE

A.

Policy:

All property and =gmoment shail have a preventive maintenance/repair schedule
and guidelines for -:e¢ se >r the croperty. The Chapter Manager shall be
responsible for the ieveicrment ind implementation of this policy and for
maintaining property -n chapter —remses unless temporarily relocated for repair
or rental:

Procedures:

1. Maintenancs of Faciiities:

a. Rourtme daintemance: The Chapter Manager shall provide a
maintenance :nd -cpair schedule for all Chapter facilities
inciuding, -ur nort [irmred to, the Chapter Administrative Offices,
Head 3tarr Suiidginmg, Senior Citizen Center, warehouse, and any
other buiiding or sucrure within the acreage legally set aside for

chacrer governmenr coeration.

b. The Chaprer shaii oe lable and responsible for the maintenance
and ~epairs o7 ail Chapter owned facilities, unless there is a
separate Tmaintenance agreement for said Chapter owned facility
with 2 Navaic Namon zovernment program or a county, state or

federai znmity.

c. The Chaprer >danager shall ensure the provision of routine
mainrenance as a preventive measure against damage and wear.
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2. Maintenance of Equipment:

a. Preventive Mainfenance

(1). The Administrative Assistant shall schedule and requisition
for servicing of all equipment including, but not limited to,
any computers, the photocopy machine, printer, fax
machine, and vehicles.

(2) All Chapter office equipment shall have a monthly
preventive maintenance schedule. If the product is on lease
to the Chapter, any agreement with the lessor shall provide
that the lessor supply the routine maintenance.

(3). The Chapter Manager shall monthly inspect all equipment
for proper maintenance and compliance with the
maintenance schedule.

4) The Chapter Manager shall ensure for reasonable security
to safeguard Chapter property.

%) The Administrative Assistant shall date and log all
maintenance performed on the Monthly Inspection and
Maintenance form.

b. Repairs:

(1).  The Administrative Assistant shall be responsible for the
scheduling and requisitioning of routine repairs of
equipment in accordance with the Chapter's Procurement
Policies and Procedures.

(2)  The Chapter Manager shall be responsible for emergency
repairs, in accordance with Section VI of the Chapter
Procurement Policies and Procedures.

(3)  The Administrative Assistant shall date and log all repairs
of any equipment.

XI. LOAN, RENTAL AND USE OF CHAPTER PROPERTY

A.

Policy:

No Chapter property or equipment shall be loaned or rented without the approval
of the Chapter Manager on a Chapter House Usage Form and after establishment
of a standard rental fee for each type of Chapter property and equipment. The
Chapter shall also require a deposit to cover cleaning, damage or loss of
equipment and shall not be responsible for any liability or damages whatsoever
caused by the Lessee’s negligence or failure to comply with the applicable

15 Property Manual —- NNDOJ FINAL.



standard of care for anv acmvities under the Lessee’s control, or for the Lessee’s
failure to comply vith any zppiicasie Chapter policies or Navajo Nation law.
Any liability of the “azter or <he Navajo Nation shall be strictly limited to those
damages available incer the Navajo Sovereign Immunity Act, 1 N.N.C. §§ 551 et
seq.

Procedures:

1. The Chaprer vianager snaii >e responsible for ensuring the equipment is
used for irs imrended -urpose and for enforcing the standard rental fees
established vy tire Charrer Membership, based on recommendations from
the Chapter Manager and siected officials.

2. The individquaiis;, :rmm or crzanization of the Chapter must fill out an
Equipmernt Xsmrai ~crm 2t sze Chapter Administration specifying which
Chapter equinment the inaivicual, group or organization wants to rent.

3. The Admirsirative Assistant shall be responsible for assisting and making
sure all documents and nrormation regarding the rental policies are
transmitteg and inderstood 5v the Lessee, including the deposit that is
required. The docummems snail ce forwarded to the Chapter Manager.

4, The Chapter Manager snail approve or disapprove the rental request based
on the avaiianie cocurments.

5. If approvec. :he _assee shali assume responsibility for the equipment and
its intended :se. ind snall -eturn the equipment at the specified time
agreed omn.

6. If the equinmment ‘s returmed dirty or damaged, or is lost, the Lessee shall

forfeit the deposit un o e cost for any cleaning, repair or replacement;
otherwise. e deposit snail oe returned to the Lessee upon return of the
equipmernt.

7. The Chaprer Manager snail oe aotified immediately if the equipment has
been damaged and shail Toiiow those procedures provide in Section X (B)
of the Provert Mamal.

8. The Chaprer Manager snaii nave the sole authority to approve any waiver
of fees basea on approvriate Jocumentation and policies for fee waivers
adopted bv the Chanter memupership.

Use of the Chapter Zouse.
1. Policies:
a. From <me 0 ime. Chapter and non-Chapter groups or

Orgamizanons. O ‘nd'.w’duals ,(the “Lessee”) may wish to use the
Chanrer House -aciiires to conduct activities for charitable and
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non-charitable purposes. Such groups or organizations shall be
required to obtain short-term liability insurance prior to utilizing
the facility, which can be obtained from the Navajo Nation Risk
Management Department.

If an individual(s) or group request to utilize the kitchen facility to
sell food or other items, either on behalf of the Chapter or
privately, the Chapter Manager shall approve these requests on a
Chapter House Usage Form (Exhibit "D"). No person shall handle
food to be prepared for consumption by the public without a valid
food handler’s permit, a copy of which shall be filed with the
Chapter Administration.

The Chapter shall not assume any responsibility for loss or theft of
any valuables of the Lessees or their Invitees, nor for any liability
or damages whatsoever caused by the Lessee’s negligence or
failure to comply with the applicable standard of care for any
activities under the Lessee’s control, or for the Lessee’s failure to
comply with any applicable Chapter policies or Navajo Nation law.
Any liability of the Chapter or the Navajo Nation shall be strictly
limited to those damages available under the Navajo Sovereign
Immunity Act, 1 N.N.C. §8§ 551 et seq.

The Lessee is responsible for making sure that all Chapter property
remains on the premises and that the area is clean before leaving.
It will be the Lessee's responsibility to pay for any damaged
property, and if the Chapter House is not cleaned, the Lessee will
forfeit the deposits and future utilization of the Chapter house
facilities. The Chapter Manager shall be responsible for making
that determination depending on the circumstances and damage
done.

The Lessees shall abide by the maximum number of occupancy
established for the facility.

The Chapter administration staff shall be authorized to establish
rules and regulations pertaining to telephone calls, water hauling
and other incidentals for the community members.

The Chapter Manager shall be the sole authority to approve any
waiver of fees, based on proper documentation and policies for
waiver of fees established by the Chapter membership.

The Chapter Manager and/or Chapter Officials shall reserve the
right to refuse any individual(s) the usage of the Chapter facility if
the individual(s) is behaving unprofessionally and using vulgar
language or profanity.

Facility usage for any political functions shall be subject to all
applicable fees and deposits with no refunds. .
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Procedures:

Potenmial _essees snail contact the Chapter Administration at least
tem ' 10) businmess davs :n advance in order to apply for Chapter
house usage. The -Acministrative Assistant shall provide the
Chaoter Taciiities usage agreement form and explain the conditions

ang TequIrements.

The Acmmsmanve <ssistant shall prepare all documents and
forwara o e Thapter Manager for consideration.

The Chapter ‘Manager shall review all the documents for
commieteness and cither approve or disapprove the request. If
demea. :he C'é:s.aprrer Manager shall provide justification for the
denial upon reguest.

The Chaorer Manager shall return all documents to the
Aarmmistranve Assisiant t who shall notify the potential Lessee.

The m;*me— ssistant shall record and file all documents
intc tne appropriate (ecgers and filing system.

The Casn Receimt Conmol policy and procedures shall be applied
for —roper reporrmg ana recording pursuant to Fiscal Section VII,
(A 12 ot =he Chaprer ~iscal Policy and Procedures Manual.

The Caaorer Manager sinall have the sole authority to approve any
waivers 0T Tges. oased on appropriate documentation and policies
estabiisined ov tne Chaorer membership.

XII. PROPERTY AND EQUIPMENT INSTURANCE

A.

Policies:

Liability insurance coverage tor wmuries to third parties shall be mandatory on all
Chapter property ana sguinment. Other coverage including collision, fire/smoke
damage, theft/vanaaiism and workman's compensation shall also be included.

1.

The Chaprer shail articipate 1 the Navajo Nation Insurance Services for
its insurance coverage pursuant 10 26 N.N.C. § 2003.

The Chaprer “"f! 1se e -nsurance premium schedule to determine
premium razes in accordance with the Navajo Nation Budget Instructions
Manual (EIM\;.

All properzv and zguipment nsurance shall be reviewed periodically for
adequacy anma Ziecd ‘n 2 secure niace.
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XIII. PROPERTY DISPOSITION

A.

Policy:

It shall be the policy of the Chapter to properly dispose of its property and
equipment that will involve not only the physical disposition, but also the
reconciliation of the accounting records to reflect such disposal. Capital Assets
may be disposed of in a sale, retirement, or replacement transaction.

1. The Chapter Manager shall update property records to reflect disposal and
to ensure that insurance policies are updated as appropriate.

2. The Chapter Manager in consultation with the Chapter Officials shall
approve any disposal of Chapter property and/or equipment.

3. All disposal of Chapter property shall be reported to the Chapter
membership via public notice or at Chapter meetings by the Chapter
Manager.

Procedures:
1. Types of Disposal:

a. Ordinary disposal includes property disposed of through ordinary
means (sales, trade-in, wear and tear, obsolete, etc).

b. Extraordinary disposals include property that is stolen, lost,
damaged or destroyed, and which require an inventory report.

2. Surplus Property:

Surplus property is supplies or equipment for which there is no longer a
need within the Chapter. If the Chapter identifies surplus property, the
Chapter Manager shall inform the Chapter membership that such property
exists so that the Chapter membership may have first opportunity to
purchase such surplus property.

3. Sale of Property:

a. When a sale of Chapter property is to be made, the Chapter
Administration shall post a notice of sale in conspicuous places for
thirty (30) days prior to said sale. Such property shall be sold at a
price reflecting the property's fair-market value.

b. The Chapter Manager shall be responsible for assuring that all
documents verifying the sale are provided in order that the
proceeds of such a sale will be credited to Other Revenue in the
fund that generated the original purchase. If information on the
fund source is not available, the proceeds will be credited to Other
Revenue in the General Fund. The Cash Receipt Control policy
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ana Jrocegures wiil oe zpplied for proper reporting and recording
pursuant o Zection /1 (A) of the Chapter Fiscal Policy and
Procegures Manuai,

C. The «(haprer Manager shall remove the Capital Asset carrying
value ov gebiing ~he mvestment in the Capital Asset Accounts and

by crecitmg “he asser account(s) in the general and subsidiary

ledgers.
d. The cost of retirement. as well as the proceeds received from the

sale ot saivage. snail Se zaken into account. The salvage costs will
be smporariiv -scorced as expenditures then those are netted
agzinst the gross saivage proceeds. The net amount is then
reported as Xeverue - >alvage Proceeds.

Exammie: *sser Rook /alue of $150,000; it cost $10,000 to
destrov 1t “he saie ot saivage is $15,000.

% _apiral SSSeTs

nvesumert - Capital Assets $150,000

2uiiging $150,000
»  _eperal Sunc
$ 10,000
$10,000
3 Tash $ 140,000
Reverue-saivage Proceeds $140,000

XIV. DEFINITIONS

The language contained ‘=z :his section appiies generally to this policy manual except as
otherwise provided elsewnere ‘=z the Chapter s Jive Management System.

A.

Accountability - ‘~voives -he :casic obligation of accounting for Chapter
property, whereas -ssponsipiiity —cr Chapter property arises from custody or
possession of Chaoter sroperty and/cr Tae obligation to supervise said property by
Chapter staff or smmiovess. “aprer -fficials and Chapter members who are in

custody or possessron oI Thal JToDertTy.

Acquisition Cost - ‘s -ie zeneral accented basis of accounting for general fixed
assets used (fair-marker 7aiue at he time of receipt, if asset is received by
donation).

Chapter Manager - ‘s ‘e indivigual responsible for administering the Chapter
Five Managemenr 3 vstem and (haorer Administration.

Chapter Officials - >onsists or Tie “hapter President, Chapter Vice-President,
and Chapter Secretary/ | easurer.
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Equipment in place - is Chapter personal property of a movable nature which
has been fixed in place or attached to a Chapter facility or other real property, but
which may be severed or removed from the structure to which it is attached
without damaging the usefulness of the structure. It does not include installed
building equipment.

Expendable Property - is Chapter property that is of relatively low monetary
value, is consumed in the performance of a function, or is incorporated into an
end product. Examples of property under this description include operating
supplies, office supplies, janitorial supplies, building material, hay and feed,
firewood, fencing material, small tools, and so forth.

Fair Market Value - is the price at which a willing seller will sell and a willing
buyer will buy, in an arm's length transaction, when neither is under compulsion
to sell or buy and both have reasonable knowledge of relevant facts.

General Fixed Assets - is a classification of Chapter property that includes land,
buildings, infrastructure, improvements other than building, machinery,
equipment, and construction-in-progress, meeting items 1) and 2) or 3) of the
following criteria: Non-expendable.

1) Value of $500.00 or more.

2) Non-expendable.

3) Classified as a Sensitive Property Item by the Chapter Manager or elected
officials.

General Fixed Assets Account Group - is a self-balancing group of accounts,
set up by the Chapter to account for the general fixed assets of the Chapter.

Historical Cost - is an accounting principle requiring all financial statement items
to be based on original cost. It is usually based upon the dollar amount originally
exchanged in an arm's-length transaction; an amount assumed to reflect the fair
market value of an item at the transaction date.

Installed building equipment - are the items of Chapter equipment and
furnishings, including material for installations, which are required to make a
Chapter facility useful and are fixed as a permanent part of the structure.
Examples of items included under this description are plumbing fixtures and
equipment, fixed heating, cooling, ventilation, or fire protection, and counters and
cabinets.

Non-expendable Property - is an item of personal property of the Chapter of any
dollar value that retains its identity throughout its useful life. For classification
purposes, a minimum dollar value is assigned and the amount is significant
enough to warrant maintaining of item accountability. The items of property
under this classification, for property management and accounting purposes, will
be carried on the Chapter property records as general fixed assets until disposed
of by the Chapter through transfer, sale or other means.

21 Property Manual —- NNDOJ FINAL.



M. Real Property - is any wtersst in Chapter land, together with improvements,
structures and fixtores thar are ocarec on it. The Chapter Planning and Zoning
Council, aka: Hovee’ 3ikavan Hinarana, may be consulted for property land and
other real property nrormamen. zescrmtions and classifications administered by
the Chapter.

N. Responsibility - s -he oviigaton 5T a Chapter staff or employee, Chapter
Officials and Chaoter mempbers. vith respect to the proper custody, care and

safekeeping of proverty entrustea o that individual.

0. Property Record - is a pasic itermzea record showing the Chapter’s property.

XV. APPENDICES

A. Property Identification Sheer Exhibit A
B. Property Assignment Formr Exhibit B
C. Insurance Premium Sheez Exhibit C
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Exhibit A

COVE CHAPTER

PROPERTY IDENTIFICATION SHEET

Property No. Description
Serial No. Classification
Value FY2001 $ Condition
Date of Service Useful Life
Assigned To Last Inventory
Acquisition Data
Date Acquired Acquisition Document
Method of Acquisition Invoice No.
Acquisition Cost $ Fund Source
Vendor Account No.
Disposition Data
Date of Disposition Account Credited
Method of Disposition Date Record Removed
Amount of Proceed $ Posted By
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Exhibit B

COVE CHAPTER
PROPERTY ASSIGNMENT FORM
ASsigmment S orm

Property No. Approved By
Description Date Approved

Date of Assignment Responsible Assignee
Assigned To Assignee Initial and Date

Srmmanen 07 Assignment

Date of End of Assignmeznt siatus of Returned Item
Returned By emarks

Property Received By

Condition of Returned Ifemr
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COVE CHAPTER INSURANCE

Exhibit C

PREMIUM SCHEDULE
COVERAGE DEDUCTIBLE RATE
Contents $ 500.00 250
Contractors Equipment $ 1000.00 .580
i. Rates are per $100 of Value
EXAMPLE
(Total Contents Value divided by 100) x Rate = Premium
$25,000.00 =250  x.250 =$62.50
100
(Total Equipment Value divided by 100) X RATE = PREMIUM
Premium for Vehicle Coverage
Chapter Owned Auto
Auto Physical Damage $ 275.00
Auto Liability $ 267.31
PL 93-638 (Leased) GSA Vehicle $ 275.00
DEDUCTIBLES
Vehicle Under One (1) Ton $ 500.00
Vehicle One (1) Ton and Over $ 1,000.00
PL-93-638 Leased GSA Vehicles $ 500.00
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EXHIBIT A

COVE CHAPTER
(J , PROPERTY IDENTIFICATION SHEET
Property No.: Description:
Serial No.: Classification:
Value FY 2013: Condition:
Date of Service: Useful Life:
Assigned To: Last Inventory:
ACQUISITION DATA
Date Acquired: Invoice No.:
Method of Acquisition
Acquisition: Document:
Acquisition Cost: Fund Source:
Vendor: Account No.:
DISPOSITION DATA
Date of Account
Disposition: Credited:
%.__/Method of Date Record
Disposition: Removed:
Amount of
Proceed: Posted By:




PN

COVE CHAPTER

PROPERTY ASSIGNMENT FORM

Property No.: Approved By:
Description: Date Approved:
Date of Responsible
Assignment: Assignee:
Assignee Initial
Assigned To: & Date:

TERMINATION OF ASSIGNMENT

Date of End Status of

of Assignment: Returned Item:
Returned By: Remarks:
Property Received By:

EXHIBIT B

Condition of Returned Item:




COVE CHAPTER

INSURANCE PREMIUM SCHEDULE

EXHIBIT C

COVERAGE DEDUCTIBLE RATE
Contents $ 500.00 0.25
Contractors Equipment $ 1,000.00 0.58

1. Rates are per $100 of Value
EXAMPLE
(Total Contents Value divided by 100) x Rate = Premium
$ 25,000.00 = 250 x.250 = $ 62.50
100
(Total Equipment Value divided by 100) x RATE = PREMIUM

PREMIUM FOR VEHICLE COVERAGE

Chapter Owned Auto

Auto Physical Damage $ 275.00
Auto Liability $ 26731
PL 93-638 (Leases) GSA Vehicle $ 275.00
DEDUCTIBLES

Vehicle Under One (1) Ton $ 500.00
Vehicle One (1) Ton and Over $ 1,000.00
PL-93-638 Leased GSA Vehicle $ -
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THE NAVAJO NATION

PERSONNEL POLICIES
AND PROCEDURES
MANUAL

Five Management System

Cove Chapter
Resolution #COV-13-013

The Personnel policies and procedure manual is designed to assist the Chapter Managers to deal
consistently with human resources issues and to outline the rights, benefits, and what is expected of
Chapter administrative employees
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I.

COVE CHAPTER

PERSONNEL POLICIES AND PROCEDURE MANUAL

CHAPTER PERSONNEL POLICIES MANUAL

A.

Purpose

These policies are designed to assist Chapter Managers to deal consistently with
human resources issues and to outline the rights, benefits, and what is expected of
Chapter administrative employees.

1.

Role of the Chapter Manager

The Chapter Manager, at times in consultation with the Chapter Officials,
determines jobs to be performed, offers employment, and compensates
employees for the work performed.

Role of Chapter Manager

Chapter Managers are responsible for utilizing and applying the personnel
policies consistently in dealing with human resources issues. They are
encouraged to seek advice from Department of Personnel Management
and Department of Justice (or legal counsel) on the interpretation of the
Personnel Policies Manual and in addressing employment issues. Chapter
Managers are expected to provide leadership in implementing the policies
and to set a positive example for employees.

Role of the Emplovee

Employees shall read, understand, and comply with policies and
procedures that affect or apply to their employment.

Role of the Department of Personnel Management and Legal Counsel

The Chapter Manager shall develop and implement procedures, as
necessary, consistent with the policies contained in this manual.
Department of Personnel Management or legal counsel (private or the
Department of Justice) may also provide guidance to Chapter Managers on
the interpretation and intent of the manual and assist in addressing
employment issues.

Application

These Personnel Policies apply to all Chapter employees, regardless of funding
source or employment status, except where they are specifically excluded. These
policies do not create an employment contract by implication and the rights and
privileges granted employees are only those specifically stated.
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C. Exceptions

1.

Certain categories of employees may be affected by policies and
regulations that may take precedence or may supplement these policies.

To the extent that the Chapter is required to develop policies or procedures
that take precedence over or supplement this manual, they shall be
reviewed and approved, if necessary, by the Department of Justice (or
private legal counsel) prior to implementation by the Chapter.

I1. MANAGEMENT AND SUPERVISORY RESPONSIBILITIES

A. Chapter Managers are responsible for:

1. Developing and maintaining the highest possible level of performance in
their Chapter.

2. Developing and maintaining good employee working relationships and
conduct in their Chapter.

3. Planning, organizing, directing, coordinating and supervising all
functional activities and responsibilities within their Chapter.

4. Preparing budgets, performance reports, and other documents as required.

5. Submitting required reports to the Navajo Nation Council, Standing
Committees, Commissions and Boards as specified by the Chapter’s Five
Management System (“FMS”) or Navajo Nation law.

6. Implementing personnel policies and procedures as outlined in this
manual.

7. Implementing and maintaining internal operating policies, procedures, and
control.

8. Safeguarding and accounting for all assets, including but not limited to,
funds and property for which there is a custodial responsibility.

9. Representing the Chapter in official functions as directed.

10.  Approving or disapproving all documents in accordance with functional
responsibilities.

11.  Managing employee performance in accordance with established policies
and procedures.

12.  Maintaining reporting relationships consistent with the chain of command.
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III.

13.  Coordinating activities with other governmental agencies.

14.  Upholding the laws and regulations of the Navajo Nation and adherence to
the Chapter’s FMS.

15.  Monitoring the presence of unauthorized individuals at the worksite and
taking appropriate action.

EMPLOYMENT PRACTICES

A.

Policy

The policy of the Chapter is to comply with all applicable laws that govern the
employment relationship between the Chapter and its employees. Consistent with
the provisions of applicable laws and policies, the Chapter will not improperly
discriminate against any applicant or employee.

Navajo Preference

The Chapter gives preference in employment to enrolled members of the Navajo
Tribe in accordance with the provisions of the Navajo Preference in Employment
Act (15 N.N.C. §601 - 19).

Other

Whenever necessary, the Chapter may offer preference in employment to other
applicants based on funding source requirements. However, in no case may this
preference supersede Navajo preference.

Second or Outside Employment

1. Full-time employment with the Chapter shall generally be the sole
employment of any employee. However, it is recognized that personal
situations do occur that might make it necessary for employees to seek
supplementary employment.

2. A Chapter employee shall not engage in outside or self-employment if
such outside or self-employment creates a conflict of interest. A conflict
of interest is defined as a real or seeming incompatibility between one’s
private interests and one’s public or fiduciary duties.

3. A Chapter employee who secures outside or self-employment that creates
a conflict of interest may be subject to dismissal.

4. A Chapter employee may not concurrently hold two full-time positions
with the Chapter and the Nation.
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Additional employment should not impair job performance with the
Chapter. This includes conflicts of interest, neglect of duty, absence from
or tardiness to the workstation, and performing duties associated with
additional employment during normal working hours.

If a Chapter employee is absent from his/her job due to outside or self-
employment, the employee shall be required to take leave.

Chapter Managers are responsible for determining whether additional
employment adversely affects job performance with the Chapter.

Honoraria and/or compensation received for occasional seminars,
speeches, or presentations are not deemed to be second or outside
employment and are not subject to these provisions.

Hiring of Relatives

l.

To promote consistency and equity in the treatment of all Chapter
employees, to prevent breaches in confidentiality, to prevent improper
influences in employment and to prevent the perception of favoritism, the
Chapter will not employ, in any position, the immediate relatives of
current employees or elected officials if:

a. One is directly supervising the other on a regular basis or

b. There is potential for creating an adverse effect on supervision,
security, or morale, or the potential for a conflict of interest.

For purposes of this policy, the term "relative" is defined as an individual
who is related by blood or marriage to the employee as a father, mother,
son, daughter, brother, sister, grandmother, grandfather, uncle, aunt,
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-
in-law, daughter-in-law, sister-in-law, brother-in-law, stepfather,
stepmother, stepson, stepdaughter, stepsister, stepbrother, half brother or
half sister.

If Chapter employees become related after employment and a conflict
such as described in the above paragraph is created; or, if a re-organization
creates such a conflict, 90 calendar days will be allowed to resolve the
matter voluntarily or by transfer of one of the Chapter employees. If this
is not possible, the Chapter employee with the most recent date of
continuous employment will be released.

Employees, Chapter officials, members of the Navajo Nation Council, or
other committees capable of influencing hiring, evaluation, or other
employee actions, and who are related to employees covered by these
policies, shall refrain from influencing all actions having to do with such
relatives.
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5. All applicants for positions with the Chapter shall indicate on the official
application form whether they are related to any employee. This
information will be used to determine possible conflicts of interest
involving the position.

6. If an applicant knowingly answers questions untruthfully concerning the
relationship, and this fact later becomes known, the employee will be
terminated immediately.

IV. RECRUITMENT AND SELECTION

A.

Policy

In general, the Chapter’s employment process, which is carried out by the Chapter
Manager in consultation and with the approval of the Chapter officials, will
ensure competitive practices in recruitment, selection, and placement of qualified
applicants based on the applicant’s knowledge, skills, abilities, and overall
qualifications for employment with the Chapter. The Chapter’s employment
process shall comply with applicable laws of the Navajo Nation.

Responsibilities
L. The Chapter Manager shall be responsible for:
a. complying with the employment, recruitment and selection policies

and the requirements of applicable Navajo Nation, state, and
federal laws,

b. notifying the Chapter of all vacant positions to be filled,

c. defining the duties and responsibilities of the vacant position and,
with the consultation of the Chapter Officials, the position
requirements, and

d. making the final selection from among applicants for a particular
position after Chapter approval.

2. The Chapter Manager shall be responsible for:

a. establishing, implementing and monitoring effective recruitment
and selection policies and procedures,

b. assisting programs in defining job-related position requirements
and determining the most effective recruitment and selection
policies and procedures,

c. advertising vacant positions,
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d. establishing selection procedures,

€. conducting qualification assessments and referring qualified
applicants to the program,
f. advising employees on personnel policies and procedures,

interpretation of requirements, and professional standards for
selection methods,

g. consulting with employees on the availability and qualifications of
applicants for specific positions, reviewing, monitoring and
evaluating the effectiveness of selection processes.

h. Ensuring that all actions taken are consistent with the Chapter’s
Five Management System and Navajo Nation law.

Adpvertising of Vacant Positions

L.

All vacant positions must be advertised a minimum of 10 working days.
Job vacancy announcements may be within the Chapter, or within the
community, or outside the Chapter and the community, or outside the
Navajo Nation, or submitted to the Department of Personnel Management
to be published on the weekly job vacancy listing.

Chapter requests for job vacancies that are included on the weekly
vacancy listing published by Department of Personnel Management are to
be submitted on Job Vacancy Announcement forms complete with all
required information and signatures.

The Chapter may collect all responses to a vacancy published on the
weekly job vacancy listing by the Department of Personnel Management
from the Department and then make its decision in accordance with these
personnel policies. This is only if the Chapter has elected to post a
vacancy through the Department of Personnel Management.

Administrative Employees of the Chapter shall retain their positions after
the Chapter’s transition to Local Governance Act certification. The
Chapter’s Administrative Employees shall resign as Navajo Nation
employees only to transition into the same positions as Chapter
employees. The Employees shall amicably resign with the understanding
that they will be reconstituted as Chapter Administrative employees the
following work-day. This shall not be placed within the Employee’s
permanent employment file as an adverse action.

The Chapter may elect to advertise, interview and re-hire for these
Administrative Employee positions. However, it should be understood
that this is extremely inefficient and that the Chapter’s administrative
functions will cease to be performed for the time period the Chapter takes
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to re-hire administrative employees. The Chapter may elect to do this, but
it is discouraged.

D. Applications for Employment

1.

Chapter employment application forms may be made available at the
Chapter or online. The Chapter shall also accept standard Navajo Nation
applications for employment that are from the Department of Personnel
Management, which may be downloaded from the website at
www.nndpm.navajo.org. The application form solicits information from
the applicant relating to education, experience, training, residence and
other pertinent information.  Applicants are required to sign the
application which includes a statement that they are certifying to the truth
and accuracy of all information provided therein.

Applications may be hand delivered, mailed, faxed, or delivered by other
acceptable methods, but they must be received by the Chapter on or before
the closing date specified on the job vacancy announcement. If mailed,
date stamp on mailed application must be on or before closing date.

Applicants shall be required to furnish, at their own expense, evidence of
character, education, physical condition, or other qualifications, which are
job-related as may be deemed necessary.

In order to receive full credit for education, certification, or licensure,
transcripts, copies of degrees, certificates, and other appropriate
documents must be submitted along with the employment application.

Any misrepresentations, falsifications, or material omissions in any of this
information or any other materials used in the application process, or
information offered during the interviews, may result in the exclusion of
the individual from further consideration for employment for that position;
or if the person has been hired, termination of employment.

E. Interview Expenses

1.

An applicant interviewed for a key position may be reimbursed for
interview expenses subject to the Chapter’s availability of funds. The
Chapter Manager will be responsible for designating key positions jointly
with the Chapter Officials.

A key position is a professional or highly technical position that requires
specialized training, experience, licensure or certification.

Reimbursement of interview expenses will be limited to one trip to the
interview site and actual reasonable expenses, including commercial fare,
car rental, personal vehicle mileage, meals, lodging and other incidental
costs.
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G.

4. Reimbursements shall not exceed the current travel expense rates
established by the Navajo Nation and must be supported by receipts.

Referrals
1. The Chapter Manager shall consider applicants in the following order of
priority:
a. Enrolled Navajos with reemployment preference
b. Enrolled Navajo veterans
C. Other enrolled Navajo applicants
d. Non-Navajo spouses of enrolled Navajos
€. Non-Navajos

However, the applicant possessing the best qualifications to perform the
duties of the position should be selected.

2. Anytime a lower priority applicant is selected over higher priority
applicants, the Chapter Manager shall provide written justification to the
Chapter Officials and Membership setting forth the reasons for the
selection.

Reemployment Preference

1. A regular status Chapter employee separated from employment due to a
reduction-in-force will be eligible for reemployment preference.

2. Reemployment preference will not be granted to employees who have not
attained regular status at the time of layoff.

3. Reemployment preference continues for a period of six months from the
date of layoff provided the employee does not decline Chapter
employment when offered.

Selection Methods and Criteria

All selection methods and criteria shall be job related. Selection methods include
any assessment or technique used as qualifying mechanisms; physical, education,
work experience requirements, formal and informal interviews; and application
forms.

1. Age Requirements
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a. Applicants under sixteen years of age will not be considered for
regular employment unless an exception has been made by
applicable law or regulation.

b. Age is not a factor in employment except for those positions in
which bona fide occupational qualifications are required.

Physical Qualifications

A person selected shall possess and maintain the minimum physical
qualifications necessary to perform essential duties of the position. The
Chapter Manager, in consultation with the Chapter Officials, shall
designate those positions for which medical examinations shall be
required prior to employment. Whenever the Chapter Manager, in
consultation with the Chapter Officials and legal counsel (private or the
Department of Justice), has reason to believe that an employee's health is
adversely affecting his/her job performance, the employee may be
required to undergo a medical examination by a licensed physician. The
results shall be used to determine continued employment.

Polygraph Tests

NO applicant or employee shall be requested or required to take a
polygraph test as a condition of employment.

Background Checks

The Chapter Manager shall designate certain positions as sensitive, such
as commissioned personnel, bus drivers, or those working with children
and those involving the handling of money, inventories, or security of
buildings.

Job-related background checks, which may require fingerprinting of
applicants, shall be conducted prior to appointment of a person to a
sensitive position. If the background check cannot be completed until after
placement, the results shall be used to determine the employee's suitability
for continued employment.

a. Applicants who have been charged with a misdemeanor involving
moral turpitude or a felony shall not be eligible for employment
unless the charges are dismissed or they are found not guilty.

b. Applicants who have been convicted of a misdemeanor involving
moral turpitude or a felony or who enter pleas of guilty or no
contest shall not be eligible to be considered for employment for a
period of at least three years following completion of sentence.
The number of years may be controlled by other standards if the
position is funded pursuant to a grant or contract.
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5. Work and Education Reference Checks

To verify information about an applicant's knowledge, skills, abilities,
character, and other qualifications that will be important to successful
performance in a new position, job-related inquiries may be made of
current and former supervisors and other persons who can supply relevant
information. Information provided by an applicant to obtain employment,
which later proves false, shall be grounds for termination.

I Offer of Employment

1. The authority to offer employment is vested in the Chapter Manager, after
consultation and approval by Chapter Officials.

2. The offer of employment will be extended by the Chapter Manager to the
individual selected for the job if the selection is consistent with existing
policies and criteria established for the job.

3. The Chapter Manager shall also approve the proposed pay rate before an
offer of employment is made to an applicant.

4, The Chapter Manager shall not offer or approve employment if selection
was done contrary to these Personnel Policies or Navajo Nation law.

J. Moving Expenses

Subject to the Chapter’s availability of funds, moving expenses, in whole or in
part, may be paid by the Chapter.

EMPLOYMENT STATUS

Employment status varies with the position and conditions of employment. Chapter
Managers, working jointly with the Chapter Officials (and review/advice from private
legal counsel or the Department of Justice) shall ensure that employees are properly
designated. )

A. The Navajo Nation has six categories of employment status, of which the Chapter
has elected to adhere to five:

1. Regular full-time

Employees who are hired to work the regularly established 40-hour
workweek and who remain employed full-time upon completion of the
introductory period.

2. Regular part-time
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Employees who work less than the regularly scheduled 40-hour workweek
but not less than 20 hours per week and who remain employed part-time
upon completion of the introductory period.

3. Seasonal

Employees who work less than one year on a full or part-time basis due to
the nature of the position and/or funding level. Seasonal employment is
usually applicable to jobs that occur on an intermittent or seasonal basis.

4, Temporary

a. Temporary employees are those who are hired as interim
replacements or to supplement the work force, or to assist in the
completion of a specific project.

b. Employment of a temporary to fill a vacant regular status position
is limited to a maximum of six consecutive months in a program’s
fiscal year.

c. Employment of a temporary in a temporary Chapter account may
be extended as necessary, except that if a temporary is employed
continuously for one year, the program must justify maintaining
the position as temporary or budget the position as regular status.

d. Employment of a temporary beyond any initially stated period
does not in any way imply a change in employment status.
Temporary employees retain that status unless and until notified of
a change.

e. While temporary employees receive mandated benefits (such as
workers’ compensation insurance and Social Security), they are
ineligible for Navajo Nation benefit programs including annual and
sick leave accrual.

5. Volunteers
Persons who offer and provide unpaid assistance or services to the Navajo
Nation for a specified time period. Supervisors must arrange for
appropriate coverage under workers’ compensation.

Introductory Period

The Introductory Period is intended to give employees the opportunity to

demonstrate the capability to perform assigned job duties at a satisfactory level of

performance and to determine whether the position meets their expectations. The
Chapter uses this period to evaluate employee capabilities, work habits, and
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overall performance. The Table of Penalties (Section XIII below) does not apply

e’
1.
2.
3.
~
4.
5.
6.
Nl

during the introductory period.

Immediate supervisors will provide performance standards for successful
completion of the introductory period.

These policies do not apply to temporary employees.
The three types of introductory periods are:

a. 90-day Introductory Period

All new employees, hired in a regular or seasonal position will
work on an introductory basis for the first 90 calendar days after
their date of hire. The introductory period shall begin on the first
day of employment and end at the end of the work day on the 90th
calendar day. For those employees who work on a Monday
through Friday tour of duty and the 90th day falls on a Saturday,
Sunday or holiday, the 90th day will carry over to the next working
business day. A regular status employee will be subject to only
one new employee introductory period during any continuous term
of employment.

b. Supervisory Introductory Period
A Chapter employee promoted or transferred to a higher level
supervisory position, will be subject to a supervisory introductory
period of 90 calendar days. An employee promoted or transferred
to a supervisory position continues to utilize leave benefits during
the supervisory introductory period.

Periods of temporary employment cannot be used to satisfy the
introductory period requirement. Leave benefits accumulate but cannot be
used during the 90-day introductory period.

During the introductory period, new employees are eligible for those
benefits required by law, such as workers’ compensation and Social
Security. After obtaining regular status, employees may also be eligible
for other Chapter and Navajo Nation provided benefits, subject to the
terms and conditions of each benefits program.

Unsatisfactory Performance or Conduct

a. If, during the 90-day introductory period, the employee's performance
or conduct is found to be unsatisfactory, the immediate supervisor may
terminate the employee for just cause, provided that the employee is
given contemporaneous written notification citing the reason(s) for the
termination.
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10.

b. An employee terminated during any introductory period has no rights
to grievance.

c. Termination of new employees within the introductory period voids
accrued annual and sick leave. Supervisory and transferred employees

will receive payment for all accrued annual leave.

Failure to Complete Supervisory Introductory Period

a. Employees failing to successfully complete their supervisory
introductory period will be returned to their previous position, if it
is available, at their prior rate of pay. If the previous position is
not available, they will be considered for a comparable position. If
a comparable position is not available, they will be laid off and
placed on preferential status for reemployment.

b. Employees failing to satisfactorily complete a supervisory
introductory period will not be considered for another supervisory
position for a period of 12 months. During the supervisory
introductory period, an employee has no rights to grievance.

If any introductory period is interrupted by an employee’s extended
absence due to medical reasons, the introductory period may be extended

the number of calendar days the employee was absent.

Conversion to Regular Status

a. When an employee satisfactorily completes an introductory period,
the immediate supervisor is required to submit a performance
appraisal for him/her to the Chapter (either Chapter Manager or the
Chapter’s file with notice to the Chapter Officials) along with the
personnel action form. This will convert the employee’s
introductory status to regular status.

b. If the immediate supervisor fails to notify, in writing, the employee
and the Chapter Manager or Chapter Officials of the conversion
status at the end of any introductory period, the Chapter Officials
are authorized to initiate action to convert the employee to regular
status.

Reemployment after Break in Service

Former employees rehired after any break in service, are considered new
employees and will be subject to another introductory period regardless of
a previous completion. The exceptions are those reemployed after a
layoff. They are eligible for reinstatement for a period of six months after
layoff.
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New Employee Orientation

l.

New employees are required to attend an employee orientation within 90
calendar days of employment date. All supervisors shall allow new
employees to attend the orientation as scheduled.

The new employee orientation shall include an overview of general
Chapter operating policies and procedures, employee benefits, and an
overview of the Chapter and Navajo Nation organizational structures, and
reporting relationships.

All employees are required to read and affirm in writing that they are
familiar with this Personnel Policies Manual.

Supervisors are required to provide an employee orientation to newly
hired and transferred employees. This orientation shall include program
specific topics, such as Chapter goals and objectives, office and
workstation regulations, and job and performance expectations.

Basic Workweek

The basic workweek is seven days - Saturday through Friday. Standard hours of
work for all employees are 40 hours per week.

Basic Tour of Duty

The basic tour of duty is from 8:00 a.m. to 12:00 noon and from 1:00 p.m. to 5:00
p-m., Monday through Friday.

1.

Breaks

Employees are entitled to a midmorning and a mid-afternoon break, each
break time not to exceed 15 minutes. Employees cannot accumulate break
time.

Standby Duty

Certain work operations require that employees be placed on standby and
available for duty. If called, employees required to remain on duty during
emergency situations for extended periods will receive rest and meal
periods.

Time Records
Time records will be maintained for each employee to accumulate and
report the following: hours worked, hours absent, hours on approved

leave, type of approved leave, and hours of unauthorized absence. Time
records must be submitted for payroll purposes.
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F.

Alternative Work Schedules

1.

Exceptions to the basic tour of duty may be approved by the Chapter
Manager upon written request from administrative employees. .

Alternative work schedules are generally dependent upon the specific
working conditions and needs of the Chapter.

The Chapter Manager will be responsible for developing and issuing
procedures on the types of alternative work schedules available (E.g.
flextime, compressed workweek, shift work, job sharing, and
telecommuting).

VL. CLASSIFICATION OF POSITIONS

A.

Policy

It is the policy of the Chapter to establish and maintain a classification plan which
groups jobs based upon similar duties, responsibilities, and qualification
requirements.

Position Classification Plan

1.

Purpose

To establish and classify positions by assigning official class titles,
providing descriptions of duties and responsibilities, determining
qualification requirements and setting pay rates based on duties and
responsibilities.

Modifications

The Chapter Manager, in consultation with the Chapter Officials, will
modify the position classification plan through establishing new classes,
revising or abolishing existing classes, setting new entry level rates, and

other related criteria, as necessary.

Coverage and Exclusions

All positions, regardless of the source of funding, are covered by the
classification plan.

Classification of New Positions

1.

A position must be officially classified before the Chapter Manager can
take any personnel action with respect to employment, transfer,
promotion, demotion or salary.
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The Chapter Manager, in consultation with the Chapter Officials, shall be
responsible for evaluating and classifying each position to the appropriate
class. Consideration will be given to the general duties, tasks,
responsibilities, and qualification requirements.

The approved class title, as designated by Department of Personnel
Management should be used for all official records.

The Chapter Manager and Administrative Assistant shall be responsible
for maintaining the official class specifications and will provide each the
Chapter a set of the relevant class specifications.

VII. SALARY AND WAGE ADMINISTRATION

A. Policy

It is the policy of the Chapter to pay wages and salaries that are commensurate
with the type of work, the level of responsibility and the qualifications required
for each job and that are comparable subject to_budgetary constraints, to rates
being paid for similar work within the Navajo Nation and in other comparable
organizations, and to provide for salary adjustments for Chapter employees that
are equitable and competitive.

B.  Applicability

These policies apply to all positions and employees, regardless of the funding
source, except employees whose rates of pay are specifically set by legislation.

C. Salary and Wage Limits

1.

Each position in the Chapter is evaluated using a classification system that
is determined by the Chapter Manager and is assigned a pay grade that
establishes the value of the position in relation to other positions within
the Chapter.

The Official Salary Schedule, which is produced by the Chapter Manager,
shall provide a pay grade for all classes. Each class title shall be assigned
a pay grade in the approved salary schedule. For every pay grade, there
shall be a “salary range” progressing from minimum to a maximum.

The last step of the pay grade assigned to a position provides the
maximum limit an employee will be paid for that job.

D. Salary and Wage Administration

L.

Each position shall be reviewed by the Chapter Manager, classified, and
assigned to a grade within the pay structure that reflects an equitable value
relative to other classifications.
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The Chapter Manager will annually establish an appropriate pay structure
consistent with other pay structures to ensure internal equity based on the
current market average. All pay is subject to availability of Chapter funds.

Certain occupations may command Special Pay Ranges (premium pay)
based on prevailing market pay levels. The Chapter Manager is
responsible for evaluating eligibility and determining the adjusted ranges.

a. The special ranges shall be effective for one fiscal year.

b. Continued eligibility for the special rate shall depend on an annual
evaluation of market pay levels.

c. If the special pay range is lower than the standard range, and range
reduction results in an employee being above the maximum step,
that employee’s pay will be frozen until such time that it falls
within the established range.

The Chapter Manager will adjust the pay rates of employees at certain
worksites to reflect the cost of labor difference using appropriate locality
pay data.

The Chapter Manager may consider additional factors such as remoteness
of worksite and hard to fill positions in determining and adjusting pay.

Appointment Rate

The Chapter Manager is responsible for revieWing appointment rates based on the
qualifications of the applicant compared to the established minimum
qualifications for the position.

1.

New employees will generally be assigned to Step “A” of the pay grade
(or the equivalent) to which the position is assigned. No employee will be
paid below Step “A”.

Applicants with qualifications greater than those required at entry level
may be hired at a rate not to exceed the midpoint of the pay range
assigned.

Special Recruitment Rates

When all recruitment and selection procedures have been followed and an
applicant cannot be recruited, a special rate may be authorized by the Chapter
Manager in consultation with the Chapter Officials. Special rates are subject to
availability of Chapter funds.

21 Personnel Manual - NNDOJ FINAL.



Pay Adjustments

Pay adjustments resulting from a promotion, transfer or reclassification of a
position are effective the pay period following the date of approval by the Chapter
Manager and shall not be retroactive.

1.

Transfer

If an employee is transferred from one position to another in the same
grade (lateral) no pay adjustment will occur. If transferred to a position in
a higher grade, see G.3 below. If transferred to a position in a lower
grade, see G.4 below.

Reclassification

a. If an employee’s position is reclassified which results in the
assignment of a higher pay grade, the employee’s pay will_be
adjusted as outlined in G.3 below. If the reclassification results in
the assignment of a lower pay grade, the employee’s pay will be
adjusted as outlined in G.4 below; or if the grade assignment
remains the same, then no pay adjustment will occur.

b. The eligibility date for the next step increase will be adjusted
pursuant to G.6 below whenever a pay increase occurs.

Promotion

An employee is promoted when he/she is moved from one position to
another that is in a higher grade. Pay adjustments can be made as follows:

a. an employee meeting the minimum qualifications for the new
position will be paid at Step “A” of the assigned pay grade.

b. notwithstanding G.1 above, based on an employee’s qualifications,
an increase of up to two steps may be granted and shall not exceed
the maximum of the pay range assigned. The employee’s eligibility
date for the next step increase will be adjusted pursuant to G.6
below.

Demotion
An employee is demoted when he/she is moved from one position to
another in a lower grade. His/her rate of pay shall be reduced to the same

step in the lower pay grade or the entry level rate of the lower pay grade.
The salary adjustment shall not be to a rate below Step “A”.
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5. Step Increases

A regular status (full-time and part-time) employee whose performance is

rated as “Significantly Exceeds Standards” or “Outstanding” will receive a

step increase pursuant to the following:

a. An employee must have been in his/her current position for at least
six months during the current rating period.

b. The step increase will be effective one year from the date of the
last step increase or on the employee’s anniversary date, if the
employee is at Steps “A”, “B”, “C”, “D”, or “E”, two years from
the date of the last step increase or on the employee’s anniversary
date, if the employee is at Steps “F”, “G”, “H”, or “I”, or three
years at Steps “J” and “K”. If the employee is at Step “L”, no step
increase will occur.

6. Acting Status Assignment

a. An employee on acting status assignment must be compensated at
the first step of the assigned grade for the duration of the
assignment if he/she meets the requirements of the position.

b. If an employee’s current salary equals or exceeds entry level for
the acting status position, the employee may receive a one step
increase for the duration of the assignment.

Holiday Pay

1. Any employee who is required to work on a holiday and does work shall
be paid at twice his/her regular rate of pay for hours worked.

2. Holiday pay will cover only those hours worked in one day.

3. Early release of employees is not counted as a holiday when calculating
holiday pay.

Merit Pay Bonus

Merit pay bonus payments are lump sum payments, excluding applicable taxes
and deductions, awarded to employees for performance.

1.

Cash awards may be given to eligible employees based on their overall
performance during the applicable rating period.

a. Eligibility for Merit Pay

1) An employee must be regular status (full-time and part-
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time) with at least one year of continuous service with the
Chapter and six months in his/her current position.

2) An employee must be recommended for merit pay by the
immediate supervisor and approved by the Chapter
Manager.

3) An employee must have an overall performance rating of
“Significantly Exceeds Standards” or “Outstanding”.

4) An employee is deemed ineligible for merit pay if he/she
terminates employment prior to the Chapter Manager’s
approval.

5) An employee must not have received a step increase or
bonus for the same rating period.

2. Merit bonus payments will be processed in accordance with these
procedures.
Shift Differential

Shift differential may be paid provided funds are available and a request is
approved by the Chapter Manager. Shift differential will be consistent with local

industry practices.

Pay Advances

1. An employee may request a pay advance in the following situations:

a. When an employee is required to travel on official business. Travel
must be in accordance with existing travel policies.

b. Serious illness or death in the immediate family. See procedures for
requesting “emergency” pay advances for serious illness or death in
the immediate family issued by the Office of the Controller.

2. All pay advances will be deducted in accordance with current payroll

processing.

VIII. OVERTIME

N

L.
N

K.

A.
~—

Policy

It is the policy of the Chapter to authorize overtime when necessary to meet
essential operating needs of the Chapter subject to existing funding and contract

requirements.
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Exempt/Non-exempt Classification

All positions will be classified as either exempt or non-exempt to determine
eligibility for overtime compensation.

1. Exempt: managerial, professional, and administrative positions.
Employees assigned to exempt positions are not eligible for overtime
compensation.

2. Non-exempt: nonsupervisory or office staff positions. Employees
assigned to non-exempt positions are eligible for overtime compensation.

Authority to Approve Overtime

The Chapter Manager may authorize overtime consistent with these policies.
However, prior to working overtime, non-exempt employees must agree to the
type of compensation preferred, cash payment, compensatory time off, or a
combination of the two.

Employee Notification

The Chapter Manager shall notify the employee in advance that overtime is
necessary and the employee is expected to work. In assigning overtime, the
Chapter Manager will take into account employee preference for overtime
assignments. To the extent feasible, overtime shall be distributed equally among
full-time employees of the same classification.

Compensation for Overtime Work

1. Cash Payment — Whenever an employee is approved to work overtime,
payment for the overtime must be processed within the next pay period
ending.

a. Non-exempt employees shall be paid for overtime at the rate of
one and one-half times their regular rate for hours worked which
exceed forty hours of actual work in a workweek. Exception:
Employees engaged in public safety activities will be paid the
overtime rate for hours worked which exceed eighty hours of
actual work in a pay period.

b. Non-exempt employees shall be paid at their regular rate of pay
when the actual hours worked is equal to or less than 40 hours in a
workweek. An employee engaged in public safety activities shall
be paid at their regular rate when the actual hours worked is equal
to or less than 80 hours in a pay period.
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C. A non-exempt employee shall be paid for any accrued and
authorized overtime, including accrued compensatory time, upon
transfer, change in funding source, or termination.

2. Compensatory Time Off

In lieu of cash payment, an employee may be eligible to earn
compensatory time subject to the following:

a. For non-exempt employees, compensatory time shall be calculated
in the same manner as cash payment in E, above.

b. Compensatory time off shall be arranged by the employee and the
Chapter Manager. The Chapter Manager shall properly account
for Compensatory time earned and taken by employees.

c. For non-exempt employees, compensatory time off must be taken
within 90 days of the time it was earned, otherwise the Chapter is
required to compensate employees in cash payment.

d. An employee may not accrue more than 120 hours of
compensatory time, unless the employee is engaged in essential
public safety activities or emergency response activities. These
employees may accrue up to 240 hours of compensatory time.
Any overtime hours worked in excess of these limits must be
compensated in cash payment until the number of accrued hours of
compensatory time falls below the limit.

Reporting of Overtime
All authorized and earned overtime and compensatory time must be recorded on

the official time sheet. Only hours reported on the time sheet will be accepted and
approved for cash payment or compensatory time off.

IX. EMPLOYEE BENEFITS

A.

The Chapter offers several benefit programs for employees. Eligibility may be
based on length of service, employment status or salary. Specific descriptions of
the benefits shall be made available at the Chapter by the Chapter Manager.

Paid Holidays

1. The following days shall be recognized as paid holidays:

New Year's Day January 1
Martin Luther King Day Third Monday in
January
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President's Day Third Monday in
February

Navajo Nation Sovereignty Day Fourth Monday in April

Memorial Day Last Monday in May

Navajo Nation Memorial Day June 1

Independence Day July 4

Navajo Code Talker Day August 14,2010

Labor Day First Monday in
September

Veteran's Day November 11

Thanksgiving Day Fourth Thursday in
November

Navajo Nation Family Day Friday following
Thanksgiving Day

Christmas Day December 25

Additional holidays include any day designated as a holiday by federal
statute, Executive Order of the President of the United States, or action of
the Navajo Nation Council, the President of the Navajo Nation, or the
Speaker, Navajo Nation Council.

All employees except temporary employees are eligible for paid holidays.
Holidays falling on a Saturday will be observed on the preceding Friday.
Holidays falling on a Sunday will be observed on the following

Monday.

If a holiday occurs when an eligible employee is on approved leave,
the absence will not be charged against his/her accrued leave.

An eligible employee who is on a scheduled day off when a holiday is
observed will be paid at his/her regular rate of pay.

An eligible employee required to work on a designated holiday who does
not report to work and is not excused will forfeit the holiday pay.
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7. Any employee who is required to work on a holiday and does work shall
be paid at twice his/her regular rate of pay. (See Section VII. F).
Employees working on a holiday will not be given equivalent time off
before or after the holiday.
C. Leaves of Absence

Employee benefits include leaves of absence. See Section X for discussion on the
types of leave.

D. Staff Development and Training

Employees are encouraged to participate in job related training to enhance job
performance, develop and strengthen skills, and to keep current on specific
developments and trends. The Chapter Manager in conjunction with the Chapter
President and Vice-President are responsible for monitoring and administering
training activities.

X. LEAVE ADMINISTRATION

A. General Leave Policies

1.

Use of Leave

Employees will earn annual and sick leave, however, when and how these
leave benefits are used is subject to supervisory approval. Employees
should keep in mind that the use of leave is granted as a privilege rather
than a right. It should also be clearly understood that leave is granted to
employees at such times as they can be conveniently spared from work.
Use of leave may be subject to verification and improper use of leave may
be denied. Leave may be denied due to the requirements of the workload,
except as provided herein.

Application for Leave

Except in emergency circumstances or as provided below, application for
leave of any kind or duration must be initiated by the employee in writing
and presented to the Chapter Manager for approval prior to taking leave.
If the Manager is not available, employee shall submit her/his request for
leave on the day they return to work. If an employee is incapacitated, the
Chapter Manager may place the employee on appropriate leave.

Leave Year

The leave year shall consist of 26 pay periods and shall begin with the first
complete pay period in any given calendar year and end with the 26th pay
period.
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Years of Service for Leave Benefits

Years of service shall include all periods of continuous employment with
the Navajo Nation government and Chapter government. Years of service
shall not include employment with entities, enterprises, or chapters of the
Navajo Nation. In addition, service prior to a break in service will not be
included unless the break in service was the result of a reduction in force
and the employee was reinstated within six months of the lay off.

All leave benefits, such as accrued annual leave and other paid leave
time, shall be subject to the availability of Chapter funds.

B. Paid Leave

1.

Annual Leave

Annual leave is authorized absence for rest, recreation or other purposes
when approved by the supervisor.

a. Eligibility

1) Regular status employees are eligible to accrue annual
leave hours.
2) Temporary employees are not eligible.
3) Employees on any type of leave without pay are not
eligible.
b. Limitations
1) Employees serving a new employee introductory period

can accrue annual leave but cannot use accrued annual
leave until after they have been converted to regular status.

2) Termination within the new employee period voids all
accrued annual leave hours.

C. Accrual Rate

1) Eligible employees will accrue annual leave at the
following rates:

Non-Exempt Exempt
Employees Employees
Yrs. of Service Per Pay Per Pay
Period Period Period
Less than 4 Hours 6 Hours
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3 years

3 years to 6 Hours 8 Hours
12 years 8 Hours 10 Hours
More than 8 Hours 10 Hours
12 years

2) Eligible regular part-time and seasonal part-time
employees accrue annual leave on a pro rata basis.

d. Extension of Sick Leave

Annual leave may be approved as an extension of sick leave upon
exhaustion of accrued sick leave.

€. Carryover

At the end of each leave year, all hours in excess of 320 hours
shall be forfeited. Forfeited hours shall not be paid.

f. Change of Employment Status

1) An employee transferred to a position in which annual
leave does not accrue will be paid for all accrued annual
leave hours earned in his/her prior position.

2) An employee who transfers to another regular status
position shall have all accrued annual leave hours
transferred.

g. Liquidation of Annual Leave

Upon separation from employment, an employee shall be paid for
all accrued annual leave hours. Payment will be included in the
final paycheck subject to deductions for any indebtedness owed to
the Chapter. This is subject to availability of Chapter funds.

Sick Leave

Sick leave is authorized time off from work granted an eligible employee
due to: his/her own illness, injury, or disability or that of a spouse,
children, or parents. This includes but is not limited to incapacitating,
contagious, or chronic illness, disability caused by pregnancy, childbirth
or related medical circumstances, illness or injury that requires
examination, treatment or visits to a licensed practitioner, medicine man
or health-related counselor. Employees referred by EAP for treatment,
counseling or to other resources may also be eligible for sick leave.

a. Eligibility
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1) Regular status employees are eligible to accrue sick leave
hours.

2) Temporary employees are not eligible.

3) Employees on any type of leave without pay are not
eligible.

Limitations

1) Employees serving a new employee introductory period

can accrue sick leave but cannot use accrued sick leave
until after they have been converted to regular status.

2) Illness or other medical conditions which exhaust an
employee's sick leave may require that annual leave and
leave without pay be used.

Accrual Rate

Eligible employees will accrue sick leave from the date of
employment at the following rates:

Accrual Rate
Employee Status Per Pay Period
Regular/Seasonal Full-Time 4 Hours
Regular/Seasonal Part-Time 2 Hours

Physician's Statement

An employee is required to submit written proof of illness or
disability from a physician for absences of three or more
consecutive work days. If an employee's sick leave record
warrants, a statement may be required for less than three days.

Traditional Healing Ceremonies

An employee must request and obtain prior approval for the
absence. The employee may be required to submit a written
statement from the medicine man performing the ceremony if the
employee's absence due to traditional healing ceremonies warrants
verification or if the ceremony is three or more consecutive work
days.
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Carryover

Eligible employees may carry over an unlimited number of unused
sick leave hours from leave year to leave year. However, no
employee shall be paid for unused sick leave hours upon
termination.

Change in Employment Status

1) An employee who transfers to a position in which sick
leave does not accrue shall forfeit all sick leave hours.

2) An employee who transfers to another regular status
position shall have all accrued sick leave hours transferred.

Reinstatement of Sick Leave

Sick leave hours shall only be restored when a former employee
with reemployment preference is rehired within six months of
separation from employment.

Forfeiture of Sick Leave

Termination within the new employee introductory period voids all
accrued sick leave hours. Forfeited sick leave may not be restored.

Administrative Leave

Administrative leave is leave with pay and may be granted by the Chapter
Manager in the following situations:

a.

Early release

1) Early release of employees due to: extreme weather
conditions, or any other reason determined by the Chapter
President or his or her designee to be appropriate. Advance
notice of early release shall be in writing and signed by the
relevant authority or their designee.

2) Early release shall not apply to employees on leave, travel
or whose tour of duty does not cover the period of the early
release.

Temporary closure of employee work sites or facilities due to
environmental health hazards or other safety or health reasons.
Administrative leave shall not be granted when affected employees
can reasonably be assigned to alternative work sites.
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Investigations

The Chapter Manager--or when the Chapter Manager is the
subject of the investigation or when otherwise appropriate, the
elected Chapter officials--may place an employee on
administrative leave to investigate alleged misconduct sufficiently
serious to bar an employee from the premises to protect persons or
Chapter resources. Such leave may not exceed 20 total
consecutive working days.

1) Immediate written notice shall be given to the employee of
the leave, its purpose and duration, and specific reasons
therefore. The employee shall be required to leave the
premises immediately.

2) Upon conclusion of the investigation or the end of the
administrative leave, whichever occurs first, if no
disciplinary action is taken, the employee shall be allowed
to return to work. However, this does not prevent
disciplinary action after an employee returns to work.

3) When disciplinary action is deemed necessary, it shall be
taken in conformance with the appropriate provisions of
Sections XIII and XV herein.

Witness Summons

1) An employee summoned or subpoenaed by any party or
tribunal, including the grievance hearing officer, to be a
witness in an official capacity, shall not be required to take
leave since the employee will be representing the Chapter.
However, the employee must immediately inform the
Chapter Manager of the proposed absence.

2) If an employee is summoned to be a witness as a private
citizen, or as a witness for the aggrieved party in a
grievance hearing, the employee will be authorized annual
leave. If annual leave is exhausted, leave without pay will
be used.

Jury Duty

Employees are required to notify their supervisor promptly upon
receipt of a jury summons and subsequent notice to serve as a
juror. Employees summoned for jury duty, including military jury
duty, will receive their regular rate of pay for normal work hours,
provided the employee submits evidence of the summons and
selection notice. Employees will be allowed to retain any
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C.

reimbursements for transportation, lodging, meals etc. paid by the
respective court jurisdiction.

f. Time Off for Voting

1) Registered voters may receive authorization for up to two
hours paid absence from work to vote in a Navajo Nation,
local, state or federal election. The length of absence will
be granted at the discretion of the Chapter Manager.

2) Employees required to vote at a poll remote from their
workstations may request an extension of the two-hour
limit. The extension, if granted, will be charged to the
employee's annual leave. This extension includes travel
time to the poll but may not exceed eight hours.

g. Professional Licensure and Certification

1) An employee may be authorized administrative leave to
obtain appropriate job related professional licensure or
certification or to satisfy continuing education requirements
to retain such licensure or certification.

2) An employee will be given two opportunities to obtain
the same licensure or certification. Thereafter, he/she
will be required to take annual leave or leave without pay
to obtain that same licensure or certification.

3) Any special conditions regarding the length of leave,
payment of expenses, reimbursement, grades, employment
status, service to the Navajo Nation, etc. will be arranged
between the Chapter Manager and the employee.

Unpaid Leave

1.

Approved Leave without Pay

Leave without pay not to exceed 15 working days may be granted by the
Chapter Manager. Except for family and medical leave, annual or sick
leave, if applicable, must be exhausted before entering approved leave
without pay status. Consideration shall be given to the merits and
circumstances together with the Chapter operations.

Unauthorized Absence

When an employee is absent without authorization, the employee will be
charged with absence without approved leave and may be subject to
disciplinary action. If the absence is later approved, the charge to absence
without approved leave may be changed to the appropriate leave.
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3. Disciplinary Actions

An employee placed on suspension is considered to be on leave without
pay status. Annual and sick leave do not have to be exhausted.

4. Educational Leave

Educational leave may be granted when an employee enrolls as a full-time
student in an accredited educational institution.

a. The purpose of educational leave is to enhance an employee's job
performance and therefore must be job related. All requests shall
be approved by the Chapter Manager.

b. Educational leave shall be without pay unless the Chapter Manager
and employee agree that annual leave may be used.

C. Regular full-time employees are eligible for educational leave up
to one semester (or equivalent) per academic year provided they
have three years of continuous employment with the Chapter.

d. An employee on approved educational leave shall maintain regular
full-time status.

e. Upon completion of educational leave, an employee shall return to
his/her position.

Family and Medical Leave

Family and medical leave of absence is approved unpaid leave available to
eligible employees for up to six months per year under particular circumstances
that are critical to the life of a family.

1. Family and medical leave may be taken only in the following situations:
a. upon the birth of the employee's child;
b. upon the placement of a child with the employee for adoption or
foster care;
C. when the employee is needed to care for his/her child, spouse, or
parent who has a serious health condition; or
d. when the employee is unable to perform the functions of his/her

position because of a serious health condition.
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a. The first three months of leave are nondiscretionary; if the leave is
requested consistent with these policies, the Chapter Manager must
approve the leave.

b. The second three month period is discretionary. The Chapter
Manager has the authority to approve/disapprove the leave.
Reason(s) for the additional leave requested must meet the criteria
herein and be based on 1 a-d above.

Eligibility

Regular status employees who have been employed for one year are
eligible for family and medical leave. The Chapter Manager may approve
family and medical leave in extraordinary situations.

Basic Regulations and Conditions

a.

Employees are required to submit medical certification to support a
claim for leave for an employee's own serious health condition or
to care for a seriously ill child, spouse, or parent.

Spouses who are both employed by the Chapter may take a total of
six months of leave (rather than six months each) for the birth or
adoption of a child or the care of a sick parent, subject to the
limitations in D.2 above.

When the need for leave is foreseeable, such as the birth or
adoption of a child, or planned medical treatment, the employee
must provide notice as far in advance as practicable, and make
efforts to schedule leave so as not to disrupt Chapter operations.

In cases of illness, the employee will be required to report
periodically to the immediate supervisor on his/her leave status and
intention to return to work. A medical certification is required to
resume work.

Upon return from family and medical leave, an employee shall
return to the same position.

During the employee’s absence, his/her position may be filled on a
temporary basis.

An employee’s failure to return to work after the duration of

approved family and medical leave and any other authorized leave
shall be deemed a resignation.
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5.

Status of Emplovee Benefits During Leave of Absence

a. Any employee who is granted an approved leave of absence under
this policy shall provide for the retention of group insurance
coverage by arranging to pay his/her premium contributions during
the period of unpaid absence.

b. An employee will not lose service credit with the Navajo
Nation/Chapter as a result of the family and medical leave, but
he/she will not accrue annual or sick leave and is not eligible for
paid holidays.

Furlough

Furlough is the placement of a Seasonal employee into temporary non-duty non-
pay (leave without pay) status due to lack of work, closure of facilities for a
specific period of time, or closure due to circumstances beyond the control of the
program.

1.

Seasonal employees may be eligible for furlough status upon verification
of continued funding for the next season or intermittent employment.

Employees will be provided written notice from the Chapter Manager of
the furlough 15 calendar days prior to the beginning of the furlough
period. The notice will include the effective date of the furlough, the date
to return to duty (if known at that time) and pay status.

Each employee shall be provided a record of his/her accrued annual and
sick leave hours before going on furlough status. This accrued leave will
be maintained until the employee returns to active duty and pay status or is
separated from employment.

To retain his/her regular status, a Seasonal employee on furlough may
only obtain temporary employment with the Navajo Nation during the
furlough period. If the employee does not wish to return to the Chapter
placing him/her on furlough, a resignation must be submitted and
processed to clear the employee to obtain other employment.

Employees provided written notification to return to work and who fail to
report by the established return to duty and pay status date, may be subject
to termination.

Insurance premiums must be paid for the furlough period. Upon
notification of furlough, the Chapter and affected employees can make

arrangements for payment of premiums with the Chapter Manager.

These policies do not apply to other categories of employees.
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XIIL.

8. The period of furlough cannot exceed nine months from the date of
furlough.

EMPLOYEE PERFORMANCE APPRAISAL

A. Policy

The policy of the Chapter is to encourage and promote optimal employee

performance using Chapter objectives. Every employee must receive a

performance appraisal at least once a year.

B. Purpose
The purpose of the Employee Appraisal is to evaluate past job performance and
set standards for future performance.

C. Duties and Responsibilities

1. Supervisors shall be responsible for evaluating past performance.

2. At the beginning of each review period, supervisors will be responsible
for establishing specific objectives and performance standards consistent
with Chapter objectives and current job descriptions..

3. Chapter Manager shall monitor the completion of employee performance
appraisals.

4. Supervisors are responsible for ensuring that performance appraisals are
submitted for all employees by the established deadline date. Failure to
submit appraisals by established deadline date will result in disapproval of
step increase and/or disciplinary action.

D. Unsatisfactory Performance
An employee whose job performance is unsatisfactory is subject to disciplinary
action as set forth in the Table of Penalties.

E. Merit Pay
Performance evaluations serve as the basis for awarding merit pay. Merit pay
provisions are set forth at Section VII. G. 1-2 herein.

CHANGES IN ASSIGNMENT

A. Policy

The Chapter may, at its discretion, initiate or approve changes in assignment of
employees from one position to another.
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Transfers

All transfer decisions will be made in accordance with applicable laws and
Navajo Nation policies, procedures, rules, and regulations. To the extent possible,
Chapter Managers will make transfers that are voluntary. The Chapter Manager,
upon written request by a regular status employee may transfer the employee to a
position in the same pay grade. The Chapter Manager may transfer a regular
status employee to a position in the same pay grade without a request by the
employee.

1.

Qualifications

An employee shall possess the knowledge, skills, and abilities required for
the position as identified in the class specification for the position to which
transferred.

2. An employee shall not be transferred during an introductory period.

3. These policies do not apply to Temporary employees.

Promotions

1. Job vacancies may be filled by promotion when practicable and in the best
interest of the Chapter.

2. It is the employee’s responsibility to pursue promotion by:

a. attaining the necessary skills, training, education, and professional
certification; and
b. submitting a letter of interest to the supervisor of that position.

3. The supervisor is responsible for submitting a written justification for
promotion to the Chapter Manager (or if the Chapter Manager, the elected
officials).

4, The Chapter Manager or elected officials, upon determination that the
employee meets the requirements of the position, will approve the
promotion and the salary.

S. Promotions do not become effective until final approval is obtained.

6. These policies do not apply to Temporary employees.
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Demotions

1.

3.

4.

Involuntary - An employee may be demoted for cause or as a result of
disciplinary action based on work performance pursuant to Section XIII.B
herein. Notwithstanding Section XIV.A involuntary demotions are
grievable actions.

Voluntary Grade Decrease — An employee may request a change in
assignment to a position with a lower pay grade. The employee shall
possess the knowledge, skills, and abilities required of the new position.
An employee is not eligible to grieve or appeal an approved voluntary
demotion.

Demotions are permanent personnel actions unless stated otherwise.

These policies do not apply to Temporary employees.

Acting Status Assignment

An acting status assignment usually involves assigning a regular status employee
to a supervisory position during the extended absence of an incumbent or a
position vacancy. An acting status assignment shall not be less than 15 calendar
days and shall not exceed 120 calendar days.

1.

An acting status assignment must be voluntary. The employee must meet
the requirements of the position to which he/she is being assigned.

The request for acting status assignment must be in writing and submitted
to the Chapter Manager for approval. The request shall include the
following:

a. the nature, time period, and expected results of the assignment;
b. assigned duties and responsibilities;
c. reporting relationships, signatures of the appropriate supervisors

and the employee;
d. the appropriate salary adjustment for the period of assignment; and

e. an updated application and resume of the employee being
considered for the acting status assignment.

The Chapter Manager upon determination that the employee meets the

requirements of the position will approve the assignment and the effective
date.
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4. An employee who completes an acting status assignment will return to
his/her previous position and resume regular duties at the previous
grade/step.

5. Additional compensation for acting status assignments is covered under
Section VII (E) herein.

6. These policies do not apply to Temporary employees.

Change in Worksite

1. A change in worksite is strictly limited to moving an employee from one
location to another within the Chapter. There shall be no changes to the
employment status, title, or salary.

2. A change in worksite may be voluntary or initiated by the supervisor to
ensure effective and efficient operations.

3. A change in worksite shall not be used for disciplinary reasons.

4. A change in worksite may be temporary or permanent.

5. A request for change in worksite of an employee must be submitted to the
Chapter Manager outlining the following:

a. the reason(s) for the change in worksite, the time period, and
expected results of the assignment; and
b. reporting relationships; and
C. signatures of the supervisor.
6. These policies do not apply to Temporary employees.

XIII. DISCIPLINE OF EMPLOYEES

A.

Policy

The policy of the Chapter is to establish and maintain standards of employee
conduct and supervisory practices that will support and promote effective
operations.  Such practices include the administration of consistent and
constructive employee discipline.

Guide for Disciplinary Action

Supervisors at all levels are expected to assume responsibility for reporting and
initiating proper action regarding employee misconduct, unsatisfactory work
performance, or violation of personnel policies or regulations.
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1. Employees, including supervisors, whose job performance or conduct are
unsatisfactory, or who violate the law, Nation policies, practices, rules, or
regulations are subject to disciplinary action consistent with the Table of
Penalties.

2. Supervisors should refer to the Table of Penalties or the Department of
Justice (or private legal counsel if retained) for assistance in initiating
disciplinary action.

Authority to Administer Disciplinary Action

1. The Chapter Manager shall have the authority and responsibility to
administer appropriate disciplinary action for violations of law, Nation
policies, practices, rules, and regulations.

Documentation

1. All disciplinary actions shall be documented in writing by the supervisor
or Chapter Manager. A copy of this documentation shall be turned over
to the Chapter’s legal counsel or the Department of Justice after adverse

action has been taken.

2. Documentation of disciplinary actions will become part of the employee's
personnel record subject to G.2 below.

Notice

Notice of disciplinary actions should be hand delivered whenever practicable or
sent by certified mail. Notice by certified mail shall be effective upon delivery of
notice by the U.S. Postal Service.

Contents of Disciplinary Notice

The disciplinary notice shall be in writing, directed to the employee, and shall
contain:

1. an appropriate identification of the party, including position title ; and

2. the date(s) on which the violation(s) occurred, or where such acts are of a
continuing nature and are the basis for the disciplinary action, the period
of time when the acts occurred; and

3. a reference to the Table of Penalties regarding the offense(s) committed
and the penalty imposed; and

4. a clear and concise statement of the facts constituting the alleged
violation(s); and
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5. an explanation of the employee's right to appeal the disciplinary action
pursuant to Section XIV Employee Grievance; and

6. if hand delivered, the employee's acknowledgment of receipt of the notice,
or if employee refuses to acknowledge, the notation that employee refused
to sign and the date.

Table of Penalties

Those responsible for the administration of discipline must be firm, impersonal,
and free from prejudice. In the interest of administering justice as uniformly as
possible in accordance with the policies stated, a Table of Penalties is
incorporated herein.

1.

In cases of less serious performance and/or conduct issues, supervisors are
encouraged to discuss such deficiencies with their employees before
initiating any formal disciplinary action under the Table of Penalties.

A reprimand may also be appropriate for less serious offenses prior to
taking formal action. Such action may not be grieved under this section of
the Manual, nor will it be included in the employee's personnel file.
However, a written reprimand may be maintained by the Chapter.

Supervisors shall be specific in describing the time period constituting an
employee’s suspension, and shall include both the dates and hours when
the suspension begins and ends. Holidays shall be counted in computing
the suspension period.

Suspensions imposed under the Table of Penalties are generally without
pay, and require the employee to remain away from the workplace during
the period of suspension. At the discretion of the supervisor, an employee
may be placed on a working paid suspension. During the period of
suspension, the employee shall continue to carry out his/her regular duties
at the workplace. A paid suspension is grievable.

In addition to the penalties listed, employees are reminded that depending
upon the offense(s) committed, they may be subject to prosecution under
Navajo Nation or other applicable laws and/or be deemed ineligible for
future employment with the Chapter and the Navajo Nation.

Employees who violate Navajo Nation or other applicable laws may also
be subject to penalties provided for in those laws. Such violations may or

may not lead to disciplinary action by the supervisor.

For those employees paid by a contract or grant, where the funding source
requires greater disciplinary measures than those outlined in the Table of
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Penalties, or penalties other than those listed, such disciplinary action may
be imposed consistent with the funding source requirement.

Where one set of circumstances warranting disciplinary action violates
more than one offense listed in the Table of Penalties, supervisors must
allocate the total penalty among each separate offense charged.

For example, if an employee is charged with three separate offenses, and
the penalty for all three offenses totals ten working days suspension, the

supervisor must allocate the ten days among all three offenses.

Employees shall not be penalized for multiple offenses arising from the
same conduct or event.
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TABLE OF PENALTIES

FIRST SECOND THIRD
OFFENSE PENALTY PENALTY PENALTY
1. Theft of property Removal
2. Misuse of Nation funds Removal
3. Solicitation or acceptance of bribes
or kickbacks Removal
4. Falsification or unauthorized
alteration of any Nation record Removal
5. False statement(s) of material fact in
employment application or related Removal
documentation
6. Maintaining second or outside
employment without proper approval
including, but not limited to, holding a Removal
salaried elected office, self-
employment, etc.
7. Contracting or recommending a
contract with a party where the Removal
employee has an equity or other
beneficial interest, limited only to
employees who have influence over the
contracting process
8. Fraud and/or conspiracy to commit Removal
fraud
9. Perjury in court or before an official
Navajo Nation body or tribunal Removal
10. Concealing, removing, mutilating,
obliterating, or destroying Navajo
Nation records or documents without Removal
authorization
11. Abuse of office or position Removal
12. Failure to directly call or report to
the immediate supervisor for three (3) Removal
consecutive working days
13. Planning, initiating participating in
or otherwise aiding or assisting in the
conduct of any riot or unlawful Removal
demonstration.
14. Egregious misconduct which calls )
into question one's fitness for continued Suspension (up to 30
employment in that position with the working days), Removal
Chapter. Demotion, or Removal
15. Sexual harassment .
Suspension (up to 30
working days) or Removal

Removal
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TABLE OF PENALTIES

OFFENSE FIRST SECOND THIRD
PENALTY PENALTY PENALTY
16. a. Operating a Navajo Nation/Chapter
vehicle under the influence of alcohol. Removal
16. b. Operating a vehicle under the Suspension (up to 30
influence of alcohol or other controlled working days) or Removal
substance (except when controlled
substance is used as prescribed). Removal
17. Malicious damage to Nation property |Suspension
including, but not limited to, graffiti, (15 - 30 working days) or Removal
vandalism, etc. Removal
18. Violation of any provision contained |Referral to EAP and/or
in Section XVI.E, Drugs and Alcohol in  |Suspension (15 - 30 Removal
the Workplace working days) or Removal
19. Failure to abide by policies and Suspension (up to 15 Suspension (up to 30 Removal
standards adopted in accordance with working days) or Removal [working days) or Removal
Section 1.C
20. Endangering the physical well- being |Suspension Suspension
of any individual including, but not (up to 15 working days) or |(up to 30 working days) or Removal
limited to, threats of, or actual violence. |Removal Removal
21. Disclosing confidential Chapter Suspension Suspension
information to unauthorized person(s) (up to 15 working days) or |(up to 30 working days) or Removal
Removal Removal
22. Misuse of Navajo Nation/Chapter Suspension Suspension Removal
property or services (up to 15 working days) (up to 30 working days)
23. Insubordination, includes violation of |Suspension Suspension Removal
any policy contained in this manual (up to 15 working days) (up to 30 working days)
24. Neglect of duty Suspension Suspension Removal
(up to 15 working days) (up to 30 working days)
25. Unauthorized absence Suspension Suspension Removal
(up to 10 working days) (up to 30 working days)
26. Excessive absenteeism, including Suspension Suspension Removal
tardiness (up to 10 working days) (up to 30 working days)
27. Unsatisfactory work performance Suspension Suspension Demotion
(up to 10 working days) (up to 30 working days) or or
Demotion Removal
28. Failure to complete performance Suspension Suspension Removal
evaluations as required (up to 10 working days) (up to 30 working days)
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TABLE OF PENALTIES

OFFENSE FIRST SECOND THIRD
PENALTY PENALTY PENALTY
29, Performing activities for personal Suspension Suspension
gain when on the job including, but not | (up to 10 working days) (up to 30 working Removal
limited to, campaigning for political days)
office while on official tour of duty
30. Mistreatment of any individual(s) Suspension Suspension Removal
which jeopardizes health or safety (up to 10 working days) (up to 30 working
days)
31. False witness against employee(s) Suspension Suspension Removal
(up to 10 working days) (up to 30 working
days)
32. Offer of employment by Suspension Suspension Removal
unauthorized personnel (up to 10 working days) (up to 30 working
days)
33. Violation of safety regulations Suspension Suspension Removal
which endangers oneself or others (up to 10 working days) (up to 30 working
days)
34. Possession of unauthorized Suspension Suspension Removal
weapon(s) in the workplace (up to 10 working days) (up to 30 working
days)
35. Failure to comply with motor Suspension Suspension Removal
vehicle regulations including, but not (up to 10 working days) (up to 30 working
limited to, use of a tribal/Chapter days)
vehicle for personal reasons
36. Creating discord among fellow Suspension Suspension Removal
employees leading to decreased (up to 10 working days) (up to 30 working
productivity or a hostile working days)
environment
37. Failure to treat the public or fellow | Suspension Suspension Removal
employees with courtesy (up to 10 working days) (up to 30 working
days)
38. Use of abusive or vulgar language Suspension Suspension Removal
and/or gestures (up to 10 working days) (up to 30 working
days)
39. Display of intoxication on the job Mandatory evaluation by Suspension
(including use of restricted drugs not in | Employee Assistance and (30 working days) or Removal
conformance with a medical Suspension (up to 30 Removal
prescription) working days) or
Removal
. . . Mandatory evaluation by .
40. Habltu_al use of 1n.tox1cants to Employee Assistance and Suspen519n
excess which affects job performance (30 working days) or Removal

Suspension (up to 30
working days) or
Removal

Removal

47

Personnel Manual —- NNDOJ FINAL.




~”

XIV.

EMPLOYEE GRIEVANCE

A.

Policy

An eligible employee who feels aggrieved as a result of an application of
disciplinary action such as discharge, suspension, loss of pay or benefits, has a
right to utilize the procedures available, except that layoffs in compliance with
Section XV. D are not grievable.

Eligibility

All regular status employees are eligible. Temporary, new, and At-will
employees are not eligible.

Grievance Process

1.

Step One:

An employee must file a written request for reconsideration with the
supervisor who initiated the action within five (5) working days of receipt
of the disciplinary action, with a copy to legal counsel (or the Department
of Justice). The supervisor must attempt to resolve the problem with the
employee within five (5) working days after receipt of the request.

Step Two:

If the supervisor fails to address the reconsideration request or if the
employee disagrees with the reconsideration decision, the employee must
file a written appeal with the Department of Personnel Management within
five (5) working days of the completion of Step One above for immediate
transmittal to the Hearing Officer. A filing fee of $25.00 must accompany
this appeal. At this point both parties may be represented by legal
counsel. The appeal shall include:

a. the name and position of the Aggrieved Party,
b. the name and position of the supervisor initiating the action,
C. a statement of the underlying facts, including the dates and alleged

events or conditions which form the basis of the appeal,
d. the relief sought by the Aggrieved Party.

Step Three:

A Navajo Nation Hearing Officer will conduct the grievance hearing. The
Hearing Officer will, whenever possible, hear the grievance within 30
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working days and must render a decision within ten working days
thereafter.

4, The decision of the Hearing Officer is the final administrative decision
with the Chapter’s resolution structure.

Refund of Filing Fee

If the grievance is withdrawn or resolved prior to commencement of the grievance
hearing, the filing fee shall be refunded.

Grounds for Termination of Grievance

Abandonment of a case or noncompliance with required grievance deadlines and
policies by the Aggrieved Party will be grounds for termination of the grievance.
Department of Personnel Management will make such determination and inform
all parties.

Withdrawal of Grievance

At any point in the grievance process, an employee may withdraw the grievance.
Status of Position Pending Grievance Outcome

Any changes regarding a position affected by a grievance will be placed on hold
by the Chapter until such time the grievance is resolved or a final decision is
rendered.

Status of Employee Pending Grievance Outcome

1. Notwithstanding the foregoing subsection G, disciplinary actions shall be
effective immediately upon notice to the employee.

2. Notwithstanding an employee's involvement in a current grievance,
subsequent violation(s) of the personnel policies by the employee may
result in separate disciplinary action(s).

3. An employee that has filed a grievance shall be allowed reasonable use of
available annual leave hours for the purpose of participating in the
grievance process.

Grievance Hearing Officer
The Hearing Officer shall have the authority to uphold or reverse the disciplinary
action of the supervisor, award back pay to the grievant, and when required, order

that the employee’s record be expunged. The Hearing Officer may also consider
the appropriateness of the penalty imposed and if circumstances warrant, reduce
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the penalty. However, in no case shall the hearing officer increase the penalty
imposed by the supervisor.

XV. TERMINATION OF EMPLOYMENT

A.

Responsibility

The Chapter Manager is responsible for establishing detailed procedures to
address issues arising under this section.

Resignation

1. An employee may voluntarily terminate employment with the Chapter by
submitting a letter of resignation.

2. The employee resigning shall give at least ten working days notice, unless
the supervisor consents to the employee leaving sooner.

3. An employee who submits a written resignation may, with the supervisor's
approval, withdraw the resignation and be restored to the vacated position
provided the written request for withdrawal is submitted to the supervisor
prior to the effective date of the resignation.

Discharge of Employees

1. A supervisor shall notify the employee, in writing, of the discharge and the
specific reasons for the discharge. The notice shall include all
requirements of Section XIIL.F Contents of Disciplinary Notice.

2. These policies do not apply to At-will employees.
Layoff

An employee who is to be laid off shall be given 15-calendar day’s written notice.
Notice of layoff may be less than the 15-calendar day requirement if stoppage of
work results from circumstances beyond the control of the Chapter, e.g. funding
is terminated, positions are not refunded, or funds are not available to continue
operations. In all cases, however, the employee must be given as much notice as
possible.

Subject -to applicable law, a regular status employee who is laid off shall be
entitled to reemployment preference. These policies do not apply to temporary
employees or At-will employees.

1. Organizational restructuring.

2. A supervisor may lay off a regular status employee whenever it becomes
necessary due to lack of work or funds or elimination of position.
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Whenever layoffs are necessary, the Chapter Manager shall immediately
notify the Chapter’s elected officials.

No regular status employee shall be laid off while there are temporary,
seasonal, or new employees employed in the same, equal, or lower level
positions for which the regular status employee is qualified.

In determining the order of layoff of regular status employees, the
supervisor shall consider such factors as seniority, performance appraisals,
qualifications, work record, and conduct and whether employee is a
veteran as set forth in Section ITI.C. The supervisor shall, if possible,
retain the veteran.

If an employee’s position is eliminated while he/she is on family medical
leave, the employee shall be placed on layoff status immediately.

Physical Change and Incapacity

An employee may be terminated when, due to physical ailment or injury,
the employee is no longer capable of performing the duties of the position.
Before lay off:

a. the employee must have seen a medical practitioner who has found
the employee to be partially or totally disabled, or to be otherwise
mentally or physically limited in work performance.

b. The Chapter Manager must determine that even with reasonable
accommodation(s) for the employee's physical condition, the
employee is incapable of performing the duties required of the
position.

c. If a Chapter Manager believes that an employee is physically or
mentally incapacitated but will not seek medical attention, the
supervisor may require the employee to see a medical practitioner
for an evaluation at the expense of the Chapter.

d. An employee terminated under this section must receive written
notice explaining the reason for layoff and is entitled to
consideration for a transfer and reemployment preference
consistent with the policies herein.

Subsequent Disqualification

If an employee, who was qualified for his/her position, subsequently
becomes disqualified for the position due to a loss of license, certification,
or reclassification of the position due to a reorganization of the program or
material changes in duties, or for any other reason, the employee shall be
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given a reasonable period to re-qualify. If after the period for re-
qualification, the employee remains unqualified, he/she will be laid off.

Termination of Volunteers or Temporary Employees

1.

A supervisor may terminate a volunteer or temporary employee at any
time. The termination must be in writing and include an explanation for
the termination, consistent with Navajo law.

A volunteer or temporary employee who is terminated is not entitled to
reemployment, layoff, or grievance rights.

A volunteer or temporary employee may resign without prior notice. The
resignation must be in writing.

Termination of New Employees

l. A supervisor may terminate a new employee for just cause at any time
during the introductory period. The termination must be in writing and
include an explanation for the termination, consistent with all Navajo
Nation laws, rules and regulations.

2. A new employee who is terminated is not entitled to reemployment,
layoff, or grievance rights.

3. A new employee may resign without prior notice. The resignation must
be in writing.

Retirement

An employee who leaves Chapter employment in accordance with the Navajo
Nation Retirement Plan is considered to have retired.

Death

Unless leave without pay was previously approved, an employee shall be
compensated through the date of death.

The effective date of the separation shall be the date of death.
The supervisor shall take reasonable steps to assure that arrangements are

made to provide payment to the employee's estate of any salary, overtime,
or accrued annual leave payments due.
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Final Pay

1.

Upon receipt of all required documents, a final paycheck shall be issued to
the terminated employee. The final check will include payment for hours
worked, accrued annual leave, and any overtime as of the termination date.

All or part of the final pay check and/or annual leave payment may be
withheld to satisfy any indebtedness to the Chapter.

The Chapter shall issue a final pay check within five (5) calendar days
(including weekends). The Chapter shall pay the terminated employee
twenty dollars per day for every day after the five days that a check is not
issued. This amount may not to exceed two-hundred dollars.

XVI. CONDUCT OF EMPLOYEES

A.

Business Ethics and Conduct

Employees are expected to comply with all applicable laws and policies of the
Navajo Nation with respect to their conduct. In general, the use of good judgment
will guide employees with respect to lines of acceptable conduct. If a situation
arises where it is difficult to determine the proper course of action, the matter
should be discussed with the appropriate supervisor and, if necessary, with the
Office of Ethics and Rules for advice and consultation.

Each employee of the Chapter shall. among other things:

1.

Uphold, with integrity, the trust and confidence placed in the employee
pursuant to his/her employment.

Comply with and respond to the directions and instructions of the
supervisor.

Show courtesy, respect, cooperativeness, diligence and tact in dealings
with supervisors, fellow workers, elected officials and the general public
at all times.

Provide full, efficient, and industrious service to promote the goals and
objectives of the Chapter.

Maintain confidential information acquired in the performance of his/her
duties and refrain from disclosing any portion thereof, except in the
manner and to the extent authorized.

Refrain from using his/her official position to influence transactions
involving purchases, contracts, leases, or other business dealings which
advance personal interests or those of his/her friends or relatives. The
existence of any actual or potential conflict of interest must be disclosed to
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the Chapter Manager, who must then disclose this to the elected officials
or the Chapter membership so that safeguards can be established to protect
all parties.

Limitations on Employee Activities

1.

While employed, an employee’s private life is his’her own; however, an
employee’s activities cannot disrupt the work or the workplace. Each is
expected to comply with all applicable laws.

If an employee is indebted directly to the Chapter or the Navajo Nation,
he/she will be required to make payment (including payroll deductions)
subject to the specific terms of the indebtedness and/or the Navajo
Business and Procurement Act.

Employees shall be held accountable for loss of Chapter funds or property
for which they are responsible where the loss is due to negligence;
carelessness, or an ultra vires act.  Employees with custodial
responsibilities for Chapter property will safeguard assigned property.

Solicitation or receipt of gifts, favors, and/or gratuities is prohibited when
such gifts constitute a conflict of interest or is in violation of the Ethics in
Government Law.

Correspondence, papers, drawings, sketches, documentation, computer
programs, instructions, procedures, forms and all such items produced by
an employee in the course of his/her work are considered property of the
Chapter or the Navajo Nation. Unauthorized removal, reproduction,
and/or disclosure are strictly prohibited.

While employees may be authorized from time to time to speak on behalf
of the Chapter or the Nation, no employee may declare, as policy, any
statement that is contrary to the policies of the Navajo Nation.

Tribal vehicles are for official use only and employees are required to use
them within the scope of their employment. Any accident involving a
tribal vehicle must be reported by the employee involved in the incident as
required by the Motor Vehicle Operator's Handbook.

Use of the Internet in any way which would violate policies and/or
procedures established by the Division of General Services or other
appropriate authority is prohibited.

Employees Pursuing Public Office

1.

An employee pursuing any public office may, upon approval of the
Chapter Manager, be granted a leave of absence not to exceed 60 calendar
days.
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Annual leave will be used until exhausted, then leave without pay will be
used. However, funding source restrictions may require that an employee
take only leave without pay.

Employees are prohibited from campaigning during work hours. The
Chapter Manager shall monitor and enforce this policy.

Employees elected to the Navajo Nation Council or the office of the
President or Vice President of the Navajo Nation must resign from
Chapter employment before taking the oath of office.

D. Employees Appointed or Elected to Public Office

1.

Employees who are elected to any public office other than those listed in
C.4 above may be allowed to retain Chapter employment, unless the
position is a full-time position.

If the employee’s duties as a public servant interfere with his/her work
performance or responsibilities, or otherwise create a conflict of interest in
the workplace, the Chapter Manager may initiate appropriate disciplinary
action. Public officials shall not perform public servant responsibilities
while on their regular tour of duty as a Chapter employee.

a. Employees retaining tribal employment are expected to abide by
all applicable policies including, but not limited to, these personnel
policies, travel policies, and standards of conduct.

b. Decisions issued by the Ethics and Rules Committee must be
complied with by all parties.

An employee who has been appointed or elected to serve on a board,
commission, or committee which pays a stipend, or who has been elected
to a public office, shall be required to take annual leave to attend to
appointed or elected duties. The Chapter Manager will grant these leave
requests whenever possible. If the employee has exhausted annual leave,
then leave without pay will be used.

E. Drugs and Alcohol in the Workplace

1.

The use of intoxicants during working hours or the lunch period is
prohibited.

An employee unable to perform job duties as a result of alcohol or illegal
drug intoxication will be excused from the worksite and charged leave
without pay. In addition, the employee is subject to disciplinary action
consistent with the Table of Penalties, offense #39.
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Employees are prohibited from selling, purchasing, transferring,
possessing, or using alcohol at the Chapter or during work.

Employees are prohibited from unlawfully manufacturing, selling,
purchasing, transferring, possessing, or using controlled substances at the
Chapter or during work.

Any employee violating the above policies will be disciplined, up to and
including termination for the first offense.

Any employee convicted of violating a criminal drug or alcohol statute at
the Chapter or during work must inform his/her supervisor and the
Chapter Manager of such conviction, including pleas of guilty or no
contest, within five working days of the conviction. Failure to do so will
result in disciplinary action, up to and including termination for the first
offense.

An employee convicted of violating a criminal drug or alcohol statute at
the Chapter or during work may participate in a rehabilitation or treatment
program. If such a program is made as a condition of employment, the
employee must satisfactorily participate in and complete the program.

All employees are required to acknowledge that they have been informed
of the above policy and agree to it in all respects. Acknowledgment and
agreement are required as a condition of continued employment with the
Chapter. Acknowledgment will be in writing and made a part of the
employee's personnel file.

Employees may be subject to drug and alcohol testing consistent with
Navajo law.

Sexual Harassment

1.

It is the policy of the Navajo Nation generally and the Chapter specifically
to protect all employees, male or female, against unwelcome and
unsolicited behavior of a sexual nature. Such behavior is unacceptable in
the workplace and other work-related settings such as business trips and
business-related social events.

Definition

Sexual harassment is defined as unwelcome or unwanted conduct of a
sexual nature, whether verbal or physical, when:

a. submission to or rejection of this conduct by an individual is used

as a factor in decisions affecting hiring, evaluation, promotion, or
other aspects of employment;
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b. this conduct substantially interferes with an individual's
employment, performance on the job, or creates an
intimidating, hostile, or offensive working environment.

C. Examples of sexual harassment may include, but are not
limited to:

1. nonverbal actions; leering; gesturing of a sexual
nature; :

2. unwanted sexual advances;

3. demands for sexual favors in exchange for favorable treatment
or continued employment;

4. repeated sexual jokes, flirtations, advances, or propositions;
5. verbal abuse of a sexual nature;
6. verbal commentary about an individual’s body;

7. touching, rubbing, pinching, whistling, assaulting, suggestive
insulting, coerced sexual acts, or rape;

8. environmental harassment; display in the workplace of
sexually suggestive objects or pictures.

Reporting a Complaint

Sexual harassment complaints should be addressed to the immediate
supervisor or the Chapter Manager. If insufficient, sexual harassment
complaints should be made to the elected officials or the Navajo Nation
Department of Justice. Reports of sexual harassment must be in writing.

Retaliation

The Chapter will not in any way retaliate against an individual or witness
who makes a report of sexual harassment, nor will it permit any employee
or elected official to do so. A person found to have retaliated against
another individual for reporting sexual harassment shall be subject to
disciplinary action provided for sexual harassment offenders.

Investigation

Any allegation of sexual harassment brought to the attention of the
Chapter will be investigated in a manner that protects the privacy of all
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6.

persons involved and such privacy will be maintained throughout the
investigatory process to the extent practical and appropriate.

a. Individuals found to have engaged in misconduct constituting
sexual harassment will be disciplined, up to and including
discharge from employment.

b. If an investigation results in a finding that an employee has falsely
accused another of sexual harassment knowingly or in a malicious
manner, the complainant will be subject to appropriate sanctions,
including the possibility of termination.

Further information concerning this policy is contained in the procedures
governing complaints on sexual harassment.

Workplace Violence Prevention

The policy of the Navajo Nation generally and the Chapter specifically is to
prevent workplace violence and to maintain a safe work environment.

L.

Conduct that threatens, intimidates or coerces another employee, a client,
or a member of the public, will not be tolerated.

Employees are to refrain from fighting or other conduct that may be
dangerous to others.

Unauthorized firearms and weapons are prohibited on the premises of any
Chapter property or site where Chapter or Navajo Nation business is
conducted.

All threats of, or actual violence should be reported to the immediate
supervisor. All suspicious individuals or activities should also be reported
as soon as possible.

The Chapter Manager, in consultation with legal counsel (private or the
Department of Justice), shall document and be responsible for ensuring the
prompt and thorough investigation of reports concerning threats of, or
actual violence and of suspicious individuals or activities.

In order to maintain workplace safety and to maintain the integrity of the
investigation, employees may be placed on leave consistent with the
provisions of Section X.B.3, Administrative Leave.

Anyone determined to be responsible for threats of, or actual violence or

other conduct that is a violation of these guidelines will be subject to
disciplinary action up to and including termination of employment.
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8. Employees are encouraged to bring their disputes or differences with other
employees to the attention of their supervisor or the Chapter Manager
before the situation escalates into potential violence.

H. Unlawful Acts

1. Any unlawful act committed by an employee of the Chapter while on or
off the job or Chapter premises, can affect an employee's status.

2. Notwithstanding any criminal prosecution initiated in a court of law, an
employee may be disciplined, up to and including removal, if the conduct
constitutes a violation of the FMS.

3. An employee convicted of a misdemeanor involving moral turpitude or a
felony cannot be reemployed by the Chapter for a period of at least three
years. The number of years may be determined by other standards if the
employee's position is funded pursuant to a grant or contract.

XVII. OFFICE AND WORKSTATION REGULATIONS

A. It is the policy of the Navajo Nation generally and the Chapter specifically to
establish and maintain a safe working environment for all employees. Therefore,
an employee's workstation or any other site where official business is conducted
is declared to be a drug, alcohol, tobacco, and smoke-free environment.

B. Safety

Supervisors and employees have a responsibility to maintain a safe work
environment by preventing conditions leading to injuries, accidents, and losses.
This includes but is not limited to the posting of emergency evacuation plans at
designated areas.

C. Workstation

1. Supervisors are responsible for establishing standards for:
a. food and drinks at workstations;
b. radios, tape players, and other devices; and
c. appearance of the work area.
2. Use of Chapter property or services, including but not limited to,

telephones, computers, vehicles, machinery, credit cards, desks, office
equipment, and supplies, are for official use only.

a. Supervisors have the right to inspect and/or access Chapter
property;
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b. at the supervisor's discretion, personal items stored by the
employee in Chapter property are subject to removal;

c. the Chapter is not responsible or accountable for loss or theft of
personal property of employees.

Dress Code and Personal Appearance

Dress, grooming, and personal hygiene contribute to the morale of all employees
and affect the business image of the Chapter (and the Navajo Nation generally) to
clients and the public. Therefore, during business hours or when representing the
Chapter and the Nation, employees’ dress, grooming and personal hygiene should
be appropriate for the work they do.

1.

Employees who have regular contact with the public are expected to dress
in a manner that is normally acceptable in similar organizations and
present a clean, neat, business-like appearance.

Dress and personal appearance of employees who do not regularly meet
the public may be governed by the requirements of safety or comfort, but
should still be as neat and business-like as working conditions permit.

Certain employees may be required to meet special dress, grooming,
and/or hygiene standards depending on their job. In these situations, the
Chapter Manager is responsible for establishing and issuing standards for
appropriate dress and appearance.

The Chapter Manager may also designate a “casual day” for employees to
dress in a more casual fashion than is normally required. On such
occasions, employees are still expected to present a neat appearance.

Ripped, disheveled clothing, unkempt appearance, or other inappropriate
clothing or appearance is not permitted. An employee may be asked to
leave the workplace until properly dressed or groomed. Under such
circumstances, the employee will not be compensated for the time away
from work.

Child Care

1.

Employees are responsible for making appropriate child care
arrangements. Except when specifically permitted, employees are not to
bring children to work or have their children loitering on the Chapter’s
premises after school hours.

The Chapter recognizes the importance of allowing mothers who choose
to breast-feed their children the opportunity to continue after returning to
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work. The employee and her supervisor shall make the necessary
arrangements to accommodate this.

XVIIL. PERSONNEL RECORDS

The Chapter Manager and Office Assistant shall maintain official personnel records for
Chapter employees.

A.

Location of Records

Employee records shall be located at the Chapter under restricted access.
Employee files shall not be removed from the Chapter.

Contents

Employee records shall include information such as, employment applications;
background investigations; letters of reference; pay and benefits; training and
education; performance evaluations; corrective or termination actions; and other
necessary information.

Updating

Employees are encouraged to keep their personnel files current by submitting to
the Chapter Manager or Administrative Assistant updated information on their
experience, education, and training.

Confidentiality

Information in an employee's personnel file is considered confidential. However,
the information may be disclosed in compliance with a lawful investigation or
subpoena. Access to and release of information contained in the personnel
records shall be limited to only those persons who have a legally recognized need
to know.

Examination of File by Employee

Employees may examine their personnel file upon written request to his/her
supervisor or the Chapter Manager. The employee must provide evidence of
his/her identity. Examination of records shall be in the presence of the supervisor
or the Chapter Manager.

Release of Information

1. Upon submission of a notarized Authorization for Release of Information,

the employee information from that employee's personnel record may be
released to a third party.
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2. Certain information contained in the employee file is considered public
information and therefore may be released without employee
authorization. This includes, but is not limited to, title, department, and
work site.

Record Retention
Upon termination, an employee's personnel record shall be considered inactive,

but will be maintained for a period of three years beyond date of termination.
After three years, the record will be returned to the employee or destroyed.

XIX. VETERANS PREFERENCE

A.

Policy

The policy of the Navajo Nation generally and this Chapter specifically is to
comply with all applicable laws that govern the employment relationship between
the Nation and its employees. Consistent with the provisions of applicable laws
and policies, the Chapter gives preference in employment to Veterans of the
United States (U.S.) Armed Forces. Recognizing their sacrifice, Navajo
Veterans’ Preference recognizes the economic loss suffered by citizens who have
served their country in uniform, restores Veterans to a favorable competitive
position for Chapter employment and acknowledges the larger obligation owed to
disabled Veterans.

Eligible Veterans receive preference for initial employment and a higher retention
standing in the event of layoffs. However, the Veterans’ preference does not
guarantee the Veteran a job, nor does it give Veterans preference in internal
personnel actions such as promotion, transfer, reassignment and reinstatement.

A Veteran discharged from the U.S. Armed Forces or the National Guard or
Reserve under honorable conditions following more than 180 calendar days of
active duty shall be given preference in employment.

1. Preference in employment on the initial hire and retention for those
Veterans who were honorably discharged or the spouses of Veterans shall
be provided in the following order:

a. A Veteran who has an existing compensable service-connected
disability who is able to work.

b. A Veteran of any war or peacetime who has served on active duty
for 181 calendar days or more or who has served 180 calendar days
or more, other than for training, since January 31, 1955 and who
was discharged or separated under honorable conditions from the
U.S. Armed Forces.

C. A Veteran who sustained a service-connected disability prior to
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completing the 180 calendar days of active duty.

d. The spouse of a Veteran who cannot qualify for employment
because of a total and permanent disability or the spouse of a
Veteran killed in the line of duty or missing in action, captured by
a hostile force(s); forcibly detained or interned by a foreign
government/power.

e. The un-remarried surviving spouse of a Veteran who died of a
service-connected disability.

2. An individual applying for Veterans Preference must complete an
Application for Veterans’ Employment Preference when submitting an
Application for Employment along with a copy of DD Form 214 or DD
Form 215 to receive preference.

C. Recruitment

1. Advertising of Vacant Positions

All vacancy announcements must be advertised for a minimum of 10
working days and include the phrase, “Veterans® Preference Applies” in
the posting.

2. Application for Employment

a. Each employment application will contain a general information
document regarding Veterans’ Preference and an Application for
Veterans’ Employment Preference.

b. The Chapter’s employment application shall require the applicant
to indicate whether or not they are claiming Veterans® Preference.
In those cases, the applicant will be asked to complete the
Application for Veterans’ Employment Preference requiring them
to identify which of the eligibility criteria applies to them.

C. The applicant will be required to furnish the documentation
necessary to prove Veterans’ Preference eligibility on or before the

closing date of the position to be considered for preference. Proof
of Veterans’ Preference eligibility includes:

1. Veterans and spouses of disabled Veterans must furnish a copy
of the DD Form 214 and/or 215, military discharge papers,
and/or other verification from the Department of Defense
(DOD) or Military Branches.

ii. Spouses of disabled Veterans and un-remarried surviving
spouse of a deceased Veteran must provide:
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iii. Certification from DOD or Military Branches that the Veteran
is totally and permanently disabled or documentation certifying
the service-connected death of the Veteran.

iv. Evidence of marriage to the Veteran.

v. A statement that the spouse is still married to the Veteran or
that the spouse is not re-married at the time of the application
for employment.

d. Absence of required documentation invalidates the claim and the
applicant is not eligible for Veterans’ Preference. However, the
Chapter Manager may—in his/her discretion—waive the above
requirements in lieu of alternative evidence that is convincing.

D. Interview and Selection

1.

Applicants who meet the qualification requirements shall be considered in
the following order or priority:

a. Enrolled Navajos with reemployment preference
b. Enrolled Navajo Veterans

C. Other enrolled Navajo applicants

d. Non-Navajo spouses of enrolled Navajos

e. Non-Navajos

Preference is given at each step of the employment consideration process
to preference eligible applicants, provided such individual possesses the
minimum qualifications necessary to perform the duties of the position.
Qualified Veterans receive the same level of preference despite disability
status.

All qualified eligible Veterans must be granted an interview.

If the best qualified applicant, including a preference eligible Veteran are
equally qualified, and no further evaluation occurs, the Veteran must be
given selection preference. If there is a non-Veteran who is the best
qualified for a position, the non-Veteran could be employed if an eligible
Veteran does not possess the same level of qualifications. In such cases,
reasons why and approval by the Chapter Manager is required prior to any
offer of employment. Documentation of the hiring decision is paramount.
In cases where the Veteran is not selected, the Chapter Manager must be
able to justify why the Veteran was not selected.
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XX. MILITARY LEAVE

A.

Policy

It is the Chapter Manager and Administrative Assistant’s responsibility to
ensure that a letter of non-selection is sent to all applicants, including
Veterans, who were interviewed but not selected for a position. The letter
of non-selection must be issued within three (3) working days from the
time that the selected candidate signs the conditional offer of employment.

It is the policy of the Nation generally and the Chapter as well to grant leave as
necessary for members of Uniformed Service or Armed Forces in compliance
with applicable laws.

1.

Activation for Military Service

a.

A regular status employee who is an active member of the Army
National Guard or Air National Guard, and/or member of the
Army, Marine Corps, Navy, Air Force and Coast Guard Reserve,
including retired and inactive reserve members shall be granted
military leave upon request.

When a member is ordered to active duty status, he/she shall
provide a copy of activation orders from their unit being activated
when requesting military leave.

When a member is deactivated and discharged, he/she shall request
for reemployment within time allowed in Section B. 1. (below),
submit a copy of orders, and shall return to the same position
he/she was assigned to before going on leave with the same
employer. At no time shall the Veteran be displaced in accordance
with applicable laws regarding returning Veterans.

If his/her position was eliminated or transferred to another
worksite location, he/she shall be offered an equivalent position
within the same worksite location with the same seniority, status
and pay as before he/she went on military leave.

State Activation and/or Ordered for Training for National Guard and
Reserve, or as an intermittent disaster response appointment.

a.

A regular status employee who is an active member of the Army
National Guard or Air National Guard, and/or member of the
Army, Marine Corps, Navy, Air Force and Coast Guard Reserve
shall be granted military leave upon request.
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b. When the Governor of the State activates a National Guard unit
where member is serving for State emergency, an intermittent
disaster response appointment, and/or unit commander orders unit
or individual training, he/she shall provide a copy of orders when
requesting military leave.

C. When the Reserve Branch or unit commander orders unit or
individual training, he/she shall provide a copy of orders when
requesting military leave.

d. Employees requesting military leave are entitled to 15 calendar
days a year with pay. Military leave shall be 15 calendar days in
duration. All other leave requests longer than 15 calendar days for
basic training, technical/tactical advance training or other
specialized training in their career field shall also be granted
without pay, and 2.a., above shall apply.

€. An employee who is a member of the Reserves or National Guard
serving an active military duty which extends into a second or
succeeding leave year may accrue and use the 15 calendar days of
military leave which accrue at the beginning of the second leave
year and each succeeding leave year without return to civilian
status.

f. Monthly weekend training (drill) shall not be considered military
leave. When a member has to make up their drill during
weekdays, he/she shall request for annual leave or other form of
leave, not military leave.

g. There are two conditions under which an employee is entitled to an
additional 22 workdays of military leave.

1) Reservist or National Guard members who perform
military duty in support of civil authorities in the protection
of life and property are eligible for an additional 22
workdays of military leave.

2) Employees who perform full-time military service as a
result of a call or order to active duty in support of a
contingency operation are entitled to 22 workdays of
military leave.

B. Reemployment

1. Eligible National Guard and Reserve members shall be granted
reemployment rights as follows:
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a. Service of less than 31 calendar days. Employee must report to
work on the next regularly scheduled work period after discharge
from active military duty.

b. Service of more than 30 calendar days but less than 181 calendar
days. Employee must make a request for reemployment no later
than 14 calendar days after he/she is discharged from active

military duty.

C. Service of more than 180 calendar days. Employee must submit a
request for reemployment no later than 90 calendar days from date
of discharge from active military duty or within one (1) year of
service-related hospitalization.

Failure to meet deadlines for reporting back to work.

a. An employee who fails to report back to work or submit a written
application for reemployment is subject to be separated from
employment if absent without excuse for three (3) calendar days,
except in instances where returning to work is unreasonable or
impossible due to no fault of the employee.

b. Upon release from active military duty, an employee with services
as outlined in 1.b. and c. above must provide written notice to their
immediate supervisor of their intention to return to work within
five (5) working days.

C. The employee must inform their immediate supervisor of extended
active military duty within five (5) calendar days of receiving
military orders.

The employee must not have been released with a dishonorable or less
than honorable discharge.

The cumulative length of absence from work for active military duty and
retain eligibility for reemployment rights is five (5) years (with some
exceptions).

The reporting deadline may be extended up to two (2) years when a
Veteran or service member is hospitalized or is convalescing from injuries
received during military service or training, or an existing disability
aggravated during military service or training.

Returning Veterans and service members shall be reemployed in the same

job as if they had remained continuously employed, with the same
seniority, status and pay as before he/she went on military leave.
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C. Necessary Documentation

N 1.

When an employee has been absent for more than 31 calendar days, the
employer has a right to request documentation to prove that:

a. the employee’s application is timely;
b. the employee has not exceeded the service limitation; and
c. that the employee did not leave the service for any disqualifying

reason, such as dishonorable discharge.

The employer may not deny reemployment if the necessary documentation
is not readily available. However, if reemployment documentation
becomes available proving that the employee has not met the
reemployment qualifications, the employee shall be terminated.

D. Job Protection and Reduction-In-Force

1.

An employee performing active military duty is protected from reduction-
in-force (RIF) and may not be discharged from employment, except for
just cause. The length of protection is based on the length of military
service.

a. If the employee’s military service was more than 180 calendar
days, the employee cannot be discharged within one (1) year after
the date of reemployment.

b. If the employee’s service was between 30 and 180 calendar days,
the employee cannot be discharged within 180 calendar days after
the date of reemployment.

E. Employees Voluntarily Enlisting or Re-enlisting in Military Service

A regular status employee who voluntarily enlists or re-enlists in the U.S.
Armed Forces shall resign from Chapter employment.

Enlistment in the U.S. Armed Forces is considered full-time employment.
Military leave does not apply and shall not be granted.

F. Military Funeral Honors Detail

S’
1.
2.
1.
S’

A Veteran who is discharged under honorable conditions will be granted
administrative leave with pay to perform Military Funeral Honors Detail
during the workweek.
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XXI. DEFINITIONS

ABUSE OF OFFICE OR POSITION: to make excessive or improper use of the authority
associated with one’s employment.

ACTIVE DUTY: active military service in the U.S. Armed Forces performed on a full-
time basis with military pay and allowances.

ADMINISTRATIVE EMPLOYEE: any employee whose primary duties consist of non-
manual work concerning management policies or business operations and who exercises
discretion and independent judgment in assisting managerial employees (as defined
herein), and in fulfilling special tasks assigned.

APPLICANT: a person who has submitted an application for a position with the
Chapter. .

AT-WILL: a supervisor can discharge an employee under this employment status for
any reason at all or no reason at all, with or without notice; and the employee can leave

(resign) at any time for any or no reason at all, with or without notice.

BREAK IN SERVICE: an interruption in continuous employment.

CLASS SPECIFICATION: a written description of a class which includes a class title, a
general statement of the level of work, a statement of the required knowledge, skills and
abilities, some examples of work, and the qualification requirements for the class.

CLASSIFICATION: the process of grouping positions which are similar in duties and
responsibilities, such that the same descriptive title may be used to designate each
position and common requirements as to education, experience, knowledge, ability and
other qualifications exist for all positions.

CONFLICT OF INTEREST: a real or seeming incompatibility between one’s private
interests and one’s public or fiduciary duties.

DD FORM 214: a military discharge document issued by the Department of Defense.

DD FORM 215: a military discharge document issued by the Department of Defense
utilized to correct errors on the DD Form 214 discovered after the original has been
delivered and/or distributed.

DAYS: calendar days unless otherwise stated.

DEMOTION: a change in the assignment of an employee from a position in one class to
a position in another class having a lower pay grade.

DISCHARGE: the involuntary removal of an employee from employment.
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DISCIPLINARY_ACTION: action taken by a supervisor in response to unsatisfactory
conduct or performance by an employee.

DISHONORABLE DISCHARGE: dishonorable or bad conduct discharge from active
duty in the U.S. Armed Forces.

EGREGIOUS: deplorable, outrageous, flagrant, outstandingly bad, and blatant.
EMPLOYEE: an individual employed by the Chapter or the Navajo Nation.
EMPLOYER: for the purpose of this manual, employer is the Chapter. .

EXEMPT EMPLOYEE: an employee in a managerial, professional, or administrative

position. Employees assigned to exempt positions are not eligible for overtime
compensation.

FELONY: a crime of a graver or more serious nature than those designated as
misdemeanors; under federal law, and many state statutes, any offense punishable by
death or imprisonment for a term exceeding one year.

FOR CAUSE: reasons which law and public policy recognize as sufficient for removal,
not merely a cause which the supervisor in the exercise of discretion may deem
sufficient.

FRAUD: any intentional act designed to deceive and cause financial loss.

HIRING AUTHORITY: for purposes of these policies the hiring authority is the Chapter
Manager or elected officials.

HONORABLE CONDITIONS: an honorable discharge from active duty in the U.S.
Armed Forces.

INSUBORDINATION: willful or intentional refusal to obey any reasonable instruction
or directive which a supervisor is entitled to give and have obeyed or which is set forth in
established policies; to ridicule or undermine one's supervisor; condoning, encouraging,
or engaging in conduct not within the chain of command.

LAYOFF: the involuntary separation from employment for nondisciplinary reasons,
including, but not limited to, lack of funds or work, abolishment of position, or
reorganization within program, department, or division.

LEAVE: authorized absence, with or without pay, granted to an employee to take time
off from work.

MALICIOUS: wrongful and done intentionally without just cause or excuse.

MANAGERIAL EMPLOYEE: any employee whose primary duties consist of managing
an office; who directs the work of one or more other employees or whose
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recommendations in employment matters are given particular weight; and who otherwise
exercises discretionary powers.

MINIMUM QUALIFICATIONS: a specification of the experience, training, education
and/or licensure or certification and the minimum knowledge, skills and abilities that
provides appropriate job related qualifications necessary to perform the duties.

MISCONDUCT: improper or unlawful behavior by an employee in regards to his/her
position.

MISDEMEANOR: an offense lower than a felony and generally punishable by fine or
imprisonment of one year or less.

MORAL TURPITUDE: gravely violating accepted moral standards of the community.

NATIONAL GUARD: a civilian reserve component of the U.S. Armed Forces
comprised of guardsmen who serve during overseas peacekeeping missions, time of war
and during local emergencies.

NAVAJO NATION: for the purposes of this manual, Navajo Nation includes all
programs, departments, and divisions within the Executive and Legislative Branches of
the Navajo Nation Government.

NEGLIGENT: the failure or neglect of any reasonable precaution, care, action; careless;
failing to give proper attention.

NON-EXEMPT EMPLOYEE: an employee in a non-supervisory or office staff position.
Employees assigned to non-exempt positions are eligible for overtime compensation.

OVERTIME: any time worked which exceeds the regularly scheduled tour of duty.

PEACETIME: a time when the U.S. is not at war which includes the years of: 1946 -
1950; 1955 - 1964; and May 7, 1975 — August 1, 1990.

PENALTY: a punishment imposed for violation of personnel policies or procedures.

PERFORMANCE MANAGEMENT PLAN: the formal system by which an employee is
evaluated.

PROFESSIONAL EMPLOYEE: any employee whose primary duties consist of work
requiring knowledge of a specific field including, but not limited to, law, teaching,
medicine, architecture, engineering and other fields of science; work that is original and
artistic in character, the result of which depends on the talent of the employee and whose
work requires the exercise of discretion and judgment in its performance.

PROMOTION: a change in assignment of an employee from a position in one class to a
position in another class having a higher pay grade.
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REPRIMAND: written notice to an employee by the supervisor that a deficiency exists
in the employee's work performance or conduct and improvement is needed.

RESERVIST: a reserve of the U.S. Armed Forces, including retired and inactive
members.

SERVICE-CONNECTED DISABILITY: an injury or disease that was incurred or
aggravated during active military service.

SOME EXCEPTIONS: with reference to Section XXI. B.4. (1) Service beyond 5 years
that is required to complete an initial period of obligated service; (2) service from which
a person, through no fault of their own, is unable to obtain a release within the five-year
period; (3) required training for National Guard members and reservists and additional
training certified by the Secretary of Defense and/or Governor of the State as necessary
for professional development; (4) service under an order to report for or stay on active
duty during a domestic emergency or situations related to national security; (5) service
under an order to report for or stay on active duty (other than training) because of a war
or national emergency declared by Congress or the U.S. President; (6) service under an
order to active duty (other than training) by volunteers supporting operational missions
for which selected reservists have been ordered to involuntary active duty; (7) service
under an order to active duty by volunteers supporting a critical mission or requirement
of the armed services; (8) federal service as a member of the National Guard called into
action by the U.S. President to suppress an insurrection, repel an invasion, or carry out
the laws of the United States.

SURVIVING SPOUSE: the spouse of a deceased Veteran.

SUSPENSION: the temporary removal of an employee from service without pay, for
disciplinary reasons and for a specified period of time.

THEFT: any of the following acts done with intent: 1. Obtaining or exerting
unauthorized control over property; 2. Obtaining by deception control over property; 3.
Obtaining by threat control over property; 4. Obtaining control over stolen property
knowing the property to have been stolen by another.

UNIFORMED SERVICE OR ARMED FORCES: the U.S. Armed Forces (the Army,
Navy, Air Force, Marine Corps, Coast Guard and Reserve units for each such branch);
the Army National Guard and the Air National Guard when engaged in active duty for
training, inactive duty training, or full-time National Guard duty; the commissioned corps
of the Public Health Services; and any other category of persons designated by the U. S.
President in time of war or national emergency.

VETERAN: an individual discharged from the U.S. Armed Forces under honorable
conditions.

VOLUNTEER: an individual who performs hours of service for civic, charitable, or
humanitarian reasons without promise, expectation, or receipt of compensation for
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services rendered except reimbursement for expenses, reasonable benefits, and nominal
fees or a combination thereof.

VULGAR LANGUAGE: language that is obscene, indecent, or offensive to a reasonable
person.

WEAPON: an instrument of offensive or defensive combat, or anything used, or designed
to be used, in injuring a person, including but not limited to, firearms and knives.

WILLEUL: with intent; knowingly; deliberately; intending the result which actually
comes to pass; not accidentally or involuntarily.

WORKPILACE: includes the Chapter, Navajo Nation buildings, property, parking areas,
and any other location where Chapter or Navajo Nation business is conducted.
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