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UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
APPLICATION FOR CONSENT TO A GRANT OF RIGHT-OF-WAY

(Tribal Trust Land)

APPLICANT: _US Bureau of Reclamation having a residence or principal place of business at 1235 La Plata
Highway, Farmington, New Mexico 87401 hereby files an application with the Bureau of Indian Affairs,
pursuant to the terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC §§ 323 —328),
and to the regulations of the Department of the Interior contained in Title 25, Code of Federal
Regulations, Part 169, for consent to a grant of permanent right-of-way, without limitation in term, for
the following purposes and reasons:

The permanent right-of-way will be utilized for the construction, operations, maintenance and/or
replacement of a 36 inch in diameter, or less, water transmission pipeline over across and through
Navajo Nation Tribal Trust Lands that will be crossed by a portion of Reach 22B of the Cutter Lateral, a
part of the Navajo-Gallup Water Supply Project, in the area of Huerfano Chapter in San Juan County,
New Mexico.

Across the following described Tribal Trust Lands:

The Parcel of land lying in the Northwest Quarter of Section 36 of Township 28 North, Range 09 West,
New Mexico Principal Meridian, San Juan County New Mexico.

Said right-of-way to be approximately 584 feet in length, 60 feet wide — permanent right-of-way
containing 0.80 acres, and more particularly described and shown on the drawing (Bureau of
Reclamation Drawing No. 1695-529-60003, Parcel No.1 (P)), and as shown as Tribal Alflotment T6015, on
a map of definite location attached to and made a part hereof.

The said applicant understands and expressly agrees to the following stipulations:

(a). To construct and maintain the right-of-way in a workmanlike manner.

(b).

(c).

(d).  To restore the lands as nearly as possible to their original condition upon the completion
of construction, to the extent compatible with the purpose for which the right-of-way
was granted.

(e). To clear and keep clear the lands within the right-of-way to the extent compatible with
the purpose of the right-of-way; and dispose of all vegetative and other material cut,
uprooted or otherwise accumulated during the construction and maintenance of the

project.




{f). To take soil and resources conservation projection measures, including weed control, on
the land covered by the right-of-way.

(g). To do everything reasonable within its power to prevent and suppress fires on or near
the lands to be occupied under the right-of-way.
(h). To build and repair such roads, fences and trails as may be destroyed or injured by the

construction work and to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained or operated under the

right-of-way.

(i). That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition.

(- To at all times keep the Secretary informed of its address, and in case of corporations, of

the address of its principle place of business and of the names and addresses of its
principle officers.

(k). The applicant will not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the
right-of-way is granted.

IN WITNESS WHEREOF, Bﬁﬂz—"/ L-NJQ WELA—  has caused this instrument to be

executed this 4~ dayof _DEzemdR—, oS . i ﬂ

Witness ‘ ar ngwgl
Copistructighf Engineer
.S. Burealj pf Reclamation
Four Corners Construction Office
1235 La Plata Hwy.
Farmington, NM, 87401

REQUIRED SUPPORTING DOCUMENTS:

Uk Wb

N

9. (X) Other attachments:

(X) Application for Consent to Easement for Right-of-Way - (In Duplicate)

(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

(X) Cultural Resources - NNHPD - Class 11l Survey & Concurrence of Eligibility Determinations —
Signed 11-21-14 .

(X) Biological Resources Compliance Form — NNDFW Review No. 13EM-02 — Approved 01-20-15

(X) FONSI—BOR WCAO — Reach 21 and Reach 22 — NEPA — Signed 10-07-15




(X) Memorandum NEPA and NHPA — Acceptable Documentation of Compliance Dated 10-29-15

(X) FONSI—BLM — NEPA No. DOI-BLM-NM-FO10-2014-0181-EA — Approved 07-17-15

(X) Plan and Profile Drawing Page 20

(X) Drawing No. 1695-529-60003 — (In Duplicate)

(X) Feasibility Map - Reach 22B — Dated 06-04-14 - (In Duplicate)

(X} NGWSP Project Map — Map No. 1695-529-537 — Dated 04-28-15

(X) Memorandum: Waiver of Regulation 25 CFR Part 169.12

(X) Navajo Nation Executive Order No. 03-2012 in Support of the NGWSP

(X) Chapter Resolution in Support the NGWSP — Huerfano Chapter

(X} Application — Consent to Easement for Right-of-Way - (CD)

(X) ROD — NGWSP - FEIS —Signed Salazar - 10-01-09 — (CD)

(X) ROD ~BLM —Reach 21 and Reach 22 — NEPA No. DOI-BLM-NM-FO10-2014-0181-EA —
Approved 07-20-15 — (CD)

(X) FEIS— NGWSP —Volume 1, Volume 2, and Volume 3 - (CD)

(X) Final Environmental Assessment — Reach 22 and 21 — Dated 01-06-15 - (CD)

(X) Plan and Profile Drawings Pages 19 through 35 - (CD)

(X) Legal Description of Permanent Easement for ROW in WORD Format - (CD)
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UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

APPLICATION FOR CONSENT TO A GRANT OF PERMANENT EASEMENT FOR RIGHT-OF-WAY

(Tribal Trust Lands - NGWSP Reach 22B)

The NGWSP is a priority project of the United States Government and the Navajo Nation, therefore, the
Department of Interior, Reclamation, the Navajo Nation, and Bureau of Indian Affairs are working as
partners to streamline the processes as necessary to meet all project deadlines. Reclamation therefore
respectfully requests that this application for NGWSP rights-of-way be prioritized accordingly, and that
rather than being processed first-come, first-served, the application is accorded top priority and is
processed when received.

Please note that the acquisition of tribal consent is Time Sensitive. Reclamation respectfully requests
that the consent to this easement be granted on or before April 15, 2016 to allow for additional
processing by the BIA, and in order to maintain the Navajo-Gallup Water Supply Project (NGWSP)
construction schedule.

LANDOWNER NAME: Navajo Tribe Tribal Trust Lands: NW1/4, Sec.36, T28N, ROSW, N.M.P.M

COMES NOW THE APPLICANT: The Bureau of Reclamation, Four Corners Construction Office, having a
principle place of business at 1235 La Plata Highway, Farmington, New Mexico 87401, who on this 24"
day of November, 2015, hereby petitions the Navajo Nation, and respectfully files under the terms and
provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC 323-328), and Departmental Regulations 25
CFR, Ch.1, Subchapter H, Part 169 § 169.5, Act of February 5, 1948 and contained in Title 25, Code of
Federal Regulations, 25 CFR, Ch. 1, Subchapter H, Part 169 § 169.5, a request for Tribal Consent to a
grant of Permanent Easement for Right-of-Way without limitation in term, and for as long as the
easement is used for the intended purpose as described herein.

The Purpose of the Proposed Action: The Omnibus Public Land Management Act of 2009, Title X, Part
Il (Public Law 111-11) {Act) authorizes the Bureau of Reclamation to construct the NGWSP that includes
water treatment plants, pipeline, several pumping stations and ancillary facilities. Once completed, the
NGWSP will deliver a reliable source of potable water, sourced from the San Juan River, to Navajo
communities in northwestern New Mexico, the City of Gallup, NM, and the southwest portion of the
Jicarilla Apache Reservation for municipal and industrial use. The NGWSP will connect to existing and
future water distribution systems operated on the reservation by the Navajo Tribal Utility Authority
(NTUA) and in Gallup, by the City of Gallup. The high quality treated water provided by the NGWSP will
bring immediate benefits, including improved health and wellbeing to the individuals on the reservation
and to those living in the greater Gallup area.

Authorization: Reclamation is authorized by the Act, under Part Ill, Section 10602, Subsection (c)(1) and
(2) which states : “As a condition of construction of the facilities authorized under this part, the Project
Participants shall provide all land or interest in land, as appropriate, that the Secretary identifies as
necessary for acquisition under this subsection at no cost to the Secretary”. Therefore, Reclamation
hereby respectfully requests that this application be processed so as to acquire ROW that is deemed




necessary and appropriate to accommodate the construction, operation, maintenance, and replacement
of the main and ancillary facilities of the NGWSP Reach 22B.

The NGWSP will be constructed in segments identified as Reaches. Reach 22B of the NGWSP will begin
at Station 22248+42.39 and will terminate at Station 23093+38.55, where Reach 22B will be joined to
the Reach 21 pipeline. Plan and Profile Drawing Page 19 through 35 (CD} illustrate the Reach 22B
pipeline alignment and the locations of ancillary appurtenances.

Tribal Trust Land: Parcel No. Rch 22B-Tribal Trust-01(P) - ROW Drawing No. 60003 - A parcel of Navajo
Nation Tribal Trust Land lying in Section 36 of Township 28 North of Range 09 West, the Northwest
Quarter (NW1/4), New Mexico Principle Meridian, San Juan County, New Mexico.

ROW Type, Size and Purpose: Permanent Easement for ROW - Parcel No. Rch 22B-Tribal Trust-01(P) -
ROW Drawing No. 60003.

Reclamation hereby requests Navajo Nation Tribal Consent to a grant of Permanent Easement for Right-
of-Way - Parcel No. Rch 22B-Tribal Trust-01 (P) containing 0.80 acres, across, over and through Navajo
Nation Tribal Trust Land lying in the Northwest Quarter (NW1/4) of Section 36, Township 28 North, Range
09 West, N.M.P.M,, San Juan County, New Mexico, without limitation in term, and for as long as the
easement is used for the intended purpose, in accordance with 25 CFR, Ch.1, Subchapter H, Part 169 §
169.18. Parcel No. Reach 22B-Tribal Trust-01(P) will contain 0.80 acres, more or less.

Said Easement for Right-of-Way (ROW) being approximately 584-feet in length and 60-feet in width,
centered on the Reach 228 pipeline centerline, and lying 30-feet each side, across over and through said
parcel from Station 22329+52.98 to Station 22335+37.06 as illustrated on ROW drawing no. 1695-529-
60003, and Plan and Profile Drawing Page 20, for the construction, operation, maintenance and/or
replacement of a 36-inch 1.D. or smaller water pipeline with appurtenances thereto. Ancillary
appurtenances may include but are not limited to thrust features, vaults, valves, fiber optic supervisory
control and data acquisition systems (SCADA), cathodic protection systems, single phase utility power to
support the operation of the pipeline infrastructure, and a patrol road. Reclamation will submit a
separate application to request a Temporary Construction Easement to obtain additional working area
to supplement the ROW. Parcel No. Reach 22B-Tribal Trust-01(P) will contain 0.80 acres, more or less.

Across the following described Navajo Tribal Trust Lands - Parcel No. Rch 22B-Tribal Trust-01(P) - ROW
Drawing No. 60003: A strip of land crossing Tribal Trust Land and lying in the Northwest Quarter (NW1/4)
of Section 36, Township 28 North , Range 09 West , N.M.P.M., San Juan County, New Mexico, as
illustrated on ROW Drawing No. 1695-529-60003, Plan and Profile Drawing Page 20, and as shownon a
map of definite location attached hereto and by reference made a part hereof, with the pipeline
centerline being more particularly described as follows:

Legal Description of Permanent Easement for ROW - Parcel No. Rch 22B-Tribal Trust 01 {P}: The Point of

Beginning_being said Reach 22B Station 22329+52.98, a point on the East line of said Northwest Quarter
from which the North Quarter corner of said Section 36 bears North 00°17'57” West a distance of 2125.51-
feet; Thence from the Point of Beginning South 27°12'30” West a distance of 366.20-feet to Reach 22B
Station 22333+19.18; Thence South 29°02’30” East a distance of 217.88-feet to Reach 22B Station
22335+37.06, a point on the South line of said Section 05, Northwest Quarter, and the point of terminus
from which the West Quarter corner of said Section 36 bears South 89°48’48” West a distance of 2585.03-




feet. The sidelines of said strip shall be extended or shortened to the East and South lines of said
Northwest Quarter. Parcel No. Rch 22B — Tribal Trust-01 (P) will contain 0.80 acres, more or less.

Waiver of 25 CFR Section 169.12: On June 29, 2007, The Director, Bureau of Indian Affairs issued the
enclosed memorandum to the Regional Director, Navajo Region that advised that the Assistant
Secretary, Indian Affairs, pursuant to 25 CFR 1.2, granted the request for the Navajo Nation and
individual Indian Landowners to waive the regulatory requirements found at 25 CFR Part 169.12. Waiver
of 25 CFR Part 169.12 allows landowners to waive the requirement for an appraisal when individual
Indian Landowners have agreed to waive compensatory consideration of the fair market value, and to
forego the requisite appraisal of the ROW. This approved action has been determined to be in the best
interests of the Navajo Nation and the individual Indian Landowners. A copy of the said memorandum,
including applicable documentation regarding the Indian Landowners agreement to waive of
compensatory consideration of the fair market value, and to forego the requisite appraisal, is attached
hereto and by reference is made a part hereof.

Waiver of All Fees and Rentals: Reclamation hereby requests waiver of all fees associated with this
application and to the granting thereof as allowed by the Omnibus Public Land Management Act of
2009, Title X, Part i (Public Law 111-11).

Landowner Consent: On September 23, 2014, the Bureau of Indian Affairs, Eastern Navajo Agency
granted Reclamation Permission to Survey over, across and through Reach 22B, which includes the
aforementioned Tribal Trust Lands, for the purpose of conducting surveys and studies to determine a
final pipeline alignment. The final pipeline alignment across Reach 22B is illustrated on the
aforementioned Plan and Profile and ROW Drawings. ROW Drawing 1695-529-60003 details the
proposed pipeline alighment across the subject Navajo Nation Tribal Trust Land, and includes the legal
description of the ROW. Reclamation requests that the Navajo Nation waive compensatory
consideration of the fair market value, and to forego the requisite appraisal of the ROW and give
consent to a grant of ROW over, across and through the aforementioned Tribal Trust Lands.

Environmental Clearance: The Record of Decision (ROD) and Final Environmental Impact Statement
(FEIS) (Bureau of Reclamation 2009) can be viewed on the world-wide web at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html,

Subsequently, Reclamation conducted an additional Environmental Assessment (EA) over Reaches 21 and
22B, Dated 01-06-15 (CD) to determine if any changes had occurred since the FEIS and ROD finalized in
2009 that would require additional action. Review of the most recent EA has determined that no
additional action is necessary.

Biological Resource Compliance: Please see attached form BRCF-NNDFW Review No. 13EM-02, that

documents the approval by the NNDFW that the NGWSP Reach 22B proposed to be constructed within
the area of the Huerfano Chapter is in compliance with Tribal and Federal laws protecting biological
resources including the Navajo Endangered Species and Environmental Policy Codes, U.S. Endangered
Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts. The NNDFW
concurs with the mitigation recommendations outlined in the BE, Section 6.5 and is approved by Ms.
Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife by the duly inscribed signature
thereto on 01-20-15.




Cultural Clearance - NEPA and NHPA: Please see attached letter dated November 21, 2014 that
includes a summary of the Class Il Inventory Report prepared by Paleo West for the NGWSP Reach 22
pipeline. The survey was conducted under the authority of General Archaeological Investigation Permit
No. NM-13-210-S, BLM Cultural Resource Use Permit 247-2920-12-D, and Navajo Nation Cultural
Resources Permit No. B13543. Seventy-four cultural resource sites are located within the proposed
Reach 22 ROW. The report locates and documents the archaeological resources that may be affected by
the construction of the Reach 22 segment of the NGWSP.

Reclamation submitted said report to the Navajo Nation Tribal Historic Preservation Officer and
requested concurrence of eligibility determinations, which was obtained as is evidenced by his duly
subscribed signature on the second page of the report. The report was also consulted upon with all
NGWSP signatory and consulting parties in compliance with the programmatic agreement for the
NGWSP. Reclamation has requested a Cultural Resource Clearance Form, which is in process of being
issued.

Please see the enclosed Letter of Agreement countersigned by officials from Reclamation and the BIA
that established a NEPA Sufficiency Review Process for long-term implementation of the NGWSP. Also
enclosed is a memorandum (29 October, 2015) issued by BIA-Navajo Region that provides guidance
concerning the various compliance documents that are considered to be acceptable in satisfaction of
NEPA and NHPA regulations. The letter referenced above, being prepared by Reclamation and approved
by NNHPD, complies with NHPA, and the enclosed FONSI satisfies NEPA requirements under guidance
provided in said memorandum.

Reclamation and Revegetation of the ROW: Once Reach 22B construction is completed, Reclamation
will reclaim the ROW and the TCE using a seed mixture appropriate to the area in compliance with the
requirements of Departmental Regulations 25 CFR, Ch.1, Subchapter H, Part 169 § 169.5 and the
NGWSP Revegetation Plan. Construction of Reach 22B is anticipated to begin in August of 2016 and be
completed in April of 2018.

Waiver of Title 25, Code of Federal Requlations, Part 169.4: The Bureau of Reclamation, an agency of
the Federal Government, is prohibited by the Anti-deficiency Act (31 C.F.R. § 1341) from obligating
government funds by agreeing to open-ended indemnification, or to depositing government funds for
payment of claims that have not been made. Therefore, Reclamation requests a waiver of said
regulation, as is provided for in Title 25, Code of Federal Regulations, Part 169.4. Reclamation hereby
assures that it will pay damages promptly, when they are sustained, under the provisions of the Federal
Tort Claims Act (June 25, 1948, Ch. 646, Title IV, 62 Stat. 982, "28 U.S.C. Pt. VICh.171" and 28

U.S.C. Part 1346(b)).

SAID APPLICANT UNDERSTANDS AND EXPRESSLY AGREES TO THE FOLLOWING STIPULATIONS:

1. To construct and maintain the right-of-way in a workmanlike manner.




4. To restore the lands as nearly as may be possible to their original condition upon the completion
of construction, to the extent compatible with the purpose for which the right-of-way was
granted.

5. To clear and keep clear the lands within the right-of-way to the extent compatible with the
purpose of the right-of-way, and dispose of all vegetative and other material cut, uprooted or
otherwise accumulated during construction and maintenance of the project.

6. To take soil and resource conservation protection measures, including weed control, on the land
covered by the right-of-way.

7. To do everything reasonable within its power to prevent and suppress fires on or near the lands to
be occupied under the right-of-way.

8. To build and repair such roads, fences and trails as may be destroyed or injured by construction
work and to build and maintain necessary and suitable crossings for all roads and trails that
intersect the works constructed, maintained, or operated under the right-of-way.

9. That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition. The determination of "reasonably
passible" is subject to Secretary's approval.

10. To at all times keep the Secretary informed of its address, and in case of corporations, of the
address of its principal place of business and the names and addresses of its principal officers.

11. The applicant will not interfere with the use of the lands by or under the authority of the
landowners, for any purpose not inconsistent with the primary purpose for which the right-of-way
is granted.

12. During the term of this Grant of Easement, if any previously unidentified cultural resources are
discovered within the easement area, work should be halted immediately and the BIA and/or
Tribal Contractor should be contacted immediately.

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for.
The applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the
Code of Federal Regulations, Title 25 Indians, Part 169, as amended, and by reference includes such rules,
regulations and requirements as a part of this application to the same effect as if the same were herein set
out in full.




IN WITNESS WHEREOFT 'E/@V-,Z'? L&uc, WOV — has caused this ipstrument to be
executed this / el _Aayof__ DSzomdTR. 20(S

argy Langw
Copstruction Engineer

Witness

4

‘S. Bureaundf Reclamation

Four Corners Construction Office
1235 La Plata Hwy.

Farmington, NM, 87401

Required Supporting Documents:
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9. (X) Other attachments:
(X} Right-of-Way Drawing No. 1695-529-60009
(X) Application for Consent to Easement for Right-of-Way (CD)
(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.
(X) FEIS—NGWSP ~ Volume 1, Volume 2, and Volume 3 - (CD)
(X} ROD ~ NGWSP — FEIS — Signed Salazar — 10-01-09 — (CD)
(X) FONSI—BOR WCAO — Reach 21 and Reach 22 — NEPA —Signed 10-07-15 (CD)
(X) FONSI—BLM —NEPA No. DOI-BLM-NM-FO10-2014-0181-EA — Approved 07-17-15 (CD)
(X) FONNSI - BIA - Rch 21 & 22 - EA-15-10939 - 10-08-15.pdf
(X) ROD - BLM — Reach 21 - No. DOI-BLM-NM-F010-2014-0181-EA — Dated 07-20-15 (CD)
(X) Final Environmental Assessment —Reach 22 and 21 — Dated 01-06-15 - (CD)
(X) BRCF - NNDFW Review No. 13EM-02 — Dated 01-20-15 (CD)
(X) NNHPD - Class Il Survey & Concurrence of Eligibility Determinations - 11-21-14.pdf (CD)
(X) Memorandum NEPA and NHPA —Documentation of Compliance Dated 10-29-15 (CD)
(X) Feasibility Map - Reach 22B — Dated 06-04-14 (CD)
(X) NGWSP Project Map —Map No. 1695-529-537 — Dated 04-28-15 (CD)
(X) Memorandum: Waiver of Regulation 25 CFR Part 169.12 (CD)
(X) Navajo Nation Executive Order No. 03-2012 in Support of the NGWSP (CD)
(X) Chapter Resolution in Support the NGWSP — Huerfano Chapter (CD)
(X) Plan and Profile Drawings Pages 19 through 35 (CD)
(X) Legal Description of Permanent Easement for ROW in WORD Format (CD)




UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
APPLICATION FOR CONSENT TO A GRANT OF TEMORARY CONSTRUCTION EASEMENT

(Tribal Trust Land)

APPLICANT: US Bureau of Reclamation having a residence or principal place of business at 1235 La Plata
Highway, Farmington, New Mexico 87401 hereby files an application with the Bureau of Indian Affairs,
pursuant to the terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC §§ 323 - 328),
and to the regulations of the Department of the Interior contained in Title 25, Code of Federal
Regulations, Part 169, for consent to a grant of temporary construction easement for a term of forty-
eight months from the date of consent, for the following purposes and reasons:

The temporary construction easement will provide additional working area supplemental to the right-of-
way for the construction of Reach 22B of the Cutter Lateral over across and through Navajo Nation
Tribal Trust Lands that will be crossed by the Navajo-Gallup Water Supply Project, in the area of
Huerfano Chapter in San Juan County, New Mexico.

Across the following described Tribal Trust Lands:

The Parcel of land lying in the Northwest Quarter of Section 36 of Township 28 North, Range 09 West,

New Mexico Principal Meridian, San Juan County New Mexico.

Said temporary construction easement to be approximately 584 feet in length, 100 feet wide —
temporary construction easement containing 1.34 acres, and more particularly described and shown on
the drawing (Bureau of Reclamation Drawing No. 1695-529-60003, Parcel No.1 (T)), and as shown as
Tribal Allotment T6015, on a map of definite location attached to and made a part hereof.

The said applicant understands and expressly agrees to the following stipulations:

(a). To construct and maintain the right-of-way in a workmanlike manner.

(b).

(c).

(d). To restore the lands as nearly as

possible to their original condition upon the completion

of construction, to the extent compatible with the purpose for which the right-of-way
was granted.

(e). To clear and keep clear the lands within the right-of-way to extent compatible with the
purpose of the right-of-way; and dispose of all vegetative and other material cut,
uprooted or otherwise accumulated during the construction and maintenance of the
project.




{f). To take soil and resources conservation projection measures, including weed control, on
the land covered by the right-of-way.

(g). To do everything reasonable within its power to prevent and suppress fires on or near
the lands to be occupied under the right-of-way.
(h). To build and repair such roads, fences and trails as may be destroyed or injured by the

construction work and to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained or operated under the

right-of-way.

(i). That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition.

- To at all times keep the Secretary informed of its address, and in case of corporations, of

the address of its principle place of business and of the names and addresses of its
principle officers.

(k). The applicant will not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the
right-of-way is granted.

IN WITNESS WHEREDF Z/Q%L‘1 Lb—NCzWDL— ha causedth|s instrument to be
is” />  dayof __Deoepmdd c9~01f

Witness y L -' ell

Four Corners Construction Office
1235 La Plata Hwy.
Farmington, NM, 87401

REQUIRED SUPPORTING DOCUMENTS:
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9, (X) Other attachments:

(X) Application for Consent to Easement for Right-of-Way - (In Duplicate)

(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

{X) Cultural Resources - NNHPD - Class Ill Survey & Concurrence of Eligibility Determinations —
Signed 11-21-14

(X) Biological Resources Compliance Form — NNDFW Review No. 13EM-02 — Approved 01-20-15

{X) FONSI—BOR WCAO —Reach 21 and Reach 22 — NEPA - Signed 10-07-15




(X) Memorandum NEPA and NHPA — Acceptable Documentation of Compliance Dated 10-29-15

(X) FONSI—BLM — NEPA No. DOI-BLM-NM-FO10-2014-0181-EA — Approved 07-17-15

(X} Plan and Profile Drawing Page 20

(X) Drawing No. 1695-529-60003 — (In Duplicate)

(X) Feasibility Map - Reach 22B — Dated 06-04-14 - (In Duplicate)

(X) NGWSP Project Map — Map No. 1695-529-537 — Dated 04-28-15

(X) Memorandum: Waiver of Regulation 25 CFR Part 169.12

(X) Navajo Nation Executive Order No. 03-2012 in Support of the NGWSP

(X) Chapter Resolution in Support the NGWSP — Huerfano Chapter

(X) Application — Consent to Easement for Right-of-Way - (CD)

(X) ROD — NGWSP — FEIS — Signed Salazar — 10-01-09 — (CD)

(X) ROD —BLM —Reach 21 and Reach 22 — NEPA No. DOI-BLM-NM-FO10-2014-0181-EA —
Approved 07-20-15 — {CD)

(X) FEIS—=NGWSP - Volume 1, Volume 2, and Volume 3 - (CD)

(X) Final Environmental Assessment — Reach 22 and 21 — Dated 01-06-15 - (CD)

(X) Plan and Profile Drawings Pages 19 through 35 - (CD)

(X) Legal Description of Permanent Easement for ROW in WORD Format - (CD)




ROW Form 94-7
UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
APPLICATION FOR CONSENT TO A GRANT OF TEMPORARY CONSTRUCTION EASEMENT

(Tribal Trust Lands — NGWSP Reach 22B)

LANDOWNER NAME: Navajo Tribe Tribal Trust Lands: NW1/4, Sec.36, T28N, RO9W, N.M.P.M

COMES NOW THE APPLICANT: The Bureau of Reclamation, Four Corners Construction Office, having a
principle place of business at 1235 La Plata Highway, Farmington, New Mexico 87401, who on this 24"
day of November, 2015, hereby petitions the Navajo Nation, and respectfully files under the terms and
provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC 323-328), and Departmental Regulations 25
CFR, Ch.1, Subchapter H, Part 169 § 169.5, a request for Tribal Consent to a grant of Temporary
Construction Easement to be effective for a term of forty-eight months (4 years) from the date granted,
for the following purposes and reasons:

The Purpose of the Proposed Action: The Omnibus Public Land Management Act of 2009, Title X, Part
N (Public Law 111-11) (Act) authorizes the Bureau of Reclamation to construct the Navajo-Gallup Water
Supply Project (NGWSP) that includes water treatment plants, pipeline, several pumping stations and
ancillary facilities. Once completed, the NGWSP will deliver a reliable source of potable water, sourced
from the San Juan River, to Navajo communities in northwestern New Mexico, the City of Gallup, NM,
and the southwest portion of the Jicarilla Apache Reservation for municipal and industrial use. The
NGWSP will connect to existing and future water distribution systems operated on the reservation by
the Navajo Tribal Utility Authority (NTUA) and in Gallup, by the City of Gallup. The high quality treated
water provided by the NGWSP will bring immediate benefits, including improved health and wellbeing
to the individuals on the reservation and to those living in the greater Gallup area.

Authorization: Reclamation is authorized by the Act, under Part I, Section 10602, Subsection {c){(1) and
(2) which states : “As a condition of construction of the facilities authorized under this part, the Project
Participants shall provide all land or interest in land, as appropriate, that the Secretary identifies as
necessary for acquisition under this subsection at no cost to the Secretary”. Therefore, Reclamation
hereby respectfully requests that this application be processed so as to acquire ROW that is deemed
necessary and appropriate to accommodate the construction, operation, maintenance, and replacement
of the main and ancillary facilities of the NGWSP Reach 22B.

The NGWSP will be constructed in segments identified as Reaches. Reach 22B of the NGWSP will begin
at Station 22248+42.39 and will terminate at Station 23093+38.55, where Reach 22B will be joined to
the Reach 21 pipeline. Plan and Profile Drawing Page 19 through 35 (CD) illustrates the Reach 22B
pipeline alignment and the locations of ancillary appurtenances.

Tribal Trust Land: Parcel No. Rch 22B-Tribal Trust-01(T) - ROW Drawing No. 60003 - A Parcel of Navajo
Nation Tribal Trust Land lying in Section 36 of Township 28 North of Range 09 West, the Northwest
Quarter (NW1/4), New Mexico Principle Meridian, San Juan County, New Mexico.




ROW Type, Size and Purpose: Temporary Construction Easement (TCE) — Tribal Trust Land: Parcel No.
Rch 22B-Tribal Trust-01(T) - ROW Drawing No. 60003.

The TCE will overlay and supplement the working space of the ROW acreage, which is 0.80 acres, by an
additional 0.54 acres. Therefore, the TCE hereby requested will contain a total of 1.34 acres, more or less.

Reclamation hereby requests Navajo Tribal Consent to a grant of Temporary Construction Easement -
Parcel No. Rch 22B-Tribal Trust-01(T) containing 1.34 acres, across, over and through the Tribal Trust
Lands described as being the NW1/4, Sec.36, T28N, RO9W, N.M.P.M, San Juan County, NM, to be
effective for a term of forty-eight months (4 years) from the date granted, in accordance with 25 CFR,
Ch.1, Subchapter H, Part 169 § 169.18.

Said TCE being approximately 584 -feet in length and 100-feet in width, centered on the Reach 22B
pipeline centerline, and lying approximately 50-feet each side, across, over and through said parcel from
Station 22329+52.98 to Station 22335+37.06 as illustrated on ROW Drawing No. 1695-529-60003, and Plan
and Profile Drawing Page 20, to supplement the permanent Right-of-Way (ROW) during the construction
of a 36 I.D. or smaller water pipeline, with appurtenances thereto. No structure will be constructed
inside the TCE, and all construction related activities will be confined to within the TCE boundary.

The TCE will total 1.34 acres and overlay and extend 20-feet beyond the permanent ROW on each side.
That part of the TCE that that extends beyond the permanent ROW will contain 0.54 acres, more or less, as
shown on the parcel description on said drawing.

This acreage, being duly calculated, does not appear on drawing no. 1695-529-60003 due to drawing
directives and standards to which Reclamation must adhere. Therefore, Reclamation respectfully
requests your consideration and acceptance of the calculated TCE acreage.

Across the following described Navajo Tribal Trust Lands - Parcel No. Rch 22B-Tribal Trust-01(T) - ROW
Drawing No. 60003: A strip of land crossing Tribal Trust Land and lying in the Northwest Quarter (NW1/4)
of Section 36, Township 28 North , Range 09 West, N.M.P.M., San Juan County, New Mexico, as
illustrated on ROW Drawing No. 1695-529-60003, Plan and Profile Drawing Page 20, and as shown on a
map of definite location attached hereto and by reference made a part hereof, with the pipeline
centerline being more particularly described as follows:

Legal Description of Permanent Easement for ROW - Parcel No. Rch 22B-Tribal Trust 01 (T): The Point of
Beginning_being said Reach 22B Station 22329+52.98, a point on the East line of said Northwest Quarter
from which the North Quarter corner of said Section 36 bears North 00°17°57” West a distance of 2125.51-
feet; Thence from the Point of Beginning South 27°12'30” West a distance of 366.20-feet to Reach 22B
Station 22333+19.18; Thence South 29°02’30” East a distance of 217.88-feet to Reach 22B Station
22335+37.06, a point on the South line of said Section 05, Northwest Quarter, and the point of terminus
from which the West Quarter corner of said Section 36 bears South 89°48'48” West a distance of 2585.03-
feet. The sidelines of said strip shall be extended or shortened to the East and South lines of said
Northwest Quarter. Parcel No. Rch 22B — Tribal Trust-01 (T) will contain 1.34 acres, more or less.

Waiver of 25 CFR Section 169.12: On June 29, 2007, The Director, Bureau of Indian Affairs issued the
enclosed memorandum to the Regional Director, Navajo Region that advised that the Assistant
Secretary, Indian Affairs, pursuant to 25 CFR 1.2, granted the request for the Navajo Nation and
individual Indian Landowners to waive the regulatory requirements found at 25 CFR Part 169.12. Waiver
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of 25 CFR Part 169.12 allows landowners to waive the requirement for an appraisal when individual
Indian Landowners have agreed to waive compensatory consideration of the fair market value, and to
forego the requisite appraisal of the ROW. This approved action has been determined to be in the best
interests of the Navajo Nation and the individual Indian Landowners. A copy of the said memorandum,
including applicable documentation regarding the Indian Landowners agreement to waive of
compensatory consideration of the fair market value, and to forego the requisite appraisal, is attached
hereto and by reference is made a part hereof.

Waiver of All Fees and Rentals: Reclamation hereby requests waiver of all fees associated with this
application and to the granting thereof as allowed by the Omnibus Public Land Management Act of
2009, Title X, Part lll (Public Law 111-11).

Landowner Consent: On September 23, 2014, the Bureau of Indian Affairs, Eastern Navajo Agency
granted Reclamation Permission to Survey over, across and through Reach 22B, which includes the
aforementioned Tribal Trust Land, for the purpose of conducting surveys and studies to determine a
final pipeline alignment. The final pipeline alignment across Reach 22B is illustrated on the
aforementioned Plan and Profile and ROW Drawings. ROW Drawing 1695-529-60003 details the
proposed pipeline alignment across the subject Navajo Nation Tribal Trust Land, and includes the legal
description of the ROW. Reclamation requests that the Navajo Nation waive compensatory
consideration of the fair market value, and to forego the requisite appraisal of the ROW and give
consent to a grant of ROW over, across and through the aforementioned Tribal Trust Lands.

Environmental Clearance: The Record of Decision (ROD) and Final Environmental Impact Statement
(FEIS) (Bureau of Reclamation 2009) can be viewed on the world-wide web at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

Subsequently, Reclamation conducted an additional Environmental Assessment (EA} over Reaches 21 and
22B, Dated 01-06-15 (CD) to determine if any changes had occurred since the FEIS and ROD finalized in
2009 that would require additional action. Review of the most recent EA has determined that no
additional action is necessary.

Biological Resource Compliance: Please see attached form BRCF-NNDFW Review No. 13EM-02, that
documents the approval by the NNDFW that the NGWSP Reach 22B proposed to be constructed within
the area of the Huerfano Chapter is in compliance with Tribal and Federal laws protecting biological
resources including the Navajo Endangered Species and Environmental Policy Codes, U.S. Endangered
Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts. The NNDFW
concurs with the mitigation recommendations outlined in the BE, Section 6.5 and is approved by Ms.
Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife by the duly inscribed signature
thereto on 01-20-15.

Cultural Clearance - NEPA and NHPA: Please see attached letter dated November 21, 2014 that
includes a summary of the Class lll Inventory Report prepared by Paleo West for the NGWSP Reach 22
pipeline. The survey was conducted under the authority of General Archaeological investigation Permit
No. NM-13-210-S, BLM Cultural Resource Use Permit 247-2920-12-D, and Navajo Nation Cultural
Resources Permit No. B13543. Seventy-four cultural resource sites are located within the proposed
Reach 22 ROW. The report locates and documents the archaeological resources that may be affected by
the construction of the Reach 22 segment of the NGWSP.
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Reclamation submitted said report to the Navajo Nation Tribal Historic Preservation Officer and
requested concurrence of eligibility determinations, which was obtained as is evidenced by his duly
subscribed signature on the second page of the report. The report was also consulted upon with all
NGWSP signatory and consulting parties in compliance with the programmatic agreement for the
NGWSP. Reclamation has requested a Cultural Resource Clearance Form, which is in process of being
issued.

Please see the enclosed Letter of Agreement countersigned by officials from Reclamation and the BIA
that established a NEPA Sufficiency Review Process for long-term implementation of the NGWSP. Also
enclosed is a memorandum (29 October, 2015) issued by BIA-Navajo Region that provides guidance
concerning the various compliance documents that are considered to be acceptable in satisfaction of
NEPA and NHPA regulations. The letter referenced above, being prepared by Reclamation and approved
by NNHPD, complies with NHPA, and the enclosed FONSI satisfies NEPA requirements under guidance
provided in said memorandum.

Reclamation and Revegetation of the ROW: Once Reach 22B construction is completed, Reclamation
will reclaim the ROW and the TCE using a seed mixture appropriate to the area in compliance with the
requirements of Departmental Regulations 25 CFR, Ch.1, Subchapter H, Part 169 § 169.5 and the
NGWSP Revegetation Plan. Once revegetation is deemed successful, the TCE will be abandoned,
terminated, and relinquished in accordance with all applicable regulations of 25 CFR Part 169.
Construction of Reach 22B is anticipated to begin in August of 2016 and be completed in April of 2018.

Waiver of Title 25, Code of Federal Regulations, Part 169.4: The Bureau of Reclamation, an agency of
the Federal Government, is prohibited by the Anti-deficiency Act (31 C.F.R. § 1341) from obligating
government funds by agreeing to open-ended indemnification, or to depositing government funds for
payment of claims that have not been made. Therefore, Reclamation requests a waiver of said
regulation, as is provided for in Title 25, Code of Federal Regulations, Part 169.4. Reclamation hereby
assures that it will pay damages promptly, when they are sustained, under the provisions of the Federal
Tort Claims Act (June 25, 1948, Ch. 646, Title IV, 62 Stat. 982, "28 U.S.C. Pt. VI Ch,171" and 28

U.S.C. Part 1346(b}).

SAID APPLICANT UNDERSTANDS AND EXPRESSLY AGREES TO THE FOLLOWING STIPULATIONS:

1. To construct and maintain the right-of-way in a workmanlike manner.

4. To restore the lands as nearly as may be possible to their original condition upon the completion
of construction, to the extent compatible with the purpose for which the right-of-way was

granted.
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5. To clear and keep clear the lands within the right-of-way to the extent compatible with the
purpose of the right-of-way, and dispose of all vegetative and other material cut, uprooted or
otherwise accumulated during construction and maintenance of the project.

6. To take soil and resource conservation protection measures, including weed control, on the land
covered by the right-of-way.

7. To do everything reasonable within its power to prevent and suppress fires on or near the lands to
be occupied under the right-of-way.

8. To build and repair such roads, fences and trails as may be destroyed or injured by construction
work and to build and maintain necessary and suitable crossings for all roads and trails that
intersect the works constructed, maintained, or operated under the right-of-way.

9. That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition. The determination of "reasonably
possible" is subject to Secretary's approval.

10. To at all times keep the Secretary informed of its address, and in case of corporations, of the
address of its principal place of business and the names and addresses of its principal officers.

11. The applicant will not interfere with the use of the lands by or under the authority of the
landowners, for any purpose not inconsistent with the primary purpose for which the right-of-way
is granted.

12. During the term of this Grant of Easement, if any previously unidentified cultural resources are
discovered within the easement area, work should be halted immediately and the BIA and/or
Tribal Contractor should be contacted immediately.

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for.
The applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the
Code of Federal Regulations, Title 25 Indians, Part 169, as amended, and by reference includes such rules,
regulations and requirements as a part of this application to the same effect as if the same were herein set
outin full.

IN WITNESS WHE (2)5 3/%7«:?/1 L«b MG BT has caused this instrument to be
executed thig.# day of Dz ornBD O 20/S . /

Witness

Four Cornefs’Construction Office

1235 La Plata Hwy.
Farmington, NM, 87401




Required Supporting Documents:
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(X) Other attachments:

(X) Application for Consent to Easement for Right-of-Way - (In Duplicate)

{(X) Drawing No. 1695-529-60003

(X) Plan and Profile Drawing Page 20

(X) Feasibility Map - Reach 22B —Dated 06-04-14

{X) NGWSP Project Map -~ Map No. 1695-529-537 — Dated 04-28-15

{X) Memorandum: Waiver of Regulation 25 CFR Part 169.12

(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

(X) ROD —NGWSP - FEIS — Signed Salazar ~ 10-01-09 —(CD)

(X) Cultural Resources - NNHPD - Class Ill Survey & Concurrence of Eligibility Determinations —
Signed 11-21-14

(X} Memorandum NEPA and NHPA — Acceptable Documentation of Compliance Dated 10-29-15

(X) Biological Resources Compliance Form — NNDFW Review No. 13EM-02 — Approved 01-20-15

(X) FONSI—BLM — NEPA No. DOI-BLM-NM-FO10-2014-0181-EA — Approved 07-17-15

(X) ROD — BLM — Reach 21 and Reach 22 - NEPA No. DOI-BLM-NM-FO10-2014-0181-EA —
Approved 07-20-15

(X) FONSI—BOR WCAO — Reach 21 and Reach 22 — NEPA ~ Signed 10-07-15

(X) Navajo Nation Executive Order No. 03-2012 in Support of the NGWSP

{X) Chapter Resolution in Support the NGWSP — Huerfano Chapter

(X) FEIS—NGWSP —Volume 1, Volume 2, and Volume 3 - (CD)

(X) Final Environmental Assessment — Reach 22 and 21 ~ Dated 01-06-15 - (CD)

(X) Application — Consent to Easement for Right-of-Way - (CD)

(X) Legal Description of Permanent Easement for ROW in WORD Format - (CD)

(X) Plan and Profile Drawings Pages 19 through 35 - (CD)
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MEMORANDUM

TO :  Howard P. Draper, Supervisor
Project Review Section, NLD

FROM : gﬁ%&( L@

Esther Kee, R/W Agent
Project Review Section, NLD

DATE : January 21, 2016
SUBJECT:  BOR Reach 22B Temporary Construction Easement

U.S. Bureau of Reclamation of 1235 La Plata Highway, Farmington, New Mexico 87401,
submitted an application for Temporary Construction Easement (TCE) adjacent to Reach 22B
Right of Way of the Cutter Lateral-Navajo Gallup Water Supply Project across Navajo Trust lands
near Huerfano Chapter in San Juan County, New Mexico.

The temporary construction easement to be approximately 584 feet in length, 100 feet wide,
containing 1.34 acres, more or less, in the Northwest Quarter of Section 36 of Township 28 North,
Range 9 west, New Mexico Principal Meridian, San Juan County, New Mexico.

The Navajo Nation is the only affected land user and provided the necessary consent from the
District 19 Land Board member, Veronica Pablo-Tso.

Field clearance complete, land user consent, map and all supporting documents are attached for
your information and reference.

cc: Project file




United States Department of the Interior

BUREAU OF RECLAMATION

Upper Colorado Region

Four Corners Construction Offlice /i
1235 La Plata Highway ( 1
> TERR TO- W H oy DEC “5 2‘\"*6
IN REPLY REFER TO: Farmington, NM 87401

FCCF-202 - i, NLD-PROJECT
[.ND-3.00 N *. REVIEW SECTION ‘
N -

DFC - 1 208 T

Mr. Howard P. Draper

Program and Projccts Specialist

Navajo Land Department

Project Review Section

Navajo Nation Division of Natural Resources
P.O. Box 2249 :

Window Rock, AZ 86515

Subject: Application for Consent to a Grant of Temporary Construction Easement (TCE) -
Tribal Trust Land — Allotment T6015 - Reach 22B — Cutter Lateral - Navajo-Gallup
Water Supply Project, San Juan County, New Mexico

Dear Mr. Draper:

The Bureau of Reclamation hereby requests consent to a grant of TCE over, across, and through
the subject Navajo Nation Tribal Trust Land that is located in the area of Huerfano Chapter in
San Juan County, New Mexico. The Bureau of Indian Affairs requires that said consent be
obtained by Reclamation and that it be submitted with an application for TCE. Enclosed is the
application for said consent and pertinent documents that are respectfully submitted for your
review and processing.

Reclamation requests that all customary fees be waived as allowed by the Omnibus Public Land
management Act of 2009, Title X, Part III (Public Law 111-11).

Also, in order to allow for additional processing by the Bureau of Indian Affairs, Reclamation
requests that consent to the grant of this ROW be received on or before April 15, 2016.

If you have any questions, please contact Mike Braman at 505-324-5024.

Sincerely

,f
- 'f/""
f Bafry ongwl
i&‘ Cénstructlon “ngineer

Enclosure

cc: See Next Page
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Subject: Application lor Consent (o a Grant of Temporary Construction Lasement (TCL)

cc: Ms. Bidtha Becker
Navajo Nation Division of Natural Resources
P.O. Box 9000
Window Rock, AZ, 86515

Mr. Ray Benally, Director

Navajo Nation Department of Water Resources
Water Management Branch

P.O. Box 678

Ft. Defiance, AZ 86504

Mr. Jason John, Branch Director
Navajo Nation Department of Water Resources
Water Management Branch
P.O. Box 678
Ft. Defiance, AZ 86504
(w/o encls to ea)




UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
APPLICATION FOR CONSENT TO A GRANT OF TEMORARY CONSTRUCTION EASEMENT

(Tribal Trust Land)

APPLICANT: US Bureau of Reclamation having a residence or principal place of business at 1235 La Plata
Highway, Farmington, New Mexico 87401 hereby files an application with the Bureau of Indian Affairs,
pursuant to the terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC §§ 323 —328),
and to the regulations of the Department of the Interior contained in Title 25, Code of Federal
Regulations, Part 169, for consent to a grant of temporary construction easement for a term of forty-
eight months from the date of consent, for the following purposes and reasons:

The:temporary construction easement will provide additional working area supplemental to the right-of-
way for the construction of Reach 22B of the Cutter Lateral over across and through Navajo Nation
Tribal Trust Lands that will be crossed by the Navajo-Gallup Water Supply Project, in the area of
Huerfano Chapter in San Juan County, New Mexico.

Across the following described Tribal Trust Lands:

The Parcel of land lying in the Northwest Quarter of Section 36 of Township 28 North, Range 09 West,
New Mexico Principal Meridian, San Juan County New Mexico.

Said temporary construction easement to be approximately 584 feet in length, 100 feet wide —
temporary construction easement containing 1.34 acres, and more particularly described and shown on
the drawing (Bureau of Reclamation Drawing No. 1695-529-60003, Parcel No.1 (T)), and as shown as
Tribal Allotment T6015, on a map of definite location attached to and made a part hereof.

The said applicant understands and expressly agrees to the following stipulations:

(a). To construct and maintain the right-of-way in a workmanlike manner.

(b).

().

(d). To restore the lands as nearly as possible to thelr orlglnal condltlon upon the completion
of construction, to the extent compatible with the purpose for which the right-of-way
was granted.

(e). To clear and keep clear the lands within the right-of-way to extent compatible with the
purpose of the right-of-way; and dispose of all vegetative and other material cut,
uprooted or otherwise accumulated during the construction and maintenance of the
project.




(f). To take soil and resources conservation projection measures, including weed control, on
the land covered by the right-of-way.

(g). To do everything reasonable within its power to prevent and suppress fires on or near
the lands to be occupied under the right-of-way.
(h). To build and repair such roads, fences and trails as may be destroyed or injured by the

construction work and to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained or operated under the

right-of-way.

(i). That upon revocation or termination of the right-of-way, the applicant shall, so far as in
reasonably possible, restore the land to its original condition.

(i) To at all times keep the Secretary informed of its address, and in case of corporations, of

the address of its principle place of business and of the names and addresses of its

principle officers.

(k). The applicant will not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the
right-of-way is granted.

IN WITNESS WHEREOQOF, o5y ot s gere €L has caused this instrument to be
executed thi day of ey e
- /
s of
- TR

Witness / B ong
- Censtructibn/Engineer
U.S. Bureatrof Reclamation
Four Corners Construction Office
1235 La Plata Hwy.
Farmington, NM, 87401

i

REQUIRED SUPPORTING DOCUMENTS:

A
—_———— e —

~

()

()

9. (X) Other attachments:

(X) Application for Consent to Easement for Right-of-Way - (In Duplicate)

(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

(X} Cultural Resources - NNHPD - Class 11l Survey & Concurrence of Eligibility Determinations —
Signed 11-21-14

(X) Biological Resources Compliance Form — NNDFW Review No. 13EM-02 — Approved 01-20-15

(X) FONSI—BOR WCAQ — Reach 21 and Reach 22 ~ NEPA - Signed 10-07-15

&
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HUERFANO CHAPTER # 91

PO. BOX 968 * BLOOMFIELD, NEW MEXICO 87413 * (505) 960-1400 * FAX (505) 960-3044

January 13, 2016
TO: Navajo Nation Land Office
P.O. Box 2249

Window Rock, Arizona 86515

Veronifca ‘Pa‘!g!gjép,éist. 19 Land Board

FR:

Eastérn Navajo Agency

REF: Land Use Consent

Please be advised that tribal land in Section 36, NW %, of T 28 North, Range 09 West New Mexico
Principal Meridian, San Juan County, New Mexico is not under grazing permit in District 19, of the
Eastern Navajo Agency.

If you have any further questions f can be contacted at 1-505-960-1400.

Thank you in advance for your cooperation.

WILSON RAY, SR. IRENE L. HARVEY LOIS Y. WERITO
CHAPTER PRESIDENT CHAPTER VICE PRESIDENT SECRETARY & TREASURER
JONATHAN PERRY VERONICA PABLO-TSO JERRY CASTIANO

COUNCIL DELEGATE LAND BOARD LAND BOARD
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MEMORANDUM

TO . Howard P. Draper, Supervisor
Project Review Section, NLD

FROM éMM/K’V

Esther Kee, R/W Agent
Project Review Section, NLD

DATE : January 21,2016
SUBJECT:  BOR Reach 22B Cutter Lateral-Navajo Gallup Water Supply Project

U.S. Bureau of Reclamation of 1235 La Plata Highway, Farmington, New Mexico 87401,
submitted an application for right of way for the construction, operation and maintenance of a 36
inch water transmission pipeline across Navajo Trust lands a portion of Reach 22B of the Cutter
Lateral, a part of the Navajo-Gallup Water Supply Project in the area of Huerfano Chapter of San
Juan County, New Mexico.

The said right of way will be approximately 584 feet in length, 60 feet wide, containing 0.80 acres,
more or less, in the Northwest Quarter of Section 36, Township 28 North, Range 9 West, New
Mexico Principal Meridian, San Juan County, New Mexico.

The Navajo Nation is the only affected land user and provided the necessary consent from the
District 19 Land Board member, Veronica Pablo-Tso.

Field clearance complete, land users consent, map and supporting documents are all attached for
your information and reference.

cc: Project file




United States Department ol the Interior
BUREAU OF RECLAMATION

Upper Colorado Regron
Four Corners Construction Ofltice
1235 La Plata Highway

IN REPLY REFER TO: Farmington, NM 87401
FCCF-202
LLND-3.00
DEC - 1 208

Mr. Howard P. Draper

Program and Projects Specialist

Navajo Land Department

Project Review Section

Navajo Nation Division of Natural Resources
P.O. Box 2249

Window Rock, AZ 86515

Subject: Application for Consent to a Grant of Right-of-Way (ROW) - Tribal Trust Land -
Allotment T6015 - Reach 22B — Cutter Lateral - Navajo-Gallup Water Supply Project,
San Juan County, New Mexico

Dear Mr. Draper:

The Bureau of Reclamation hereby requests consent to a grant of ROW over, across, and through
the subject Navajo Nation Tribal Trust Land that is located in the area of Huerfano Chapter in
San Juan County, New Mexico. The Bureau of Indian Affairs requires that said consent be
obtained by Reclamation and that it be submitted with an application for ROW. Enclosed is the
application for said consent and pertinent documents that are respectfully submitted for your
review and processing.

Reclamation requests that all customary fees be waived as allowed by the Omnibus Public Land
management Act of 2009, Title X, Part III (Public Law 111-11).

Also, in order to allow for additional processing by the Bureau of Indian Affairs, Reclamation
requests that consent to the grant of this ROW be received on or before April 15, 2016.

If you have any questions, please contact Mike Braman at 505-324-5024.

Sincerely,

7, !
‘ A / 4 1
et

Haity Lgd’ﬁéwell
Construgtion Engineer
Enclosure

cc: See Next Page
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Subject: Application for Consent to a Grant of Right-of>Way (ROW) - Tribal Trust Land

cc: Ms. Bidtha Becker
Navajo Nation Division of Natural Resources
P.O. Box 9000
Window Rock, AZ 86515

Mr. Ray Benally, Director

Navajo Nation Department of Water Resources
Water Management Branch

P.O. Box 678

Ft. Defiance, AZ 86504

Mr. Jason John, Branch Director
Navajo Nation Department of Water Resources
Water Management Branch
P.O.Box 678
Ft. Defiance, AZ 86504
~ (w/o encls to ea)




UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
APPLICATION FOR CONSENT TO A GRANT OF RIGHT-OF-WAY

(Tribal Trust Land)

APPLICANT: _US Bureau of Reclamation having a residence or principal place of business at 1235 La Plata
Highway, Farmington, New Mexico 87401 hereby files an application with the Bureau of Indian Affairs,
pursuant to the terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC §§ 323 — 328),
and to the regulations of the Department of the Interior contained in Title 25, Code of Federal
Regulations, Part 169, for consent to a grant of permanent right-of-way, without limitation in term, for
the following purposes and reasons:

The permanent right-of-way will be utilized for the construction, operations, maintenance and/or
replacement of a 36 inch in diameter, or less, water transmission pipeline over across and through
Navajo Nation Tribal Trust Lands that will be crossed by a portion of Reach 228B of the Cutter Lateral, a
part of the Navajo-Gallup Water Supply Project, in the area of Huerfano Chapter in San Juan County,
New Mexico.

Across the following described Tribal Trust Lands:

The Parcel of land lying in the Northwest Quarter of Section 36 of Township 28 North, Range 09 West,
New Mexico Principal Meridian, San Juan County New Mexico.

Said right-of-way to be approximately 584 feet in length, 60 feet wide — permanent right-of-way
containing 0.80 acres, and more particularly described and shown on the drawing (Bureau of
Reclamation Drawing No. 1695-529-60003, Parcel No.1 {P)), and as shown as Tribal Allotment T6015, on
a map of definite location attached to and made a part hereof.

The said applicant understands and expressly agrees to the following stipulations:

(a). To construct and maintain the right-of-way in a workmanlike manner.
(b). . - .

(c).

= v Ss

(d). To restore the lands as nearly as possible to their original condition upon the completion
of construction, to the extent compatible with the purpose for which the right-of-way
was granted.

(e). To clear and keep clear the lands within the right-of-way to the extent compatible with
the purpose of the right-of-way; and dispose of all vegetative and other material cut,
uprooted or otherwise accumulated during the construction and maintenance of the

project.




{f). To take soil and resources conservation projection measures, including weed control, on
the land covered by the right-of-way.

(g). To do everything reasonable within its power to prevent and suppress fires on or near
the lands to be occupied under the right-of-way.
(h). To build and repair such roads, fences and trails as may be destroyed or injured by the

construction work and to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained or operated under the

right-of-way.

(i). That upon revocation or termination of the right-of-way, the applicant shall, so far asin
reasonably possible, restore the land to its original condition.

0. To at all times keep the Secretary informed of its address, and in case of corporations, of

the address of its principle place of business and of the names and addresses of its

principle officers.
(k). The applicant will not interfere with the use of the lands by or under the authority of the

landowners for any purpose not inconsistent with the primary purpose for which the
right-of-way is granted.

IN WITNESS WHEREOF, __, ' has caused this instrument to be
executed this =l day of Z;if/zﬂ. V2015 .

Four Corners Construction Office
1235 La Plata Hwy.
Farmington, NM, 87401

REQU!IRED SUPPORTING DOCUMENTS:

SHE L S

~N

()
()

9. (X) Other attachments: :

(X) Application for Consent to Easement for Right-of-Way - (In Duplicate)

(X) Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

{X) Cultural Resources - NNHPD - Class H! Survey & Concurrence of Eligibility Determinations —
Signed 11-21-14

(X) Biological Resources Compliance Form — NNDFW Review No. 13EM-02 — Approved 01-20-15

(X) FONSI—BOR WCAQ — Reach 21 and Reach 22 — NEPA - Signed 10-07-15

&




HUERFANO CHAPTER # 91

FO. BOX 968 * BLOOMFIELD, NEW MEXICO 87413 * (505) 960-1400 * FAX (505) 960-3044

January 13, 2016
TO: Navajo Nation Land Office
P.O. Box 2249

Window Rock, Arizona 86515

Veronfca .‘P-a\bl\o;l'jo/éist. 19 Land Board

Eastern Navajo Agency

REF: Land Use Consent

Please be advised that tribal land in Section 36, NW %, of T 28 North, Range 09 West New Mexico
Principal Meridian, San Juan County, New Mexico is not under grazing permit in District 19, of the
Eastern Navajo Agency.

If you have any further questions | can be contacted at 1-505-960-1400.

Thank you in advance for your cooperation.

WILSON RAY, SR. IRENE L. HARVEY LOIS Y. WERITO
CHAPTER PRESIDENT CHAPTER VICE PRESIDENT SECRETARY & TREASURER
JONATHAN PERRY VERONICA PABLO-TSO JERRY CASTIANO

COUNCIL DELEGATE LAND BOARD LAND BOARD
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EXHIBIT

D

TRUST LAND FORM

tabbies®

EXHIBIT "D"

NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS:
BUREAU OF RELAMATION (GRANTEE)
(Navajo Gallup Water Supply Project Reach 22B)

1. The term of the right-of-way shall begin on the date it is granted by the Secretary of the Interior
(Secretary) and shall continue as long as the Grantee Bureau of Reclamation (BOR) or its
successors, or assigns uses the right-of-way for the construction, operation and maintenance of the
Navajo Gallup Water Supply Project (Project).

2. Consideration for the permanent right-of-way is assessed at § 74.978.71 , which shall be the Navajo
Nation’s contributions to the project. A temporary construction easement is assessed at $50,610.63
and is contributed as the project by the Navajo Nation because the Project will provide a public
benefit to the Navajo Nation. '

The Grantee must obtain the approval of the Navajo Nation if any portion of the right-of-way is
used for any other purpose than authorized by the approval of this right-of-way.

3. The Grantee may develop, use and occupy the right-of-way for the purpose(s) of constructing,
operating and maintaining the Navajo Gallup Water Supply Project. The Grantee may not develop,
use or occupy the right-of-way for any other purpose without the prior written approval of the
Navajo Nation and the Secretary of the Interior. The approval of the Navajo Nation may be granted,
granted upon conditions or withheld in the sole discretion of the Navajo Nation. The Grantee may
not develop, use or occupy the right-of-way for any unlawful purpose.

4, In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all
applicable laws and regulations of the Navajo Nation and of the United States, now in force and
effect or as hereafter may come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169;

b. All applicable federal and Navajo Nation antiquities laws and regulations, including
compliance with the Programmatic Agreement for the Consideration and Management
of Effects on Historic Properties Arising from Construction of the Navajo Gallup Water
Supply Project pursuant to section 106 of the National Historic Preservation Act and
the Advisory Council on Historic Preservation’s regulation, last date of execution by
all signatories being November 21, 2011, and any amendments thereto.

c. BOR shall give employment preference to qualifying Navajos and other Indians in
accordance with applicable Navajo and federal law. BOR shall utilize Navajo contractors
and Navajo businesses (to purchase goods and materials) in accordance with applicable
law.

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq., to the extent that it is applicable.
Grantee shall apply for and submit all applicable permits and information to the Navajo
Nation Water Resources Department, or its successor.




10.

11.

12.

13.

14.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation
of applicable laws and regulations by its operations pursuant to the right-of-way.

The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible
with the purpose of the right-of-way, and shall dispose of all vegetation and other materials cut,
uprooted, or otherwise accumulated during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and re-vegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
provisions of such restoration and re-vegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be
made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee's sole cost and
expense, maintain the land subject to the right-of-way and all improvements located thereon and
make all necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior
and their respective authorized agents, employees, landusers and occupants against any liability for
loss of life, personal injury and property damages arising from the development, use or occupancy
or use of right-of-way by the Grantee.

The Grantee shall not assign, convey or transfer or sublet in any manner whatsoever, the right-of-
way or any interest therein, or in or to any of the improvements on the land subject to the right-of-
way, without the prior written consent of the Navajo Nation and the Secretary of the Interior. Any
such attempted assignment, conveyance or transfer without such prior written consent shall be void
and of no effect. The consent of the Navajo Nation may be granted, granted upon conditions or
withheld in the sole discretion of the Navajo Nation.

The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions
stated herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo Nation
for any of the following causes:

a. Failure to comply with any terms and conditions of the grant or of applicable laws or
regulations;

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two
year period; and

c. The use of the land subject to the right-of-way for any purpose inconsistent with the purpose
for which the right-of-way is granted.

At the termination of this right-of-way, the Grantee shall peaceably and without legal process
deliver up the possession of the premises, in good condition, usual wear and tear excepted. Upon
the written request of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the
Grantee's sole cost and expense, with an environmental audit assessment of the premises at least
sixty (60) days prior to delivery of the said premises.
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15.

16.

17.

18.

19.

20.

21.

22

23.

Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal
or extension thereof or give the Grantee any rights hereunder or in or to the land subject to the right-
of-way or to any improvements located thereon.

The Navajo Nation and the Secretary shall have the right, at any reasonable time during the term
of the right-of-way, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon.

By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction
of the Navajo Nation, including but not limited to the jurisdiction to levy fines, and to enter
judgments for compensatory and punitive damages and injunctive relief, in connection with all
activities conducted by the Grantee within the Navajo Nation or which have a proximate (legal)
effect on persons or property within the Navajo Nation.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare) over all lands, persons and activities within its territorial boundaries,
or on any other basis not generally applicable to a similar challenge to the jurisdiction of a state
government. Nothing contained in this provision shall be construed to negate or impair federal
responsibilities with respect to the land subject to the right-of-way or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or
arising out of the terms and conditions of the right-of-way shall be brought only in the Courts of
the Navajo Nation, and no such action or proceeding shall be brought by the Grantee against the
Navajo Nation in any court of any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors,
heirs, assigns, executors, administrators, employees and agents, including all contractors and
subcontractors, of the Grantee, and the term "Grantee," whenever used herein, shall be deemed to
include all such successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without
limitation over all persons, including the public, and all activities conducted or otherwise occurring
within the right-of-way; and the right-of-way and all lands burdened by the right-of-way shall be
and forever remain Navajo Indian Country for purposes of Navajo Nation jurisdiction.




EXHIBIT

B

NAVAJO NATION ROW TEMPORARY CONSTRUCTION EASEMENT TERMS AND
CONDITIONS:
BUREAU OF RELAMATION (GRANTEE)
(Navajo Gallup Water Supply Project Reach 22B)

TRUST LAND FORM

tabbies’

EXHIBIT "E"

1. The term of the row temporary construction easement shall begin on the date it is granted by the
Secretary of the Interior (Secretary) and shall continue as long as the Grantee Bureau of
Reclamation (BOR) or its successors, or assigns uses the row temporary construction easement for
the construction, operation and maintenance of the Navajo Gallup Water Supply Project (Project).

2. Consideration for the use of land is assessed at $ 50.610.63 , which shall be the Navajo Nation’s
contributions to the project because the Project will provide a public benefit to the Navajo Nation.

The Grantee must obtain the approval of the Navajo Nation if any portion of the row temporary
construction easement is used for any other purpose than authorized by the approval of this right-
of-way.

3. The Grantee may develop, use and occupy the row temporary construction easement for the
purpose(s) of constructing, operating and maintaining the Navajo Gallup Water Supply Project.
The Grantee may not develop, use or occupy the row temporary construction easement for any
other purpose without the prior written approval of the Navajo Nation and the Secretary of the
Interior. The approval of the Navajo Nation may be granted, granted upon conditions or withheld
in the sole discretion of the Navajo Nation. The Grantee may not develop, use or occupy the row
temporary construction easement for any unlawful purpose.

4. In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all
applicable laws and regulations of the Navajo Nation and of the United States, now in force and
effect or as hereafter may come into force and effect, including but not limited to the following:

a, Title 25, Code of Federal Regulations, Part 169;

b. All applicable federal and Navajo Nation antiquities laws and regulations, including
compliance with the Programmatic Agreement for the Consideration and Management
of Effects on Historic Properties Arising from Construction of the Navajo Gallup Water
Supply Project pursuant to section 106 of the National Historic Preservation Act and
the Advisory Council on Historic Preservation’s regulation, last date of execution by
all signatories being November 21, 2011, and any amendments thereto. '

c. BOR shall give employment preference to qualifying Navajos and other Indians in
accordance with applicable Navajo and federal law. BOR shall utilize Navajo contractors
and Navajo businesses (to purchase goods and materials) in accordance with applicable
law.

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq., to the extent that it is applicable.
Grantee shall apply for and submit all applicable permits and information to the Navajo
Nation Water Resources Department, or its successor.
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10.

11.

12.

13.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation
of applicable laws and regulations by its operations pursuant to the right-of-way.

The Grantee shall clear and keep clear the lands within the row temporary construction easement
to the extent compatible with the purpose of the right-of-way, and shall dispose of all vegetation
and other materials cut, uprooted, or otherwise accumulated during any surface disturbance
activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and re-vegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
provisions of such restoration and re-vegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be
made.

The Grantee shall at all times during the term of the row temporary construction easement and at
the Grantee's sole cost and expense, maintain the land subject to the row temporary construction
easement and all improvements located thereon and make all necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained
provided that nothing herein shall be deemed to increase the liability of the United States beyond
the provisions of the Federal Tort Claims Act, Act of June 25, 1948, 62 Stat. 982 (28 U.S.C. §
1346(b), 2671 et seq.) or other applicable law.

The Grantee shall not assign, convey or transfer, in any manner whatsoever, the row temporary
construction easement or any interest therein, or in or to any of the improvements on the land
subject to the right-of-way, without the prior written consent of the Navajo Nation and the Secretary
of the Interior. Any such attempted assignment, conveyance or transfer without such prior written
consent shall be void and of no effect. The consent of the Navajo Nation may be granted, granted
upon conditions or withheld in the sole discretion of the Navajo Nation. Congress has authorized
BOR to transfer Project title under P.L. 111-11 10602 (f). It is anticipated that after Project title is
transferred to the Navajo Nation, the Navajo Tribal Utility Authority will operate and maintain the
Project. Therefore, the Grantee may assign and transfer the row temporary construction easement
to the Navajo Tribal Utility Authority as authorized by federal law without further approval of the
Navajo Nation or the Secretary.

At the relinquishment of this right-of-way, the Grantee, other than the United States shall peaceably
and without legal process deliver up the possession of the premises, in good condition, usual wear
and tear excepted. Upon the written request of the Navajo Nation, the Grantee shall provide the
Navajo Nation, at the Grantee's sole cost and expense, with an environmental site assessment of
the premises at least sixty (60) days prior to delivery of the said premises. This provision 12 shall
not apply to the United States as Grantee.

Holding over by the Grantee after the relinquishment of the row temporary construction easement
shall not constitute a renewal or extension thereof or give the Grantee any rights hereunder or in or
to the land subject to the row temporary construction easement or to any improvements located
thereon. This provision 13 shall not apply to the United States as Grantee.
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14.

15.

16.

17.

18.

19.

20.

The Navajo Nation and the Secretary shall have the right, at any reasonable time during the term
of the right-of-way, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare of the Navajo people) over all lands, persons and activities within its
territorial boundaries, or on any other basis not generally applicable to a similar challenge to the
jurisdiction of a state government. Nothing contained in this provision shall be construed to negate
or impair federal responsibilities with respect to the land subject to the row temporary construction
easement or to the Navajo Nation.

Any action or claim brought against the Navajo Nation arising out of the injury to person or
property (tort) may be heard in the Courts of the Navajo Nation in accordance with applicable
Navajo and federal law. No action or claim shall be brought against the Navajo Nation in any state
court.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors,
heirs, assigns, executors, administrators, employees and agents, including all contractors and
subcontractors, of the Grantee, and the term "Grantee," whenever used herein, shall be deemed to
include all such successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
Jurisdiction over the row temporary construction easement and all lands burdened by the right-of-
way, including without limitation over all persons, including the public, and all activities conducted
or otherwise occurring within the right-of-way; and the row temporary construction easement and
all lands burdened by the row temporary construction easement shall remain Navajo Indian Country
for purposes of Navajo Nation jurisdiction.

BNB, February 19, 2014
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+ PENDIX 1- FEBRUARY 26, 2009 FINAL BIOLOGICs OPINION 4

4. To ensure the integrity, consistency, and scientific rigor in regards to water
project depletions, Reclamation, working through the Recovery Program, will:
a) Continue maintenance and upgrades of the San Juan Hydrology Model
using the best available science.
b) Conduct project analysis for water depletion projects on the San Juan
River as needed.


































APPENDIX 3- ENVIRONMENTAL COMMITMENTS 5

Socioeconomic Commitments

1. Reclamation w implement Land Use Commitments previously described to
reduce socioeconomic impacts to displaced residence and livestock operators.

Environmental Justice Commitments
There are no environmental commitments for environmental justice.
Cultural Resources Commitments

1. Reclamation will implement a program to compensate for losses of archaeolo; :al
sites that will occur as a result of construction, operation and maintenance of the
Project.

2. Reclamation will coordinate the program with the New Mexico State Historic
Preservation Officer, Navajo Nation Tribal Historic Preservation Officer, Jicarilla
Apache Nation, Hopi Cultural Preservation Office, Bureau of Land Management,
Bureau of Indian Affairs, City of Gallup, and the Advisory Council on Historic
Preservation.

3. Reclamation will ensure compliance with mitigation measures developed in
accordance with the Native American Graves Protection and Repatriation Act and
Executive Order 13007,










LIST OF ACRONYMS

ACEC Areas of Critical Environmental Concern
ACHP Advisory Council on Historic Preservation
s E Area of Potential Effect
BA Biological Assessment
BGEPA Bald and Golden Eagle Protection Act
[ Bureau of Indian Affairs
LM Bureau of Land Management
BMP Best Management Practices
CER(C \ Comprehensive wironmental Response, Compensation, and Liability Act
CFR Cc  of Federal Regulations
(S C ic Feet Per Second
CWA Clean Water Act
DOT Department  Transportation
Dz Dziith-Na-O-Dith-Hle
EA Environmental Assessment
EIS Environmental Impact Statement
EMI Ecosystem Management, Inc.
EO Executive Order
EPA Environmental Protection Agency
ESA Endangered Species Act
FEIS Final Environmental Impact Statement
FFO Farmington Field Office
FLPMA Federal Land Policy and Management Act
FWS Fish and Wildlife Service
GHG Greenhouse gases
HAP 1zardous air poliutants
HUC Hydrologic Unit Code
JMEC Jemez Mountains Electric Cooperative, Inc.
MBTA Migratory Bird Treaty Act
MOU Memorandum of Understanding
NAAQS Nati al Ambient Air Quality Standards
NATA National Scale Air Toxics Assessments
NEPA National Environmental Policy Act

NGWS Navajo—-Gallup Water Supply







USFWS
USGS
VRI
VRM

United States Fish and Wildlife Service
United States Geological Survey
Visual Resources Inventory

Visua 2source Management

Water Treatment Piant
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