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Navajo Nation
Proposed Eligibility Requiremcats to Qualify
for Reissuance of a Grazing Permit on the Navajo Partitioned Lands

1. Bac d

Administrative control of livestock grezing on the Navajo Partitionea Lands (NPL) began in
1940 with the issuance of the first formal grazing permits on %> 1882 Executive Order
Reservation (originally designated for use by the Hopi Tribe, but later placed under joint contro}
of both Navajo and Hopi Tribes). In response to concerns raised by the Hopi Tribe, these and
subsequent grazing permits issued under 25 CFR 71, Grazing, Navajo and Hopi Resesvations,
and 25 CFR 72 (later 152), Navajo Grazing Regulations, were canceled by court order on
October 14, 1973. This cancellation was ordered so that permits covering not more than one
half of the carrying capacity of the Joint Use area (JUA) could then be re-issued to the Navajo
tribe or members thereof. The JUA was partitioned the following year. Revised stocking rates
were determined by 1977, but except for a small number of interim grazing permits (issued for

only ons year), ths Navajo grazing permits canceled in 1973 have never been re-issued.

A 1983 court ruling in Hopi vs. Watt declared that the pre-1982 grazing regulations were invalid
because they did not have the concurrence of the Navajo or Hopi governments. As a result, the
BIA became subject to the provisions of PL 63-951, the Navajo-Hopi Scttlement Act, as
amended, which required the development of new grazing regulations for the NPL with the
concurrence of the Navajo Nation. New regulations govermning the grazing of livestock on the
NPL were published in October of 2005 as 25 CFR 161, Navajo Partitioned Lands Grazing
Permits, and became effectiye in January of 2006. The Navajo Natioa gave concurrence to the
regulations as published, however, §161.400(a) of this regulation allows the Nation to “prescribe
eligibility requirements for grazing allocations...”. Further, it is the right of the Navajo Nation
“to authorize the granting of permits.. andtopmmbe .thie conditions under which their Jands
may be used” (BNNC§701). Accordingly the Navajo Nation Department of Agriculture

proposes the eligibility criteria stated herein.

II, Purpose and Need

The purpose of this document is to present a proposal from the Navajo Nation Department of
Agriculture (NNDA) for revised eligibility criteria as provided for in 25 CFR §161.400(a). The
Navajo Nation Department of Agriculture (NNDA) was designated by the Resources Committee
ag the lead tribal agency for preparing/submitting revisions on Navajo Partitioned Lands (NPL)
grazing regulations. The eligibility criteria proposed in this document are similar to those
published in 25 CFR §161.400(a). However, the published criteria are not fully consistent with
Navajo Nation Grazing Regulations, especially on the matter of probate rights, which allow for
the transfer of grazing permits belonging to deceased permittees to legally recognized heirs.
Additionally, the published criteria do not adequately redistribute benefits of grazing privileges
to the residents of Navajo Partitioned Lands (NPL). The proposed criteria revisions are
necessary because they 1) are more fair and equitable to Navajo Partitioned Lands (NPL)




residents and former permittees than published criteria; 2) provide grazing privilcges to a larger
number of residents than published criteria; and 3) address tks issue uf permit probate and reduce
we po*-atial for lawsuits and court proceedings initiated by heirs of former permittees. Apart
«om providing more eprmpriate eligibility criteria than those currently published, the
submission of revised cniteria represents an exercise of the sovereignty cf the Navajo Nation and

its right to self-determination.

The proposed criteria have been based on critcria previously submitted i the Resourres

Committee by the Nuvajo Partitioned Lands (NPL) District Grazine Commiitee. Additional
input has been solicited from Navajo Nation administrative and legal departments and from the

BIA. The environmental, social/cultural, and administrative impacts of the proposed criteria
have been assessed, and several mitigations have been outlined to lessen the identified impacts
(Ses Section V. Mitigation of Adverse Impacts).

The Navajo Nation proposes to prescribe eligibility requirements for reissuance of grazing
permits on the Navajo Partitioned Lands. Only those individuals who meet all of the following
uirements will be eligible to receive a permit. To receive a permit to graze livestock on the

req
Navajo Partitioned Lands persons must:

1. Appear as a permittee on the list of permits cancelled on October 14, 1973, or be the
legally recognized heir or assignee to the permit of a deceased inidividual appearing on

said list;
2. Belisted on the 1974 or 1975 BIA enumeration within NPL or be legally recognized heir
or assignee to the permit of a deceased individual appearing on said list;
Be a recognized full-time resident of the NPL and reside within the Customary Use Area
where the cancelled permit was used;

4. Be an enrolled member of the Navajo Nation 18 years of age or older; and

5. Not have received any of the following accommodations:

a) Signed an accommodation agreement to remain on Hopi Partitioned Lands; or
have a valid grazing permit for Hopi Partitioned Lands.

b) Received a permit to graze livestock on New Lands.

¢) Reissued a grazing permit outside the Navajo Partitioned Land on Navajo

Reservation,

IV, Kayorable Impacty
Relevant to the proposed ehglblhty criteria, zmpacts to both mngeland resources and wildlife and

botanical resources are expected to be positive, i.e., result in improvemeats from the current




~:uation. Because the current grazing situation in the Navajo Nation Partitioned (NPL) is
characterized by oveniee as a result of excessive stocking, impropar herd movenent, and a
genenal la~®. of range stewardship, the proposed criteria would cause individuals who repeatedly
vioiute Navajo Nation Grazir~ Regulations to be ineligible to receive a re-issued grazing permit.
Impacts to wildlife and botanical resources are not directly relevant to the propased criteria,
however, the implementation of 25 CFR 161 requires i..pi0oved range management practices
which would result in increased density and occurrence of forage and browse species, incs

and iiuproved wildlife habitat, improved watcrvay conditions, decreased erosion, and other

ecological benefits.

V. Mitigation of Adverse Impactyg

The adverse impacts anticipated from the proposed criteria arc relevant to the socio-economic,
environment and administrative operations. All of the impacts identified can be mitigated with

procedures alresdy in place, or with valid propositions for new procedures. It is worth noting
that many of the impacts identified will also result from the criteria alreedy published in 25 CFR

. §161.400(a).

1. Impact: Livestock producers ineligible to receive a grazing permit will experience a loss
ofgxazingpﬁvilegesonNavajoPuﬁﬂonedlmds(NPL)rmgdmds.

e Mitigation: Navajo Nation Department of Agriculture (NNDA) will conduct outreach

and education on alternative options, highlighting the benefits and procedures of

forming livestock cooperative associations, maintaining health of animals kept in

corrals, and leasing range tracts such as those held by the Tribal Ranches Program.

Mitigation: Navajo Nation Department of Agriculture (NNDA) will give livestock

producers who do not receive grazing permits priority access to alternative range

areas, such as Tribal Ranch tracts (especially the Winslow Tract), bull pasture, and

reclaimed post-mined range units (such as Peabody, P&M, and other sites).

e Mitigation: Navajo Nation Department of Agriculture (NNDA) will actively advocate
for land acquisition through Navajo Hopi Land Commission(NHLC)/Navajo Land

Department (NLD) for the primary purpose of grazing use.

Mitigation: Navajo Nation Department of Agriculture (NNDA) will encourage

Chapters to include in their Land Use Plans the withdrawal of Chapter land for

community use areas for grazing and related activities (This should be factored into

the re-permitting aspect as it would affect the available land base used to determine

stocking rates).

2. Impact: Navajo Partitioned Lands (NPL) District Grazing Committee Members will incur
increased workload and perhaps additional work-related stress as a result of livestock
control/reduction activities, providing records of livestock activities and any related violations,

and increased disputes between land users.
e Mitigation: Navajo Nation Department of Agriculture (NNDA) has developed guidelines
to aid District Grazing Committee Members (DGCMs) in the implementation of Navajo

Partitioned Land (NPL) grazing policies.
Mitigation: Navajo Nation Department of Agriculture (NNDA) has initiated the

[} o
development of Navajo Partitioned Land (NPL) Precincts to provide a venue for



conducting busir~=s directly related to Navajo Partitioned Land (NPL) issues, separate
from mein body reeervation Agency or District business. Disuict Grazing Committes
Memb~-= (DGTMs) will receive pay to attend Precinct meetings in lieu of Agency
meetings.

Mitigation: Navajo Nation Departreent of Agriculture (NNDA) will provids District
Grazing Committee Members (DGCMs) with guidcines for dispute procedures.
Mitigation: Collection of fees will aot become effective until the livestock and
economical and environment conditions hivve improved to a sustainable level.

3. Impact; Increased need for enforcement of livestock control/reduction and related activities

and violations.
Mitigation: Amendments to INNC, Livestock Inspection and Control, will become

effective November 2006. These regulations provide improved enforcement mechanisms
and procedures involving Department of Rescurce Enforcement (DRE), Navajo Nation
Police Department, Navajo Tribal Courts, Navajo Nation Veterinary Program, Deputy
qutockhupedonmdmembanofﬂnDisﬁthnmgCommttee(Dﬁcy&m

Navajo Land Board (ENLB).
Mitigation: The Navajo Nation Department of Agriculture (NNDA) has reqnested that

) ®
the Navajo Resources Commiltee direct Department of Resource Enforcement (DRE) to
commit staff and rescurces to ensure adequate enforcement.

4. Impact: Increased or renewed land use and boundary disputes among livestock producers,
community members, and other land users. Customary Use Areas, Claim Use Areas, Homesite
Lease Areas, and related disputes will likely be challenged by permittees or asserted by other

land users against permittees.

e Mitigation: To accommodate these disputes, Navajo Nation Department of Agriculture
(NNDA) has prepared guidelines outlining dispute procedures, including those handled
through the Office of Hearing and Appeals. The guidelines will be available to anyone
requesting assistance with dispute proceedings.

S. Impact: Increased demand for probates by heirs of deceased permittees.

e Mitigation: To expedite the probate process, Navajo Nation Department of Agriculture
(NNDA) will inform Navajo Tribal Courts of the impending case load, and will provide,
through the District Grazing Committee (DGC), public awareness of the procedures and
requirements for completing the probate process.

6. Impact: Treatment of Relocatees not on Navajo Partitioned Lands (NPL)
e Mitigation: Information from Office of Navajo Hopi Indian Relocation (ONHIR)

regarding accommodations already received by relocatees.

* 7. Impact: Treatment of Relocatees on Navajo Pastitioned Lands (NPL) (those who lost grazing
land/relocated but still have Navajo Partitioned Lands (NPL) cancelled permit)
o Mitigation: Navajo Nation Department of Agriculture (NNDA) will encourage
Relocatees’ participation in cooperative livestock associations and related activities.
¢ Mitigation: Navajo Nation Department of Agriculture (NNDA) will provide Relocatees
who have lost grazing privileges education about and access to alternative range areas,

- -




«ui a8 Tribal Ranch ¢icts (especially the Winslow Tract), bull pasture, and reclaimed
range units (such as &~ Peabody, P&M, and other sites).
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