RDCS-34-20

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
24" Navajo Nation Council --- Second Year, 2020

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; AMENDING RDCD-
124-17 TO INCREASE ACREAGE OF REACH 10-PUMPING PLANT NO. 7,
NAVAJO GALLUP WATER SUPPLY PROJECT LOCATED ON TRIBAL TRUST LANDS
IN TWIN LAKES CHAPTER (MCKINLEY COUNTY, NEW MEXICO)

BE IT ENACTED:
SECTION ONE. AUTHORITY

Pursuant to 2 N.N.C. § 501 (B) (2), the Resources and Development
Committee of the Navajo Nation Council has the authority to grant
final approval for all land withdrawals, non-mineral leases,
permits, licenses, rights-of-way, surface easements and bonding
requirements on Navajo Nation lands and unrestricted (fee) land.

This authority shall include subleases, modifications,
assignments, leasehold encumbrances, transfers, renewals, and
terminations.

SECTION TWO. FINDINGS

A. The United States Bureau of Reclamation, 1235 La Plata
Highway, Farmington, New Mexico 87401 has submitted an
application to amend RDCD-124-17 which was approved by the
Resources and Development Committee on December 11, 2017.
The request is to amend RDCD-124-17 to increase the acreage
of the Navajo Gallup Water Supply Project (NGWSP) Reach 10,
Pumping Plant No. 7 site from 5.35 acres to 10.39 acres on,
over and across Navajo Nation Trust Lands in McKinley County,
New Mexico. The application is attached and incorporated as
Exhibit 4 and RDCD-124-17 is attached as Exhibit 5.

B. “The Omnibus Public Land Management Act of 2009, Title X,
Part III (Public Law 111.11) (Act) authorizes the Bureau of
Reclamation to construct the Navajo-Gallup Water Supply
Project (NGWSP) that includes water treatment plants,
pipeline, several pumping stations and ancillary facilities.
Once completed, the NGWSP will deliver a reliable source of
potable water, sourced from the San Juan River, to Navajo
communities in northwestern New Mexico, the City of Gallup,
NM, and the southwest portion of the Jicarilla Apache
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Reservation for municipal and industrial use. The NGWSP will
connect to existing and future water distribution systems
operated on the reservation by the Navajo Tribal Utility
Authority (NTUA), and in Gallup, by the City of Gallup. The
high quality, treated water provided by the NGWSP will bring
immediate benefits, including improved health and well-being
to tribal members.” Exhibit 5 (Application).

T The February 27, 2020 Bureau of Reclamation letter
accompanying Bureau of Reclamation application states: "“The
increase in acreage 1s necessary to accommodate an increase
in the anticipated build-out size of the pumping plant
resulting from engineering design changes, and additional
space needed for the construction of a turnout facility that
will supply water the NGWSP to the Navajo Tribal Utility
Authority, to supply treated water to the community of Twin
Lakes and the surrounding area, through its water
distribution system.” Exhibit 5 (Application).

D. The proposed amendment consists of Navajo Nation Trust Lands
located in Twin Lakes Chapter (McKinley County, New Mexico)
and the location is more particularly described on the survey
maps attached and incorporated as Exhibit 2.

E. The Navajo Nation Department of Justice memorandum dated
January 25, 2019 regarding land user consents and the Consent
to Use Navajo Nation Lands Forms are attached as Exhibit 3.

F. The February 27, 2020 Bureau of Reclamation letter
accompanying Bureau of Reclamation application states: BB o
should be noted that field clearances have already been
obtained for this parcel with the work that was completed on
the Reach 9B-11 consent for ROW [DNR No. RDCJN-61-17], that
was granted June 27, 2017, and the BIA grant of ROW on
November 16, 2017, that 1is registered as TAAMS No. 791
4200063668. A significant amount of the increased acreage
will overlap the Reach 9B-11 ROW.” Exhibit 4 (Application)
and Exhibit 3 (Consent Forms).

G. Resources and Development Committee Resolution RDCD-124-17 is
attached as Exhibit 5.

H. Bureau of Indian Affairs memorandum dated January 11, 2018
approving the grant easement BIA TAAMS No. 791 4200069180 is
attached as Exhibit 6.
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I. The United States Department of the Interior Bureau of
Reclamation, letter dated April 25, 2016 regarding the
National Historic Preservation Act Section 106 Consultation
for The Navajo-Gallup Water Supply Project, Class III
Inventory and Ethnographic Summer for the San Juan Lateral,
Volume II: Reaches 9-11, Navajo Nation and McKinley County,
New Mexico, is attached as Exhibit 7.

J. The Biological Resources Compliance Form NNDFW Review No.
17usbr01 is attached as Exhibit 8.

K. The Navajo Nation President’s letter dated September 8, 2016
to the Assistant Secretary of Indian Affairs regarding the
Navajo Nation’s support of the waiver of the bond requirement,
25 C.F.R. § 169.103 for the Gallup-Navajo Water Supply Project
rights-of-way is attached as Exhibit 9.

L. The Bahastl’ah Chapter resolution BAHAS-11-06-03-322
supporting the design and construction of the Navajo Gallup
Water Supply Project is attached as Exhibit 10.

M. The Executive Official Review Document No. 014276 is attached
as Exhibit 11.

SECTION THREE. APPROVAL

A. The Resources and Development Committee of the Navajo Nation
Council hereby amends RDCD-124-17 to increase the acreage of
the Navajo Gallup Water Supply Project (NGWSP) Reach 10,
Pumping Plant No. 7 site from 5.35 acres to 10.39 acres on,
over and across Navajo Nation Trust Lands in McKinley County,
New Mexico. The location is more particularly described on
the map attached hereto Exhibit 2.

B. The Resources and Development Committee of the Navajo Nation
Council hereby approves the Right-of-Way subject to, but not
limited to, the terms and conditions incorporated herein as
Exhibit 1.

C The Resources and Development Committee of the Navajo Nation
Council hereby waives valuation and waives compensation
because it has determined that accepting the agreed-upon
compensation and waiving valuation is in its best interest of
the Navajo Nation, pursuant to Title 25 C.F.R. § 169.110.
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D. The Resources and Development Committee of the Navajo Nation
Council hereby waives the requirement for a bond, insurance
or alternative form of security on the part of the Grantee,
based on the determination that the Reach 10, Pumping Plant
7 of the Navajo Gallup Water Supply Project benefits the
Navajo Nation and such a waiver is in the best interest of
the Navajo Nation, pursuant to Title 25 C.F.R. §
169.103(£f) (2) .

E. The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby, <certify that the following resolution was duly
considered by the Resources and Development Committee of the 24th
Navajo Nation Council at a duly called meeting held by a
teleconference for which a quorum was present and that same was
passed by a vote of 5 in favor, and 0 opposed, on this 2n day of
September 2020.

Plomes- Wolhor 9.

Thomas Walker, Vic
Resources and Development Committee
of the 24th Navajo Nation Council

Motion: Honorable Kee Allen Begay, Jr.
Second: Honorable Mark A. Freeland

Vice Chairperson Thomas Walker, Jr. not voting.
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‘ EXHIBIT
TRUST LAND FORM § 1

EXHIBIT “E”

NAVAJO NATION RIGHT-OF-WAY TERMS & CONDITIONS:
BUREAU OF RECLAMATION (GRANTEE)
(Navajo Gallup Water Supply Project Reach 10 — Pumping Plant #7)

1. The term of the permanent right-of-way shall begin on the date it is granted by the
Secretary of the Interior (Secretary) and shall continue as long as the Grantee Bureau of
Reclamation (BOR) or its successors, or assigns uses the right-of-way for the
construction, operation, and maintenance of the Navajo Gallup Water Supply Project
(Project).

The annual consideration for the use of land is assessed at $7481.00 (annually adjusted),
which shall be the Navajo Nation’s contribution to the Project because the Project will
provide water to the Navajo Nation.

12

The Grantee must obtain the approval of the Navajo Nation if any portion of the right-of-
way is used for any other purpose than authorized by the approval of this right-of-way.

The Grantee may develop, use, and occupy the right-of-way for the purpose(s) of
constructing, operating, and maintaining the Navajo Gallup Water Supply Project. The
Grantee may not develop, use, or occupy the right-of-way for any other purpose without
the prior written approval of the Navajo Nation and the Secretary of the Interior. The
approval of the Navajo Nation may be granted, granted upon conditions, or withheld at
the sole discretion of the Navajo Nation.

(%]

4, In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall
abide by all applicable laws and regulations of the Navajo Nation and of the United
States, now in force and effect or as hereafter may come into force and effect, including
but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169;

b. All applicable federal and Navajo Nation antiquities laws and regulations,
including compliance with the Programmatic Agreement for the Consideration
and Management of Effects on Historic Properties Arising from Construction of
the Navajo Gallup Water Supply Project pursuant to Section 106 of the National
Historic Preservation Act and the Advisory Council on Historic Preservation’s
regulation, last date of execution by all signatories being November 21, 2011, and
any amendments thereto.

c. BOR shall give employment preference to qualifying Navajos and other Indians
in accordance with applicable Navajo and federal law. BOR shall utilize Navajo
contractors and Navajo businesses (to purchase goods and materials) in
accordance with applicable law.

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq., to the extent that it is
applicable. ~ Grantee shall apply for and submit all applicable permits and
information to the Navajo Nation Water Resources Department, or its successor.

I



10.

11.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due
to violation of applicable laws and regulations by its operations pursuant to the right-of-
way.

The Grantee shall clear and keep clear the lands within the right-of-way to the extent
compatible with the purpose of the right-of-way. and shall dispose of all vegetation and
other materials cut, uprooted, or otherwise accumulated during any surface disturbance
activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as
outlined in a restoration and re-vegetation plan, which shall be approved by the Navajo
Nation Environmental Protection Agency (NNEPA) prior to any surface disturbance.
The Grantee shall comply with all provisions of such restoration and re-vegetation plan
and shall notify the Director of the NNEPA immediately upon completion of the surface
disturbance activities so that a site inspection can be made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee’s
sole cost and expense. maintain the land subject to the right-of-way and all improvements
located thereon and make all necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way. if any,
from the appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are
sustained provided that nothing herein shall be deemed to increase the liability of the
United States beyond the provisions of the Federal Tort Claims Act, Act of June 25,
1948, 62 Stat. 982 (28 U.S.C. § 1346(b), 2671 et seq.) or other applicable law.

The Grantee shall not assign, convey, or transfer, in any manner whatsoever, the right-of-
way or any interest therein, or in or to any of the improvements on the land subject to the
right-of-way or any interest therein, or in or to any of the improvements on the land
subject to the right-of-way, without the prior written consent of the Navajo Nation and
the Secretary of the Interior. Any such attempted assignment, conveyance, or transfer
without such prior written consent shall be void and of no effect. The consent of the
Navajo Nation may be granted. granted upon conditions, or withheld at the sole
discretion of the Navajo Nation. Congress has authorized BOR to transfer Project title
under P.L. 111-11 1062 (f). It is anticipated that after Project title is transferred to the
Navajo Nation, the Navajo Tribal Utility Authority will operate and maintain the Project.
Therefore, the Grantee may assign and transfer the right-of-way to the Navajo Tribal
Utility Authority as authorized by federal law without further approval of the Navajo
Nation or the Secretary.

At the relinquishment of this right-of-way, the Grantee, other than the United States shall
peaceably and without legal process deliver up the possession of the premises, in good
condition, usual wear and tear excepted. Upon the written request of the Navajo Nation,
the Grantee shall provide the Navajo Nation, at the Grantee’s sole cost and expense, with
an environmental site assessment of the premises at least sixty (60) days prior to delivery
of the said premises. This provision 12 shall not apply to the United States as Grantee.




13,

14.

IS,

16.

17.

18.

19.

Holding over by the Grantee after the relinquishment of the right-of-way shall not
constitute a renewal or extension thereof or give the Grantee any rights hereunder or in or
to the land subject to the right-of-way or to any improvements located thereon. This
provision 13 shall not apply to the United States as Grantee.

The Navajo Nation and the Secretary shall have the right, at any reasonable time during
the term of the right-of-way, to enter upon the premises, or any part thereof. to inspect the
same and any improvements located thereon.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to
contest or challenge the legislative, executive, or judicial jurisdiction of the Navajo
Nation on the basis that such jurisdiction is inconsistent with the status of the Navajo
Nation as an Indian nation, or that the Navajo Nation government is not a government of
general jurisdiction, or that the Navajo Nation government does not possess full police
power (i.e.. the power to legislate and regulate for the general health and welfare of the
Navajo people) over all lands, persons, and activities within its territorial boundaries, or
on any other basis not generally applicable to a similar challenge to the jurisdiction of a
state government. Nothing contained in this provision shall be construed to negate or
impair federal responsibilities with respect to the land subject to the right-of-way or to the
Navajo Nation.

Any action or claim brought against the Navajo Nation arising out of the injury to person
or property (tort) may be heard in the Courts of the Navajo Nation in accordance with
applicable Navajo and federal law. No action or claim shall be brought against the
Navajo Nation in any state court.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied,
of the sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern
the construction, performance, and enforcement of the terms and conditions contained
herein.

The terms and conditions contained herein shall extend to and be binding upon the
successors, heirs, assigns, executors, administrators, employees, and agents, including all
contractors and subcontractors, of the Grantee, and the term “Grantee,” whenever used
herein. shall be deemed to include all such successors, heirs, assigns, executors,
administrators, employees, and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and
judicial jurisdiction over the right-of-way and all lands burdened by the right-of-way,
including without limitation over all persons, including the public. and all activities
conducted or otherwise occurring within the right-of-way; and the right-of-way and all
lands burdened by the right-of-way shall remain Navajo Indian Country for purposes of
Navajo Nation jurisdiction.
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Navajo-Gallup Water Supply Project - Reach 10 - Parcel No. RCH 10 -Tribal
Trust-02 (P) - Pumping Plant No. 7 - Permanent Right-of-Way

A parcel of land lying on Navajo Nation, Tribal Trust Land in the Southwest
Quarter of the Northeast Quarter of Section 34, Township 18 North, Range
18 West; N.M.P.M., McKinley County, New Mexico, more particularly
described as follows:

Beginning at a point on the north right-of-way line of Navajo Service Route 9
from which the East Quarter Corner of said Section 34 bears South
66°50'47" East a distance of 1475.45 feet; Thence from the Point of
Beginning along the north right-of-way line of Navajo Service Route 9 South
63°03'05" West for a distance of 100.00 feet to a point lying on the north
right-of-way line of Navajo Service Route 9; Thence North 26°56'55" West
for a distance of 62.38 feet; Thence South 62°46'51" West for a distance of
454.77 feet; Thence North 56°46'18" West for a distance of 313.74 feet;
Thence North 33°13'42" East for a distance of 798.53 feet; Thence North
74°45'21" East for a distance of 288.12 feet; Thence South 81°10'18" East
for a distance of 134.17 feet; Thence South 29°26'25" East for a distance of
115.32 feet; Thence South 33°13'42" West for a distance of 358.68 feet;
Thence along a non-tangent curve to the right with a length of 187.04 feet,
radius of 195.04 feet, delta angle of 54.9446°, with chord bearing South
21°01'09" East 179.95 feet; Thence South 06°27'11" West for a distance of
59.05 feet; Thence along a tangent curve to the left with a length of 55.41
feet, radius of 95.04 feet, delta angle of 33.4017°, with chord bearing South
10°14'52" East 54.63 feet; Thence South 26°56'55" East for a distance of
18.46 feet to the Point of Beginning. ;

Parcel No. RCH 10 -Tribal Trust-02 (P) contains 10.39 acres more or less.
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CHERIE ESPINOSA
Acting Deputy Attorney General

MEMORANDUM

TO: 164 Document Reviewers

f

.|
THROUGH: J A}%{M

Veronica B\ackhat, Asst. Attorney General
Natural Resources Unit, Dept. of Justice

.
FROM: GL’(_&%—_

Irvin Chee, Tribal Court Advocate
Natural Resources Unit, Dept. of Justice

DATE: January 25, 2019

‘A

SUBJECT: Document No. 010650 - Bureau of Reclamation ‘Right-of-Way Reach 4C-8,
NGWSP

'Fhe Department of Justice has re-reviewed the above-referenced EOR and is considering
the document to be legally sufficient after the consent forms were attached.

The packet was returned to GLDD office on November 19, 2018 to attach the land users ,
consent(s). District No. 12 District Grazing Committee member, Elouise Brown, identified
forty-four (44) land users. Out of the farty-four land users, twenty-six (26) had valid permit and
were considered to be eligible for surface use compensation damages. The consent by twenty-
six land users are now attached.

[f you should have any question, please feel free to call me at 928 871-6347. Thank you.

Xc: W. Mike Halona, Department Manager, Navajo Land Depiartrnent

£ 'NRUDNR'GLDD'2018-01-25 NNDOJ Meme GLDD- Doc 10650 BOR ROW Reach 4C-8, NGWSP

P.O. Box 2010 » Window Rock, Navajo Nation (AZ) 86515 » 928-871-6345 & Fax No. 928-871-6177



AVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

ETHEL B. BRANCH CHERIE ESPINOSA
ATTORNEY GENERAL ACTING DEPUTY ATTORNEY GENERAL

MEMORANDUM

TO:  Howard Martinez, Land Support Agent
General Land Development Department

THROUGH: \ ﬂ/@%

Vbsonica Blackhat, Asst. Attorney General
Natural Resourcgs Unit, Dept. of Justice

FROM:

Irvin Chee, Tribal Court Advocate
Natural Resources Unit, Dept. of Justice

DATE: November 19,2018

SUBIJECT: Bureau of Reclamation Right-of-Way Reach 4C-8, NGWSP

The Department of Justice has reviewed the above-referenced EOR and is returning the document to
GLDD (General Land Development Department) office as legally insufficient.

On November 5, 2018, I informed Stevie Hudson that the land users consent are not attach and they
need to be attached. Stevie informed me that they have the forty-four (44) land users consent(s) for the BOR
Reach 4C-8 project. She will need to separate them and put them in order by valid permits and invalid permits
to determine which land users are incompliance and which are not incompliance to determine the eligible for
surface use compensation damages. She informed me at the time that she will have the consent ready the next
day but we never received them.

Per our conversation after explaining the status of the packet, you wanted the packet back so you could
separate the grazing permits from valid and invalid permits and you needed time to separate them and put them

in order so they could be attached to the packet for approval.

Please return the EOR packet to DOIJ after the concerns are addressed so | can complete my review. If
you should have any questions, please call me at 928/871-6347. Thank you.

Xe: W. Mike Halona, Department Manager, Navajo Land Department

X NRUDNR'GLDD2018-11-19 NDOJ Meino GLDD- BOR ROW Reach 4C-8, NGWSP

P.0. Box 2010 ! Window Rock, Navajo Nation (AZ) 86515 ! (928)871-6492/6347 ! FAX No. (928)871-6177




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, _Paisy L. MIKE | hercby grant consent to The Navajo Nation and the

Bureau of Indian Affairs, Window Rocl_c, Arizona to permit: _ Bureau of Reclamation of

1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easemént for Right-of-Way (ROW)

over, under, across and through Navajo. Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the
location of the proposed project on the back of this consent form.

I acknowledge that [ do not expect any damage to miy improvements or diminishment in
value of my land use rights and/or 1 expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:

Census No.’ Permit No.

Witness:

M’”‘ézﬁ—s/’?_—' )

Grazing Official or Land Board Member . . District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read 7 #/ or fully explained / /to the
land user in Navajo /x / or English /x / (check where applicable).

‘J'__/ o
Field Agent Signature




CONSENT FORM #1
(No expected damages)’

‘CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, _Léo R, BECEM?/ __, hereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rocl_c, Arizopa to permit: _ Bureau of’ Reclamation of
1235 La Plata Highway, Farmington, NM.87401 to usé a portion of my customary land use
area for the following purpose(s): to grant of Pérmanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & fo & Little
Water area of Sanostee Navajo Chapter; New Mexico as shown on the map showing the
location of the proposed project on the back ‘of this consent form: -

I acknowledge that I do fiot expect any damage to my improvements:or diminishment in
value of my land use rights and/of 1 expect the value: of my land use rights to be enhanced as a
result of the above-referenced project as proposed..

Remarks:

- 0543

ﬂ'Ccn_sd.s. No.. Permit No.

Witness:

Date. @J_g’(iﬁc,@ or Land Board Member ' District No.

ACKNOWLEDGEMENT OF FIELD AGENT _

[ acknowledge that the consents of L\b.ls consent form was read /' X or fully explamed/ J to.thé
land user in Navajo /X/ or English./®/ (check where.applicable). :

Fiéld Agent Signature




" CONSENT FORM #1

(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, E Isie M, BeEcEMTI , hereby grant consent to The. Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to perit: Bureau of Reclamation of
1235 La Plata Highway, Farm mggon, NM 87401 to use a.portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Wav (ROW)

over, under, across and through Navam Nation Trust lands located in the “Tocito -& Little

Water area of Sanostee Navajo Chapter, New Mexico as shown on the m map showing the
location of the proposed project on the back of this.consent forti.

T acknowledge that I do not expect any damage:to my improvements or diminishment in
value of my land use rights and/or I expeét the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:
[ Slas Bessde _

Date: Land User Signature.or Thumbprint Census No.  ~Pefmit No.
Witness: __ . _ _

&azmg Oﬁiclal or,Land Board Member . .. District No.
ol s

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read 1X/ or fully e'xpi'ained / /to the
land user in Navajo /X/ or English /X/ (¢gheck where applicable).

:
Field Agent Signature




1]

CONSENT FORM #1
(No-expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

1, _Leonard BARBER, hereby grant consent to The Navajo Nation and the
Bureau. of Indian Affairs, Window Rock, Arizona to pefmit: _Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a.portion of my customary land use
area for the following purpose(s): to grant.of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter; New: Mexico as shown on the map showing the
location of the proposed project.on the back of this consent formi.

I acknowledge that I do not expect any damage to my improvements or-diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced asa
result of the above-referenced project as'proposed. ;

Remarks:

&1-19-1% MLA o
Date d User Signature'or Thumbprint CensusNo.  'Permit No.

Qi

Witness: |
1858 18 e B )2

Date Grazing Offfcial or Land Board Member District No.

ACKNOWLEDGEMENT: OF FIELD-AGENT

I acknowledge that the consents of this consent form was read / yo/ or fully explained / /'to the
land"user in Navajo Aq / or English / »/ (check where applicable).

"

Field Ag_er;l-tr Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

hereby grant consent to The Navajo Nation and the

[, Marieffa ARBER
Biureau of Indian Affairs, Window Rock, Arizona to permit: _Bureau of Reclamation of
1235 La Plata Highway, ,Earmmggon, NM 87401 to use &.portion of my customiary land use
area for the following purpose(s): to grant of Permanent Easement for nght—of-Wax (ROW)
over; under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navalo Cliapter, New Mexico as shown on the map showmg the

location of the proposéd: project on the back of this consent form.

I acknowledge that I do not expect any damage to my ‘improvements or diminishment in
value of my land use rights and/or I expect the value of'my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:
7-L21% Yt Bas
Land User Signature:or Thumbprint «Census:No.  Permit No.
Witness:

R &L (& ~0 e ___/_'Z_—_'"_

Date: razing O@r Land Board Member o District' No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this.consent form was read /X7 or fully explainiéd./ / to-the
land user in Navajo./X/ or English /X / (chick where applicable).

Field Agent Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE * _
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:
I, (Shavon MARTIN s -hereby grant consent to The Navajo Nation and the

Bureau of Indian Affairs, Window Rock, Arizona.to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust Jands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as: shown. on the map showing the
location of the proposed project on the back of this consent form.

I acknowledge that I do not expect any damage to my improvements ot diminishment in
value of my land use rights and/or I expect the value of my land use rights fo. be enhanced as 2
result of the above-referenced project as proposed.

Remarks:

W elE FPt P - )
! Date’ Landﬁﬁfe'r'Si@am:e-or Thumbprint ‘Census No. Permit No.
Witnéss:

/9L )8 ' ;2
Date * Grazing Official or Land Board Member Distriét No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the: consents of this.consent form was regd / ./ or fully explained / /to the
land user in Navajo /x/ or English /x/ (check where applicable).

H /1

Field Agent Signature




CONSENT FORM #1
(No expected damages)-

~ CONSENT TO'USE
NAVAJO NATION LANDS

TQ WHOM IT MAY CONCERN:

I, Larvy BEWALLY | lLiereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401.to use a portion of my customary land use
area for the following purpose(s): to grant'of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as shown on the -map showing the
location of the proposed.project on the back of this consent form.

- I acknowledge that I do not:expect-any damage to my improvements or dirinishment in
value of my land use-rights and/or I expect the value of my .land use rights to be enhanced as a
result of the above-referenced projeét as proposed.

Remarks:

/2 f2008 Ly Eealla |

[ Date Land User Sigrfature or Thumbprint ' ‘Census No. Permit No.
Witness: _ _ ' . _

pihd oy <=l — /2

Date Grazing Official or Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /X/ or fully.explained / X/ to the
land user in Navajo /X.or English / / (check where applicable).

Fié]ti--Aﬁeiﬁ,Signature o




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, e #, BARBER __, hereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the
location of the proposed project on the back of this consent form., -

1 acknowledge that I do not expect any damage to my improvements or diminishment in
value of my land use rights and/or I expect.the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks: :
@ o.ﬂﬁ'\?
7/2/9' w Soe Barbey
Date Land User Signature or Thumbprint Census No. Permit No.
Witness: | ! _
0g I 2418 I\ CB— [ 2
Date Grazing Official or Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /(/ or fiilly explained / /to the
land user in Navajo A/ or English /X A(check where applicable).~

—

FicldMSignaturc




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, _Emma oy BADONIE , hereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock; Arizona to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for-the following: purposc(s) to graiit of Permanent Easement for Right-of-Way ROW)
over, under, across and through Navajo Nation Trust lands lo¢catéd in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as ag 'shown on the map showmg the
location of the proposed project on the back of this consent form. i

I acknowledge that I do not expect any damage to my improvemeiits or diminishment in
value of my land use rights and/or I expéct the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:

st Borse g 5Ly oot 27 0T

[ Date “Land User Signature or Thumbprint Census No. Permit No.
Witness:
L2 T - S N 2
Date Grazing Official or Iand Boa:d Meniber- .. District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read / */ or-fully explained / /to the.
land user in Navajo./X / or English /<7 (che¢k where applicable). -

Fieltf A‘gent‘Signatur-e-




AT

CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS
TO WHOM IT MAY CONCERN:
[, _Anna M. Mike , hereby grant consent to The Navajo Nation and the

Bureau of Indian Affairs, Window Ruck. Arizona to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land usé
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, Néw Mexico as shown on the map showing the
location of the proposed project on the back of this consent form.

[ acknowledge that I do not expect any damage to my improvements or diminishment.in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed. .

Remarks:

NG e Ty, ZIi s

Date. Land User Signature or Thumbprint : m. Permit No.
| . Sk, 5 1. F 72D
Witness: P =
/§+L )8 A — (J—L__f— yE
Date Grazing Official or Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read / ¥/ or fully explained / /to the
land user in Navajo /X / or English /)¢/ (check where applicable)

@ﬁld Agent Signamre




CONSENT FORM #1
(No expected damages)

CONSENT TO USE :
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

[, _Helen Willie-Henderson , heréby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to permit: _Bureau of Reclamation of

1235 La Plata Highway, Farmmggon, NM 87401 to use a portion of my customary land use
area for the following purpose(s): fo grant of Permanent Easement for Right-of-Way (ROW)
‘over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the
location of tt of the proposed project on the back of this consent form.

I acknowledge that [ do not expect any damage to my improvements or diminishment it
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referénced project as proposed.

Remarks:

YUY Hllon Flasn e zeon » 30-2

Date Land User Signature or Thumbprint Census No. Permit No.

Witness:

(>l (¥ M/Q (= |2 —
Datc Grazing Officialey Land Board Member, - . District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read / / or fully explaihed / /to the
land user in Navajo /X/ or English /%/ (oheck where applicable):

L

Field Agent Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN;

I, Lillie ATC]TTY |, hereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to permit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito area of
Sanostee Navajo Chapter, New Mexico as shown on the map showing the location of the
proposed project on the back of this consent form,

I acknowledge that I do not expect any damage to my improvements or diminishment in
value-of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:
Z=loyy \geso (St 123577
Date and User Signature or Thumbprint 'Census No. Permit No.
Witness: —
(Bl 18 —Fp A — /2
Date Grazing Official or Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /v Ior fully explained / / to the
land user in Navajo /7 or English // (¢heck where applicable),

FielEl.Agent Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, Ronald Begay , hereby grant consent to The Navajo Nation and the Bureau of
Indian Affairs, Window Rock, Arizona to permit: _Bureau of Réclamation of 1235 La Plata
Highway, Farmington, NM 87401 to use a portion of my customary land use aiea for the
following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW) over,
under; across and through Navajo Nation Trust lands located in the Tocito .& Little Water
area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the location of
the proposed project on the back of this consent form. o

_ [ acknowledge that I do not expect any damage to my imprbyements or diminishment ‘in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:

7-i1-18 ZMMA @‘(M : 23-0
Date Land User Signature or'Thurfibprint Census No. Permit No.

Witness

sty S & T
Date Grazing Official opLand Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /- / or fully explained / / to the
land user in Navajo /X/ of English /% (check where applicable). -

—

Ficld'Agent Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE.
NAVAJO NATION LANDS
TO WHOM IT MAY CONCERN;
I, Raymond Baldwin , hereby grant consent to The Navajo Nation and the

Bureau of Indian Affairs, Wmdow Rock, Arizona to permit: _ Bureau of Reclamation of

1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW).
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee. Navajo Chapter, New. Mexico_as shown. on the map showing the

location of the proposed project on the back of this consent form.

1 acknowledge that I do not expéct any damage to my improvements or diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:
A
: "', s 2.
/118 4 Ju _ 19-2
Date LandﬂUscr Signature or Thumbprint Census No. Permit No.
Witness:dkmre?-—-— Dol A W"—\
Date Grazing Official or Land Board Member. ~ District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the conserits of this consent form was read /X7 or fully explained / /to the
land user in Navajo /X/ or English />/ (Check where appl icable). -

Field Age‘nt Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS -

TO WHOM IT MAY CONCERN:

[, Larry Dixon , hereby grant consent to The Navajo Nation and the Bureau of
Indian Affairs, Window Rock., Arizona to permit: _Bureau of Reclamation of 1235 La Plata
Highway, Farmington, NM 87401 to use a portion of my customary land use area for the
following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW) over,
under, across and through Navajo Nation Trust lands located in the Tocito & Little Water
area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the location of
the proposed projeét on the back of this consent form.

I acknowledge that I do not expect any damage to my improvements or diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a |
result of the above-referenced project as proposed.

Remarks: /(/fle/ “ Vd,/k.c

dm,—,@:— 693

Daté ——Tand Us€r Signature or Thumbprint “CensusNo.  Permit No.
Witness: B
VI g 2

Date w or Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

[ acknowledge that the consents of this consent form was read //-or fully explained / /to the
land user in Navajo /X/ or English /*% (chgck where applicable).

Field Agent Signature




CONSENT FORM #1
(No expected damages)

CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

Lm?y HENDER SBNV | hereby grant consent to- The Navajo Nation and the
Bureau nf Indian Affairs, Window Rock, Arizona to permit: _Bureau of Reclamation of

1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Eagement for Right-of-Way (ROW)

over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Water area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the
location of the proposed project on the back of this consent form.

I acknowledge that I do not expect ariy dariiage to my improvements or diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed. .

Remarks:

Land Usér Signatire or Thumbprint CénsusNo.  Permit No.

Witness: _ ' " .
EXS Ul d = ,.,&..\ ’ P
Date @ Land Board Member .= District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consént form was read /X1 or fully expiained ! [to the
land user in Navajo /X/ or English /X/ (check where applicable).

Field Agent Signature




CONSENT FORM #1

(No expected damages)
CONSENTTOUSE
NAVAJO NATION LANDS
TO WHOM IT MAY CONCERN:
L, Michae] HENPERSON ., hereby grant consent to The Navajo Natin and the

Bureau of Indian Affairs, Window Rock, Arizona to permit:- _Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)

over, under, across and through Navajo Nation Trust lands located in-the Tocito & Little
Water area of Sanostec Navajo. Chapter, New Mexico as shown on the map showing the

location of the proposed project on the back of this consent form.

I acknowledge that I do not expect any damage to my improvements or diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

RemarksU-u;{' 2% MU;;M ﬁ’é&/“’{'ﬂt MM:}
sfie Mt dbonn

Dite Land User Signature or Thumbprint . Ccnsﬁs No. Permit No.
Witness: .
132460 (y 920 A~ (Z—
Date :G" azing O "@Land Board Member District No.

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /%1 or fully explained / /to the
land user in Navajo /A/ or English / X/ (check where applicable).

il i

Field Agent Signature




CONSENT FORM #1
(No expected damages)

'CONSENT TO USE
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, Dawvid (. NEZ | hereby grant consent to The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to permit: _ Bureau. of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little
Waiter area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the
loc¢ation of the proposed project on the back of this consent form.

I acknowledge that I do not expect any damage to my 1mprovemcnts or diminishment in
value of my land use rights and/or I expect the value of my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks: Y y ; re ur’df’ 7"0 ;UW hee a d,lwe qyw,t/
, (i 9 g 2 donle o our (u-f’—l-ﬂmz?\lﬂ ekl we

; ared

Date Land JJsér Signature or Thumbprint Census No. Permit No.

Witness:

18444 /8 “‘EJ?_, (2, ' . [ 2

Date . Grazing OfficiAl or Land Board Member District- No.

ACKN OWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read /»/ or fully explained./ /to the
land user in Navajo /*/ or English / 4/ (check where applicable).

/”
Ficld Agent Signature




Vef?

CONSENT FORM #1
(No expected damages)

CONSENT TO USE.
NAVAJO NATION LANDS

TO WHOM IT MAY CONCERN:

I, _Howard B. Begay , hereby grant consent to. The Navajo Nation and the
Bureau of Indian Affairs, Window Rock, Arizona to périnit: _ Bureau of Reclamation of
1235 La Plata Highway, Farmington, NM 87401 to use a portion of my customary land use
area for the following purpose(s): to grant of Permanent Easement for Right-of-Way (ROW)
over, under, across and through Navajo Nation Trust lands located in the Tocito & Little

Water area of Sanostee Navajo Chapter, New Mexico as shown on the map showing the -
location of the proposed project on the back of this consent form.

I acknowledge that I do not expect any damage to my improvements or diminishment in
value of my land use rights and/or I expect the value of 'my land use rights to be enhanced as a
result of the above-referenced project as proposed.

Remarks:  flisve @R orotey o apond of U. é,,,o-. 41¢_ Buk J'M

S Pn".__q DBent e~ o uaipe.g f t..)«.-L—-— Oon rUl-_."f uf [T wﬂf . J'} n""“{

fed b

10728 Lt B Ao | 2-3c0¥
Date Land User Signature ord hémbprint CenSus No.  Permit No.
ﬂpf BoA ) Senps '*-G!!- N mey:
g7v¢ | -
Witness: - : ey
_M_/s —20 [ _ 2
Grazing Official or Land Board Member District No-

ACKNOWLEDGEMENT OF FIELD AGENT

I acknowledge that the consents of this consent form was read. f((f or fully explained/ / to the
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EXHIBIT
United States Department of the Interior % EL

BUREAU OF RECLAMATION

Four Corners Construction Office
1235 La Plata Highway

Farmington, NM 87401

IN REPLY REFER TO
FCCO-202
2.2.3.19

FEB 27 2020
HAND DELIVER

Ms. Elerina Yazzie ' FEI .
Program Manager IR e ]
General Land Development Department j—' (o &O’ qg Lt[O =/
2B Taylor Rd., Bldg. #8966 ! — DNR - GENERAL LAND

Saint Michaels, AZ 86511 i DEVFLOPMENT DEPARTMENT

Subject: Application for Consent to Amend Resource Development Committee Resolution No. RDCD-
124-17 Easement for Right-of-Way (ROW), to Increase the Acreage of Reach 10 - Pumping
Plant No.7 - Navajo-Gallup Water Supply Project (NGWSP) - San Juan Lateral - Twin Lakes
Chapter, McKinley County. New Mexico.

Dear Ms. Yazzie:

The Bureau of Reclamation hereby submits the enclosed application, and requests that Resolution No.
RDCD-124-17, that was granted December 11, 2017, be amended to increase the acreage of the NGWSP
Reach 10, Pumping Plant No. 7 site from 5.35 acres to 10.39 acres. Also enclosed are additional pertinent
documents on CD format, that are respectfully submitted for your review and processing.

The increase in acreage is necessary to accommodate an increase in the anticipated build-out size of the
pumping plant resulting from engineering design changes. and additional space needed for the construction
of a turnout facility that will supply water from the NGWSP to the Navajo Tribal Utility Authority, to
supply treated water to the community of Twin Lakes and the surrounding area, through its water

distribution system.

It should be noted that field clearances have already been obtained for this parcel with the work that was
completed on the Reach 9B-11 consent for ROW [DNR No. RDCJN-61-17], that was granted June 27,
2017, and the BIA grant of ROW on November 16, 2017, that is registered as TAAMS No. 791
4200063668. A significant amount of the increased acreage will overlap the Reach 9B-11 ROW.

Reclamation understands that the Navajo Nation is waiving all customary fees and consideration for the
ROW in accordance with the authorizing legislation in the Omnibus Public Land Management Act of
2009, Title X, Part I11, Section 10602(c)(2) (Public Law 111-11).

Reclamation and the Navajo Nation have negotiated terms and conditions for the ROW and TCE; it s
our understanding that the applicable document entitled “Terms and Conditions™ will be added to this

application by the Navajo Nation.

Continued on next page
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Subject Application for Consent to Amend Resource Development Committee Resolution No. RDCD
Continued from previous page

In order to allow for additional processing by the BIA, and to avoid impacts to the NGWSP construction
schedule, Reclamation respectfully requests that consent to the grant of this ROW be received on or
before August 31, 2020.

If you have any questions, please contact Mike Braman at 505-324-5024. For Text Telephone Relay
Service access, call the Federal Relay System Telephone (TTY) number at (800) 877-8339.

Sincerely,

ys bfol—

C,‘wxe ]izllrick i i .Pilg{i _
S Construction Engineer

Enclosures

cc:  Dr. Rudy Shebala, Executive Director
Navajo Nation Division of Natural Resources
P.O. Box 9000
Window Rock, AZ 86515

Mr. Jason John, Branch Director

Navajo Nation Department of Water Resources
P.O. Box 678

Ft. Defiance, AZ 86504

Ms. Michelle Hoskie

General Land Development Department
P.O. Box 69

Saint Michaels, AZ 86511

Mr. Howard Martinez
General Land Development Department
P.O. Box 69
Saint Michaels, AZ 86511
(w/o encls to ea)

be: FCCO-110, FCCO-141, FCCO-153, FCCO-200, FCCO-230, FCCO-232, FCCO-236, FCCO-300
(w/o encls to ea)




UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

APPLICATION FOR CONSENT TO AMEND RESOLUTION No. RDCD-124-17

Navajo-Gallup Water Supply Project
Reach 10 - Pumping Plant No. 7
Tribal Trust Land

1. Applicant Name and Address: The Bureau of Reclamation, Four Corners Construction Office, having a
principle place of business at 1235 La Plata Highway, Farmington, New Mexico, 87401. Hereby
petitions the Navajo Nation General Land Development Department, and respectfully files under the
terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC 323-328), and Bureau of
Indian Affairs Departmental Regulations 25 C.F.R., Ch. 1, Subchapter H, Part 169, Subpart C §
169.102(a) as applicable, a request to amend Resolution No. RDCD-124-17, that was approved
December 11, 2017, to increase the acreage of the Pumping Plant No. 7 site.

2. Tract(s) or parcel(s) affected by the right-of-way:

Landowner Name: Navajo Nation

Tracts and Parcels: Parcel No. RCH 10 - Pumping Plant No. 7-Tribal Trust-02(P), will be constructed
within Tribal Tract No. 792 T 8183, located in the Southwest Quarter of the Northeast Quarter of
Section 34, Township 18 North, Range 18 West, N.M.P.M., McKinley County, New Mexico.

3. General Location:

Parcel No. RCH 10 — Pumping Plant No. 7— Tribal Trust — 02(P): a Permanent Easement for ROW,
being described as a parcel of land lying on Navajo Nation Tribal Trust land, Tract No. 792 T 8183, in
the Southwest Quarter of the Northeast Quarter of Section 34, Township 18 North, Range 18 West,
N.M.P.M., McKinley County, New Mexico, located in the area of the Twin Lakes Navajo Tribal
Chapter.

4. Purpose: this request to amend Resolution No. RDCD-124-17, that was approved by the Navajo
Nation Resource Development Committee (RDC) on December 11, 2017, is submitted to request an
increase to the acreage of the Reach 10, Pumping Plant No. 7-Tribal Trust-02(P) permanent
easement from the existing 5.35 acres to an area of 10.39 acres.

The increase in acreage is necessary to accommodate an increase in the anticipated build-out size of
the pumping plant that has resulted from engineering design changes, and to acquire additional
space for the construction of a turnout facility that will supply treated water from the Navajo-Gallup
Water Supply Project (NGWSP) to the Navajo Tribal Utility Authority (NTUA) to supply project water
to the community of Twin Lakes and the surrounding area through its water distribution system.
The easement is illustrated on Drawing No. 1695-529-60169 that is attached hereto, and by
reference is made a part hereof.

5. Authorizing Legislation: The Omnibus Public Land Management Act of 2009, Title X, Part Ill (Public

Law 111-11) (Act) authorizes the Bureau of Reclamation to construct the Navajo-Gallup Water
Supply Project (NGWSP) that includes water treatment plants, pipeline, several pumping stations
and ancillary facilities. Once completed, the NGWSP will deliver a reliable source of potable water,
sourced from the San Juan River, to Navajo communities in northwestern New Mexico, the City of




Gallup, NM, and the southwest portion of the lJicarilla Apache Reservation for municipal and
industrial use. The NGWSP will connect to existing and future water distribution systems operated
on the reservation by the Navajo Tribal Utility Authority (NTUA), and in Gallup, by the City of Gallup.
The high-quality, treated, potable water, sourced from the San Juan River being supplied by the
NGWSP will bring immediate benefits, including improved health and wellbeing to Tribal members.

ROW: The Permanent Easement for ROW will be used for the construction, operation, maintenance
and/or replacement of a pumping plant facility and the Twin Lakes turnout with ancillary features
and appurtenances thereto, that will include but not limited to water storage and regulation tanks,
chlorine injection facility, and water transmission pipeline. Ancillary appurtenances necessary for
the safe and efficient operation of the pumping plant and pipeline may also include vaults, valves,
fiber optic supervisary control and data acquisition systems (SCADA), cathodic protection systems,
single phase and three phase utility power to support the operation of the pumping plant and
turnout facility, a gravel and fenced yard, a driveway for ingress and egress, and a patrol road.

ROW Description Reach 10 — Pumping Plant No. 7 and Twin Lakes Turnout:

Parcel No. RCH 10 - Pumping Plant No. 7-Tribal Trust-02(P): the Permanent Easement for ROW is
described as a parcel of land lying on Navajo Nation Tribal Trust Land, Tribal Tract No. 792 T-8183,
located in the Southwest Quarter of the Northeast Quarter of Section 34, Township 18 North, Range
18 West; N.M.P.M., McKinley County, New Mexico, containing 10.39 acres more or less, as illustrated
on ROW Drawing 1695-529-60169, and Plan and Profile Drawing No. 1695-D-T24015, attached hereto
and by reference made a part hereof.

Legal Description - Parcel No. RCH 10 - Pumping Plant No. 7-Tribal Trust-02{P) and Twin Lakes Turn-
out - Drawing No. 1695-529-60169: Point of Beginning being a point on the north right-of-way line of
Navajo Service Route 9, from which the East Quarter Corner of Section 34 bears South 66°50'47” East
a distance of 1475.45 feet; thence from the Point of Beginning, proceeding southwestwardly on the
north right-of-way line of said Navajo Service Route 9 South 63°03'05” West a distance of 100.00
feet to a point lying on the north right-of-way line of Navajo Service Route 9; thence North
26°56'55” West a distance of 62.38 feet; thence South 62°46’51” West a distance of 454.77 feet;
thence North 56°46°18” West a distance of 313.74 feet; thence North 74°45'21” East a distance of
288.12 feet; thence South 81°10°18" East a distance of 134.17 feet; thence South 29°26'25" East a
distance of 115.32 feet; thence South 33°13'42” West a distance of 358.68 feet; thence along a
non-tangent curve to the right with a length of 187.04 feet, at a radius of 195.95 feet, a delta angle
of 54.9446°, with a chord bearing South 21°01'09” East a distance of 179.95 feet; thence South
06°27°11" a distance of 59.05 feet; thence along a tangent curve to the left with a length of 55.41
feet, at a radius of 95.04 feet, a delta angle of 33.4017°, with a chord bearing South 10°14'52" East a
distance of 54.63 feet; thence South 26°56°55” East a distance of 18.46 feet to the Point of
Beginning.

Parcel No. RCH 10 - Tribal Trust-02(P) - Pumping Plant No. 7 contains 10.39 acres more or less.

Term: Reclamation requests a grant of Permanent Easement for Right-of-Way (ROW) without
limitation in term, and for as long as the easement is used for the intended purpose.

Ownership of Permanent Improvements: Parcel No. RCH 10 - Pumping Plant No. 7-Tribal Trust-

02(P) of the NGWSP lying on Navajo Nation Tribal Trust land, Tract No. 792 T-8183, will consist of a
pumping plant facility, a turn-out, and pipeline, with ancillary features and appurtenances,
constructed and owned by the Bureau of Reclamation. It is Reclamation’s intent to transfer the




10.

operation, maintenance, and replacement (OM&R) responsibility of the Project to the NTUA. Itis
envisioned that Reclamation would retain title to the facilities for the foreseeable future, however,
the Act does provide authority for eventual title transfer to the Navajo Nation.

Construction Schedule:

Obtain ROW: November 31, 2020

Obtain Bids and Establish Contracts: July 10, 2020
Award Contract: September 15, 2020

Notice to Proceed Issue: October 9, 2020

Begin Construction: October 19, 2020
Construction 50% Completed by: January 30, 2022
Construction Complete: January 4, 2023

Required Supporting Documents - §169.102(b)

Legal Description:
Parcel No. RCH 10 - Pumping Plant No.7-Tribal Trust-02(P) - Revised to Amend (CD)

ROW Dweg. No. 1695-529-60169 - RCH 10 - Pumping Plant No. 7-Tribal Trust-02(P) - Revised to Amend
(CD)

Plan and Profile Drawing No. 1695-D-T24015 (CD)

Site Map - Pumping Plant No. 7 — Revised to Amend (CD)

Map - Block 9-11 Pipeline Alignment - Dated 12-15-16 (CD)

NGWSP Project Map - Drawing No. 1695-529-537 - Dated 03-13-17 (CD)

Waiver of Bonding Requirement - 25 CFR § 169.103 - Dated 12-20-16 (CD)
Navajo Nation Support Waiver of 25 CFR § 169.103 - Dated 09-09-16 (CD)
NGWSP - Public Law 111-11 (CD)

Grant - Reach 10 - Pumping Plant No. 7 - DNR No. RDCD-124-17 - Approving Grant of ROW -

Dated 12-11-17 (CD)

Grant - Reach 10 - Pumping Plant No. 7 - BIA - TAMMS No. 791 4200069180 - Granted 01-11-18 (CD)
Title Status Report - Tract No. 791 T 8183 - Fort Defiance Agency - Certified 12-27-06 (CD)
Permission to Survey - Reach 9-12 - 03-01-10 (CD)

Permission to Conduct Engineering Data Collection - San Juan Lateral - Dated 10-05-16 (CD)

Navajo Nation Executive Order No. 07-2017 in Support of the NGWSP - Dated 05-22-17 (CD)
Chapter Resolution - Twin Lakes - Signed 03-06-11 (CD)

Valuation:
Memo - BIA Waiver for Appraisal and Compensation - 25 CFR Part 169.12 - Dated 06-29-07 (CD)

Organizational Documents: Not Applicable, Applicant is United States DOI - BOR.

Biological, Cultural Resource and Environmental Documentation:

BRCF - Rch 9-11 - NNDFW - Approved 02-14-17 (CD)

Class Ill Inventory Report and Concurrence of Eligibility Determination - Signed 08-30-16 (CD)
Class Il Inventory and Determination of Eligibility - Dated 10-11-16 (CD)

Phase | Environmental Site Assessment for Reach 10 - Dated November 2016 (CD)

Memo - BIA - Acceptable NEPA and NHPA Sufficiency Documentation - Dated 10-29-2015 (CD)
NEPA Sufficiency Analysis - Reaches 9-11 - Dated July 2017 - Signed 09-11-17 (CD)

Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html




THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for.
The applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the
Code of Federal Regulations, Title 25 Indians, Part 169, as amended, and by reference includes such rules,
regulations and requirements as a part of this application as if the same were herein set out in full.

Applicant Point of Contact Information: Date: =, /a’-l ?/}0}@
Name: Michael (Mike) Braman
Address: 1235 La Plata Highway

Farmington, New Mexico, 87401 Applicant Signature:
Phone: 505-324-5024 “Gfoa :
E-mail: mbraman@usbr.gov ) P*GT\

Print Name:




Navajo-Gallup Water Supply Project - Reach 10 - Parcel No. RCH 10 -Tribal
Trust-02 (P) - Pumping Plant No. 7 - Permanent Right-of-Way

A parcel of land lying on Navajo Nation, Tribal Trust Land in the Southwest
Quarter of the Northeast Quarter of Section 34, Township 18 North, Range
18 West; N.M.P.M., McKinley County, New Mexico, more particularly
described as follows:

Beginning at a point on the north right-of-way line of Navajo Service Route 9
from which the East Quarter Corner of said Section 34 bears South
66°50'47" East a distance of 1475.45 feet; Thence from the Point of
Beginning along the north right-of-way line of Navajo Service Route 9 South
63°03'05" West for a distance of 100.00 feet to a point lying on the north
right-of-way line of Navajo Service Route 9; Thence North 26°56'55" West
for a distance of 62.38 feet; Thence South 62°46'51" West for a distance of
454.77 feet; Thence North 56°46'18" West for a distance of 313.74 feet;
Thence North 33°13'42" East for a distance of 798.53 feet; Thence North
74°45'21" East for a distance of 288.12 feet; Thence South 81°10'18" East
for a distance of 134.17 feet; Thence South 29°26'25" East for a distance of
115.32 feet; Thence South 33°13'42" West for a distance of 358.68 feet;
Thence along a non-tangent curve to the right with a length of 187.04 feet,
radius of 195.04 feet, delta angle of 54.9446°, with chord bearing South
21°01'09" East 179.95 feet; Thence South 06°27'11" West for a distance of
59.05 feet; Thence along a tangent curve to the left with a length of 55.41
feet, radius of 95.04 feet, delta angle of 33.4017°, with chord bearing South
10°14'52" East 54.63 feet; Thence South 26°56'55" East for a distance of
18.46 feet to the Point of Beginning.

Parcel No. RCH 10 -Tribal Trust-02 (P) contains 10.39 acres more or less.




RDCD~124-17

EXHIBIT
RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE g 5
23T Navajo Nation Council --- Third Year, 2017

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT COMMITTEE; APPROVING A
RIGHT-OF-WAY TO U.S. BUREAU OF RECLAMATION TO CONSTRUCT, OPERATE
AND MAINTAIN THE NAVAJO GALLUP WATER SUPPLY PROJECT REACH 10
PUMPING PLANT NO. 7 LOCATED ON TRIBAL TRUST LAND IN TWIN LAKES
CHAPTER VICINITY (MCKINLEY COUNTY, NEW MEXICO)

BE IT ENACTED:

SECTION ONE. AUTHORITY

Pursuant to 2 N.N.C. Section §501 (B) (2), the Resources and
¥

Development Committee of the Navajo Nation Council has the
authority to give final approval of all land withdrawals,

1

non-mineral leases, permits, licenses, rights-of-way, surface

easements and bonding requirements on Navajo Nation land and

unrestricted (fee) land. This authority shall include
subleases, modifications, assignments, leasehold
encumbrances, transfers, renewals, and terminations.

SECTION TWO. FINDINGS

A The United States Bureau of Reclamation, 1235 La Plata
Highway, Farmington, New Mexico 87401 has submitted a right-

of-way application to construct, operate and maintain the
Reach 10 Navajo Gallup Water Supply Project located on,

and across Navajo Nation Trust Lands in the Twin Lakes Chapter
vicinity, McKinley County, New Mexico attached hereto and

incorporated herein as Exhibit “A”.

B The proposed permanent right-of-way consists of Navajo Nation
Trust Lands located in McKinley County, New Mexico and
location is more particularly described on the survey map
attached hereto and incorporated herein as Exhibit “B”.

Cc The General Land Development Department, memorandum dated
October 8, 2017, attached as Exhibit “C”, has determined that
“Pumping Plant #7 will be included into Reaches 9 through 11
ROW package, and the additional consent for the same area 18

Page 1 o
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RDCD-124-17

not reguired, since the grazing permit holders had already
consented to use the land within those areas.”

The Bureau of Reclamation reguests a wailver of the
consideration because the project will provide a public
benefit to the Navajo Nation.

The Resources and Development Committee finds a waiver of the
bond requirement, 25 C.F.R. § 169, is in the best interest of
the Navajo Nation. See, Exhibit “D” which are letters from
the Navajo Nation President and the Acting Director of the
Bureau of Indian Affairs.

The Resources and Development Committee finds a walver of
valuation, 25 C.F.R. § 169.110, and that the wailver of
valuation is in the best interest of the Navajo Nation.

The environmental and archaeological studies have beern
completed and are attached hereto and incorporatea herein by
this reference.

The application for the Right-of-Way as submitted by the
United States Bureau of Reclamation has been reviewed by the
Fish and Wildlife; Historic Preservation; Minerals; Navajo
Nation Environmental Protection; Division of Naturel
Resources and the Department of Justice and “Approved” or
found “Sufficient”. See Exhibit “F".

SECTION THREE. APPROVAL

A.

The Resources and Development Committee of the Navajo Nation
Council hereby grants approval of a Right-of-Way to U.S.
Bureau of Reclamation to construct, operate and maintain
Reach 10 Pumping Plant No. 7 of the Navajo Gallup Water Supply
Project located on Navajo Nation Trust Lands in the Twin Lakes
Chapter wvicinity, McKinley County, New Mexico. The location
is more particularly described on the map attached hereto as
Exhibit “B".

The Resources and Development Committee of the Navajo Nation
Council hereby waives the consideration for the Right-of-Way
because the Reaches 10 Pumping Plant No. 7 of the Navajc
Gallup Water Supply Project will provide a public benefit L
the Navajo Nation.
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RDCD-124-17

C. The Resources and Development Committee of the Navajo Nation
Council hereby approves the Right-of-Way subject to, but not
limited to, the terms and conditions incorporated herein as
Exhibit “E”.

D. The Resources and Development Committee of the Navajo Nation
Council hereby approves waiver of the bond requirement.

E. The Resources and Development Committee of the Navajo Nation
Council hereby approves waiver of valuation.

P The Resources and Development Committee of the Navajo Nation
Council hereby authorizes the President of the Navajoe Nation
to execute any and all documents necessary to affect the
intent and purpose of this resolution.

CERTIFICATION

I, hereby certify that the following resolution was duly
considered by the Resources and Development Committee of the 23=d
Navajo Nation Council at a duly called meeting at the NAPI
Headquarters, Upper Fruitland, Navajo Nation ({New Mexico), at
which a quorum was present and that same was passed by a vote of
4 in favor, 0 opposed, 1 abstained on this 11th day of December,

s

2 |

Alton Joe Shepherd, Chairperson
Resources and Development Committee
of the 23 Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Jonathan Perry
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EXHIBIT

ROW Form 94-7

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

REQUEST FOR CONSENT TO A GRANT OF PERMANENT EASEMENT FOR RIGHT-OF-WAY

Tribal Trust Lands - NGWSP Reach 10 - Pumping Plant No. 7

LANDOWNER NAME: Navajo Nation Tribal Tract No.: 792-T8183

The Navajo-Gallup Water Supply Project (NGWSP) is a priority project of the United States and the Navajo
Nation; therefore, the Department of the Interior, Bureau of Reclamation, the Navajo Nation, and the
Bureau of Indian Affairs are working as partners to streamline the processes, as necessary, to meet all
project deadlines. Reclamation therefore respectfully requests that this application for NGWSP Rights-of-
Way be prioritized accordingly, and that the application is processed when received.

Please note that the acquisition of tribal consent is time sensitive. Reclamation respectfully requests that
the consent to this easement be granted on or before August 1, 2017 to allow for additional processing by
the Bureau of Indian Affairs (BIA).

COMES NOW THE APPLICANT: The Bureau of Reclamation, Four Caorners Construction Office, having a
principle place of business at 1235 La Plata Highway, Farmington, New Mexico 87401, who on this 8th
day of June, 2017, hereby petitions the Navajo Nation Land Department, and respectfully files under the
terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25 USC 323-328), and Departmental
Regulations 25 C.F.R., Ch. 1, Subchapter H, Part 169, Subpart C § 169.102(a), a request for Tribal Consent to
a Grant of Permanent Easement for Right-of-Way (ROW), without limitation in term, and for as long as
the easement is used for the intended purpaose as described herein,

The ROW requested in this application for Reach 10 — Pumping Plant No. 7 of the NGWSP will contain
5.35 acres, more or less.

The Purpose of the Praposed Action: The Omnibus Public Land Management Act of 2009, Title X, Part 1|
(Public Law 111-11) (Act) authorizes the Bureau of Reclamation to construct the NGWSP that includes
water treatment plants, pipeline, several pumping stations and ancillary facilities. Once completed, the
NGWSP will deliver a reliable source of potable water, sourced from the San Juan River, to Navajo
communities in northwestern New Mexico, the City of Gallup, NM, and the southwest portion of the
Jicarilla Apache Reservation for municipal and industrial use. The NGWSP will connect to existing and
future water distribution systems operated on the reservation by the Navajo Tribal Utility Authority
(NTUA), and in Gallup, by the City of Gallup. The high quality treated water provided by the NGWSP will
bring immediate benefits, including improved health and wellbeing to Tribal members.

Authorization: Reclamation is authorized by the Act, under Part Ill, Section 10602, Subsection (c)(1) and
(2) which states : “As a condition of construction of the facilities authorized under this part, the Project
Participants shall provide all land or interest in land, as appropriate, that the Secretary identifies as
necessary for acquisition under this subsection at no cost to the Secretary”. Therefore, Reclamation
hereby respectfully requests that this application be processed so as to acquire ROW that is deemed
necessary and appropriate, in order to accommodate the construction, operation, maintenance, and

replacement of the main and ancillary facilities of the NGWSP Reach 10.




ROW Type, Size and Purpose: Reclamation hereby requests a grant of permanent ROW for Pumping
Plant No. 7, Parcel No. Rch 10-Tribal Trust-02 (P), containing 5.35 acres more or less, on Navajo Tribal
Trust Land, Tract No. 792-T8183, in the area of the Twin Lakes Navajo Tribal Chapter, located in McKinley
County, New Mexico. The ROW for Pumping Plant No. 7, is illustrated on ROW drawing no, 1695-529-
60169, that is attached hereto and by reference, made a part hereof.

Initially, the site of Pumping Plant No. 7 will be utilized for a contractor storage and staging area for the
construction of Reaches 9 through 11. Preliminary estimates for the start of the actual constructicn of
the pumping plant is not anticipated to begin until September of the year 2020.

The ROW ultimately will be used for the construction, operation, maintenance and/or replacement of a
potable water pumping plant with ancillary features and appurtenances thereto. Ancillary features and
appurtenances may include, but are not limited to, a graveled and fenced yard with a graveled access
road, reinforced concrete foundation, a pumping plant, a chlorine injection facility, water storage and
regulating tanks, pipeline, thrust features, vaults, valves, fiber optic supervisory control and data
acquisition systems (SCADA), cathodic protection systems, and single phase utility power to support the
operation of the pumping plant infrastructure.

Ownership of Permanent Improvements: Pumping Plant No. 7, located on Tribal Trust Land, will consist
of water storage and regulation tanks, a pumping plant facility with a chlorine injection facility,
associated pipeline, and ancillary features and appurtenances that will be constructed and owned by the
Bureau of Reclamation. It is Reclamation’s intent to transfer the operation, maintenance, and
replacement (OM&R) responsibility of the Project to the Navajo Tribal Utility Authority (NTUA). Itis
envisioned that Reclamation would retain title to the facilities for the foreseeable future, however, the
Act does provide authority for eventual title transfer to the Navajo Nation.

Construction Schedule:

Obtain ROW: September 25, 2017

Obtain Bids and Establish Contracts: July 11, 2017
Award Contract: August 28, 2017

Notice to Proceed Issue: September 25, 2017

Begin Construction: October 30, 2017

Construction 50% Completed by: November 26, 2018
Construction Complete: December 2, 2019

Across the following described Navajo Tribal Trust Lands: The NGWSP is divided into segments called,
“Reaches.” Each Reach is designated by a number that designates a section of pipeline between two
turnouts, or delivery points, along the water transmission pipeline alignment. This application is for a
permanent ROW for Pumping Plant No. 7, which will be constructed between the end of Reach 10, being
located at station 10050+57.07, and the beginning of Reach 11, at station 11053+60.00, in the Southwest
Quarter of the Northeast Quarter of Section 34, Township 18 North, of Range 18 West, N.M.P.M,,
McKinley County, New Mexico. Please see the attached map, Sheet 2 of Reach 10, showing the location
of Pumping Plant No. 7, dated 03-29-2017 (CD), that is attached hereto and by reference made a part

hereof.

Pumping Plant No. 7, will be constructed on the on the East side of U.S. Highway 491, North of the
Tohlakai Pumping Plant that is located on Tohlakai Hill in the Southwest Quarter of Section 05, Township
16 North, Range 18 West, being adjacent to and North of Navajo Service Route No. 9, near the
Tohatchi/Buffalo Springs turn-out, as illustrated on Plan and Profile Drawing No.’s 1695-D-60307 through




1695-D-60309 (CD), that are attached hereto and by reference are made a part hereof. The Plan and
Profile Drawings illustrate a section of the Reach 10 pipeline alignment, Pumping Plant No.7, and the
location of ancillary appurtenances and public utilities that are located near the pipeline alignment and
the proposed pumping plant location.

Legal Description - Parcel No. RCH 10-Tribal Trust-02 (P): Pumping Plant No. 7 - Drawing No. 1695-529-
60169: A parcel of land lying on Navajo Nation, Tribal Trust Land in the Southwest Quarter of the
Northeast Quarter of Section 34, Township 18 North, Range 18 West; N.M.P.M., McKinley County, New
Mexico. More particularly described as follows:

Beginning at a point on the North right-of-way line of Navajo Service Route 9 from which the East
Quarter Comer of Section 34 bears South 65°41° 12" East a distance of 1451.19 feet; thence from the
point of beginning South 63°03°05” West a distance of 100.00 feet; thence North 26°5655” West a
distance of 170.12 feet; thence along a curve that bears left 28°34°42” a distance of 74.85 feet, which
curve has a radius of 150.06 feet; thence South 33°13°42” West a distance of 200.04 feet; thence North
56°46°18” West a distance of 313.84 feet; thence North 33°13°42” East a distance of 637.54 feet; thence
South 56°46°18” East a distance of 254.08 feet; thence South 33°13742” West a distance of 125.04 feet;
thence South 56°46'18” East a distance of 125.04 feet; thence South 33°13’42” West a distance of 182.76
feet: thence South 78°13'42” West a distance of 45.69 feet; thence along a curve a distance of 93.81 feet,
which chord bears South 37°41'46" East a distance of 93.26 feet, and which curve has a radius of 250.06
feet; thence South 26°56°55” East a distance of 170.12 feet to the point of beginning. Parcel No. RCH
10-Tribal Trust-02(P) contains 5.35 acres more or less.

Landowner Consent: The Navajo Nation gave its concurrence to permission to survey the San Juan
Lateral of the NGWSP on August 14, 2009. On March 1, 2010, the Bureau of Indian Affairs, Fort Defiance
Agency granted Reclamation Permission to Survey over, across and through Reaches 9, 10, 11, and 12, for
the purpose of conducting surveys and studies to determine a final pipeline alignment. The final pipeline
alignment across said Reaches is illustrated on the alignment map of Reach 9 through 11, dated
December 15, 2016, and the aforementioned ROW and Plan and Profile Drawing attached hereto (CD).

Reclamation requested a Title Status Report (TSR) for the subject Tribal Trust Lands on July 21, 2016 in
order to verify the ownership status of the lands to be crossed by Reaches 9 through 11 that includes
Pumping Plant No. 7. The TSR was received at Reclamation on August 8, 2016, and verifies that all lands
being crossed by Reaches 9 through 11 are Tribal Trust Lands. Please see the TSR which is attached
hereto and by reference is made a part hereof. The final pipeline alignment across said Reaches is
illustrated on the alignment map of Reach 9 through 11, dated December 15, 2016, and the
aforementioned ROW and Plan and Profile Drawings attached hereto (CD).

Reclamation hereby requests the consent of the Navajo Nation to a grant of Permanent Easement for
ROW for Pumping Plant No. 7, on the aforementioned Tribal Trust Land, and that in granting said
consent, the Navajo Nation waives compensatory consideration of the fair market value of the easement,
and agrees to forego the requisite appraisal of the ROW because the NGWSP will provide a direct public

benefit to the Navajo Nation.




Environmental Clearance: The Record of Decision (ROD) and Final Environmental Impact Statement
(FEIS) (Bureau of Reclamation 2009) for the Navajo-Gallup Water Supply Project , is attached hereto (CD)
and by reference is made a part hereof. The ROD and FEIS can also be viewed on the world-wide web at
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html. The alignment of Reaches 9 through 11
has not changed substantially from what was presented in the FEIS and ROD.

As discussed with Pamela A, Kyselka, Wildlife Biologist, Navajo Natural Heritage Program, Depzrtment of
Fish and Wildlife, on December 7, 2016, Reclamation will conduct a NEPA Sufficiency Review over Reaches 9
through 11, to include the location of Pumping Plant No. 7, to determine if the proposed action would have
any new potentially significant impacts, not already discussed and considered in previous NEPA
documentation.

Biological Resource Compliance: Please see attached BRCF — NNDFW Review No. 17usbr01, dated
February 14, 2017 that documents the approval by the NNDFW that the NGWSP Block 9 through 11
proposed to be constructed in the area of the Naschitti and Tohatchi Navajo Chapters is in compliance
with Tribal and Federal laws protecting biological resources including the Navajo Endangered Species and
Environmental Policy Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and
National Environmental Policy Acts. The NNDFW concurs with the mitigation recommendations outlined
in the BE, Section 6.5 and is approved by Ms. Gloria M. Tom, Director, Navajo Nation Department of Fish

and Wildlife.

Cultural Resources Compliance: Please see letter dated April 25, 2016 that includes a summary of the
Class Il Inventory Report and eligibility determinations for Reaches 9 through 11, attached hereto, and by
reference made apart hereof. The survey was conducted by PaleoWest under the authority of Navajo
Nation Cultural Resources Permit No. B13543. The inventory identified a total of 292 cultural resources,
including isolated occurrences, archaeological sites, in-use sites, Navajo Traditional Cultural Properties,
and Jishchaa' within the Reach 9 through 11 Area of Potential Effect.

Reclamation submitted said report to the Navajo Nation Historic Preservation Department and
concurrence was received from the Tribal Historic Preservation Officer on August 30, 2016, said letter is
attached hereto, and by reference, made a part hereof. The report was also consulted upon with all
NGWSP signatory and consulting parties in compliance with the Programmatic Agreement for the
NGWSP. Following the completion of consultation with Navajo Nation and the NGWSP Programmatic
Agreement parties, a final version of the report, with the changes noted in the Navajo Nation’s August
30, 2016, concurrence, was submitted to all participants on October 11, 2016.

Per the internal BIA memo from the Supervisory Environmental Protection Specialist, Branch of
Environmental Quality, Act Compliance and Review, written to the Supervisory Civil Engineer, Engineering
& Technical Support Division, dated October 29, 2015, attached hereto and by referenck made a part
hereof, the subject report, with concurrence from the Navajo Nation Historic Preservation Department, is
considered acceptable for compliance with the National Historic Preservation Act (NHPA).

Waiver of Title 25, Code of Federal Regulations, 25 C.F.R. Part 169.103 (Bonding Reguirements): The
Bureau of Indian Affairs, in cooperation with the Bureau of Reclamation and with the support of the
Navajo Nation, requested a waiver from the Assistant Secretary — Indian Affairs under 25 C.F.R. § 1.2 and
25 C.F.R. Part 169 § 169.103 bonding requirement, for all NGWSP ROW's.

Said waiver of Title 25, Code of Federal Regulations, 25 C.F.R. Part 169.103 (Bonding Requirements) was
approved by the Principle Deputy Assistant Secretary — Indian Affairs ina memo dated November 22,
2016. A copy of said waiver is attached (CD), and by reference is made a part hereof.




The Bureau of Reclamation, an agency of the Federal Government, hereby assures that it will pay
damages promptly, when they are sustained, under the provisions of the Federal Tort Claims Act (June
25, 1948, Ch. 646, Title IV, 62 Stat. 982, "28 U.S.C. Pt. VI Ch.171" and 28 U.S.C. Part 1346(b)).

SAID APPLICANT UNDERSTANDS AND EXPRESSLY AGREES TO THE FOLLOWING STIPULATIONS:

1. To construct and maintain improvements within the right-of-way in a professional manner
cansistent with industry standards;

3. To restore the land as nearly as may be possible to its original condition, upon the completion of
construction, to the extent compatible with the purpose for which the right-of-way was granted, or
reclaim the land if agreed to by the landowners;

4. To clear and keep clear the land within the right-of-way, to the extent compatible with the purpose
of the right-of-way, and dispose of all vegetative and other material cut, uprooted, or otherwise
accumulated during construction and maintenance of the project;

Comply with all applicable laws and obtain all required permits;
Not commit waste.

Operate, repair and maintain improvements cansistent with the right-of-way grant;

® N o W

Build and maintain necessary and suitable crossings for all roads and trails that intersect the
improvements constructed, maintained, or operated under the right-of-way;

9. Restore the land to its original condition, as much as reasonably possible, upon cancellation or
termination of the right-of-way, or reclaim the land if agreed to by the landowners;

10. At all times keep the BIA, and the tribe, for tribal land, informed of the grantees address;

11. Refrain from interfering with the landowner’s use of the land, provided that the landowner’s use of
the land is not inconsistent with the right-of-way;

12. Comply with the following due diligence requirements:
e Obtain bids and establish contracts: July 11, 2017

e Award Contract: August 28, 2017

e |Issue notice to proceed: September 25, 2017

e Begin construction: Qctober 30, 2017

e Complete 50% of construction: November 26, 2018
e Complete construction: December 2, 2019

13. Notify the BIA, and the tribe, for tribal land, if it files for bankruptcy or is placed in receivership.

14. Comply with all applicable federal and tribal law.




THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way herein applied for.
The applicant agrees to conform to and abide by the rules, regulations, and requirements contained in the
Code of Federal Requlations, Title 25 Indians, Part 169, as amended, and by reference includes such rules,
regulations and requirements as a part of this application to the same effect as if the same were herein set
out in full.

IN WITNESS WHEREOF, .BWCE-'( b z—cn}lf, vl JLA__  has caused this instrument to be

executed this 5 r:-f day of Ju NE i %
Y=o 2

Witness T ry LDE\J_H
nstruct:onJ ngi
_A.S. Bureau 6f Rg€lamation
Four Corners-Cénstruction Office
1235 La Plata Hwy.
Farmington, NM, 87401

Required Supporting Documents:

Lorm-5-104b:

Evidenceof-Authority-of- Officers-to-execute-Rapers{ROWForm-94-4})-

Evidence-of goodfaith-and-financial-respensibitity:
Double-estimated-damages-{depesit—25-CFR169-4}
Statecertified-corporate-charter-orarticles-obncarporation:
W@WW&Q@WM&&QLMWWW
Statecertification-that-the-appheantis-authonzedto-conduct businessin-the State-afou
Certified-copy-of thearticles-of-partnership-er-asseciston-

Other attachments

(x} NGWSP - Public Law 111-11 As amended thru 11-15-16 (CD)

(x) Application for Permanent Easement for Right-of-Way

(x) ROW Drawing - Pumping Plant No. 7 - Dwg. No. 1695-529-60169

(x) Plan & Profile: Dwg. No. 1695-D-T24015

(x) ROW Description - Pumping Plant No. 7

(x) Map - NGWSP - Drawing No. 1695-529-537 - 03-13-17

(x) Map - Block 9-11 Alignment - 12-15-16

(x) Map - Site Map - Location of Pumping Plant No. 7

(x) Map Package — Reach 98-11

(x) Navajo Nation Executive Order No. 03-2012

(x) Chapter Resolution - Twin Lakes

(x) TSR—Tract No. 8183 — Certified 12-27-06

(x) Permission to Survey - Dated 03-01-10

(x) Permission to Conduct Engineering Data Collection - Dated 10-05-16

(x) Letter - Navajo Nation - Waiver of Bond Requirement - 25 CFR Part 169.103 - Dated 09-09-16

X

— e et et st et e St T

(
(
(
(
(
(
(
(
(

CONDV D WN R




(x)
(x)

(x)
(x)
(x)
(X)
(x)
(x)
(x)
(x)
(x)
(x)

Waiver of 25 CFR 169.103 - Dated 11-22-16

Final Environmental Impact Statement and Record of Decision can be viewed at:
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html.

FEIS - Volume 1, Volume 2, and Volume 3 (CD)

FEIS - Record of Decision (ROD) Dated 2009 (CD)

Phase | ESA - Nelson Consulting Dated November 2016 (CD)

BRCF - NNDFW Review No. 17usbr01 - Dated 02-14-17

Class Ill Inventory Report and Concurrence of Eligibility Determinations - Dated 04-25-16

Class Il Inventory and Determination of Eligibility - Final Report - NHPA - Dated 10-11-16

Memorandum - Acceptable NEPA and NHPA Compliance Documents - Dated 10-29-15

Spread Sheet - Tribal Lands - ROW and TCE Summary (CD)

Spread Sheet - Tribal Lands - Reach 9B-11 - Length and Acreage — Navajo Minerals {CD)

CD - Pumping Plant No. 7 Documents
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Land Legal Dewscription

Area

Land Area
791

Land

NAVAJIC-?

Range

Section

Township
f32i L1l LLENS

1 D18.00N 018 .00W
2 018. 00N 018 .00W
3 018. 00N 018, 00W
4 218 QON 018.00W
5 018,00N 018 . 00W
6 010, 00N 018.00W
7 018, 00N D16, 00W
8

PRO.
9

PROJECTED SURVEY
10 G168 . 00N 018.00W

PROJECTED SURVEY

NEW MEXICO

HeEwW MEXICO

NEW

MEXIUCO

NEW MEXICO

NEW MEXICO

HEW MEXICO

MEXICQ

NEW MEXICO

NEW MEXICO

Appendix

LTRO

SOUTHWEST

County

MCKINLEY

MOKTNLEY

MCKINLEY

MCKINLEY

MCYINLEY

MCEINLEY

MCKINLEY

MCEINLEY

MCKINLEY

MOCKINLEY
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Region
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New Mex

New Mexico

Maxico

HNew

New Mexioc

New Mexicc

New Mexico
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New Mexlco
Mexice
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New Mexico
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LOT
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LOT

LoT
10T
LOT

LOT

5 N

B
0l=
02=
03=

04 =

o
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noEon

c o O

03=
O4=

LOT

Resourcey

Both

G40

goo

170
130
100
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Navajo-Gallup Water Supply Project - Reach 10 - Parcel No. RCH 10-Tribal Trust-02(P) ~ Pumping Plant

No. 7 - Permanent Easement for Right-of-Way

A parcel of land lying on Navajo Nation, Tribal Trust Land in the Southwest Quarter of the Northeast
Quarter of Section 34, Township 18 North, Range 18 West; N.M.P.M., McKinley County, New Mexico.

More particularly described as follows:

Beginning at a paint on the north right-of-way line of Navajo Service Route 9 from which the East
Quarter Corner of Section 34 bears South 66°17'51” East a distance of 1463.79 feet; thence from the
point of beginning South 63°03'05” West a distance of 60.00 feet; thence South 63°03'05” West a
distance of 20.00 feet; thence North 26°56'55” West a distance of 170.12 feet; thence along a curve that
bears left 28°34°42" a distance of 74.85 feet, which curve has a radius of 150.06 feet; thence South
33°13'42” West a distance of 200.04 feet; thence Narth 56°46°18” West a distance of 313.84 feet;
thence North 33°13'42” East a distance of 637.54 feet; thence South 56°46°18" East a distance of 254.08
feet; thence South 33°13'42"” West a distance of 125.04 feet; thence South 56°46'18" East a distance of
125.04 feet; thence South 33°13’42" West a distance of 182.76 feet; thence South 78°13'42" West a
distance of 45.69 feet; thence along a curve a distance of 93.81 feet, which chord bears South 37°41'46"
East a distance of 93.26 feet and which curve has a radius of 250.06 feet; thence South 26°56'55" East a
distance of 170.12 feet; thence South 63°03'05” West a distance of 20.00 feet to the point of beginning.

Parcel No. RCH 10-Tribal Trust-02(P) contains 5.35 acres more or less.
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