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HEAL TH, EDUCATION AND HUMAN SERVICES COMMITTEE 
241H NAVAJO NATION COUNCIL 

FOURTH YEAR 2022 

COMMITTEE REPORT 

Mr. Speaker, 

The HEAL TH, EDUCATION AND HUMAN SERVICES COMMITTEE to whom has 
been assigned: 

Legislation No. 0040-22: An Act Relating to Resources and Development, Health, 
Education and Human Services, Law and Order, Budget and Finance, and Naabik'iyati' 
Committees and the Navajo Nation Council; Establishing the San Juan River Mitigation 
Fund; Directing that Monies Received from In Re: Gold King Mine Release In San Juan 
County, Colorado, on August 5, 2015, NO. 1:18-md-02824 (D.N.M.) and Underlying and 
Related Actions Be Deposited in the San Juan River Mitigation Fund After 
Reimbursement of Litigation Costs 

Sponsor: Council Delegate Rick Nez Co-Sponsor: Council Delegate Seth Damon 

Has had it under consideration and reports the same with the recommendation that it DO 
PASS with no amendment. 

And thence is referred to the Law and Order Committee. 

Date: March 23, 2022 

Main Motion: 

Respectfully submitted, 

Carl . Slater, Vice-Chairman 
Health, Education and Human Services Committee 
24th Navajo Nation Council 

Motion: Honorable Pernell Halona 
Second: Honorable Edison J. Wauneka 
Vote: 5-0-0 



HEAL TH, EDUCATION AND HUMAN SERVICES COMMITTEE 
Regular Meeting 
March 23, 2022 

Legislation No. 0040-22: An Act Relating to Resources and Development, Health, 
Education and Human Services, Law and Order, Budget and Finance, and Naabik'iyati' 
Committees and the Navajo Nation Council; Establishing the San Juan River Mitigation 
Fund; Directing that Monies Received from In Re: Gold King Mine Release In San Juan 
County, Colorado, on August 5, 2015, NO. 1:18-md-02824 (D.N.M.) and Underlying and 
Related Actions Be Deposited in the San Juan River Mitigation Fund After 
Reimbursement of Litigation Costs 

Sponsor: Council Delegate Rick Nez Co-Sponsor: Council Delegate Seth Damon 

VOTE TALLY SHEET: 

Main Motion: 
Motion: Honorable Pernell Halona 
Second: Honorable Edison J. Wauneka 

Yea: 
Nay: 
Not Voting: 
Excused: 
Absent: 
Vote: 

Paul Begay Jr.; Pernell Halona; Charlaine Tso; Edison J. Wauneka 

Carl R. Slater (Presiding Vice-Chairman) 
Daniel E. Tso (Call stopped receiving service during meeting.) 

4-0-0 

Carl fy.'. ater, Vic -Chairman 
Health, Education and Human Services Committee 
24th Navajo Nation Council 

Angelita nally, Legislative Advis 
Health, Education and Human Se 
Office of Legislative Services 
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TITLE: An Act Relating to Resources and Development, Health, Education and 
Human Services, Law and Order, Budget and Finance, and Naabik'iyati' 
Committees and the Navajo Nation Council; Establishing the San Juan River 
Mitigation Fund; Directing that Monies Received from In Re: Gold King Mine 
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River Mitigation Fund After Reimbursement of Litigation Costs 
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1) Tse Daa K'aan Chapter Government 

None 

None 



TSE DAA K'AAN CHAPTER GOVERNMENT 
POST OFFICE BOX 1288, SH/PROCK, NEW MEXICO 87420 

T: (505) 368-1599 • F: (505) 368-1598 • E: tsedaakaan@navajochapters.org 

TDK-2203-01 

Supporting Legislation 0040-22; Establishing the San Juan River Mitigation Fund; Directing 
that Monies Received from In Re: Gold King Mine Release In San Juan County, Colorado, on 
August 5, 2015, NO. 1:18-md-02824 (D.N.M.) and Underlying and Related Actions Be 
Deposited in the San Juan River Mitigation Fund After Reimbursement of Litigation Costs. 

WHEREAS: 

1. Pursuant to the Navajo Nation Local Governance Act, (LGA), 26 N.N.C. §3 and Navajo Nation 
Council Resolution CAP-32-78, the Tse DM K'aan Community Chapter, (Chapter) is a duly certified 
chapter of the Navajo Nation Government as listed at 11 N.N.C. Part 1 Section 10, and Local 
Governance Certified as of June 21, 2007 per TCDCJN-16-07. 

2. Pursuant to the LGA, 26 N.N.C. §103, (A) and §103(8), the chapter is recognized as a local 
government entity and delegated certain authorities and responsibilities with respect to making 
decisions over local matters consistent with Navajo Nation law and had the authority enact upon 26 
N.N.C. §103 et seq. 

3. Pursuant to N.N.C. Section 4028(a), the chapter has the authority to review all matters affecting the 
community and make appropriate recommendations to the Navajo Nation, Private, County, and State 
Government agencies. 

4. The Tse Daa K'aan (Hogback) Chapter recognizes the devastating effects of COVID-19 continue. 
throughout the Navajo Nation and extend beyond the health and life devastation to wide scale 
negative financial effects, such as employment losses, business closures, food and housing 
insecurity, and other economic disruption. 

5. Legislation 0040-22, if approved, will establish the San Juan River Mitigation Fund as a depository 
for the litigation and settlement funds stemming from the numerous Gold King Mine litigations. The 
resolution also set forth the process and criteria for expenditures from the Fund. 

6. On August 5, 2015, the United States Environmental Protection Agency ("U.S. EPA") and its 
contractors triggered a blowout of the Gold King Mine near Silverton, CO, while excavating the mine 
in preparation for a possible cleanup. 

7. At least three million gallons of toxic acid mine wastewater into Cement Creek, a tributary of the 
Animas River which flows into the San Juan River and through the Navajo Nation. At least 880,000 
pounds of heavy metals poured out and coursed through downstream waterways, including 
approximately two hundred miles of the San Juan River. 

8. The San Juan River provides water to many Navajo farmers and ranchers for irrigation of crops, 
livestock drinking water, and personal drinking water. The San Juan River is and remains not only 

TSE DAA K 1AAN CHAPTER GOVERNMENT 
Robert Lapahie, Jr., President · Matthew D. Tso, Vice President · Laura J. Benally, Secretary/Treasurer 

Rickie Nez, Council Delegate · Lavone Gamenez, Farm Board · Kenneth Johnson, Grazing Representative 
Anita Hayes, Chapter Manager 



TDK-2203-01 

an important water resource for agricultural use, but also of great cultural significance. As a result of 
the Gold King Mine spill, many chapters in the Northern Navajo Agency were negatively impacted. 

9. On August 16, 2016, the Navajo Nation filed a lawsuit against the U.S. EPA and its contractors, as 
well as several mining companies, in the US District Court for the District of New Mexico (Navajo 
Nation v. USEPA, et al., No. 1:16-cv-00931 (D.N.M.)). The lawsuit seeks recovery for damages 
caused by the August 2015 spill, as well as reimbursement for costs spent responding to the spill. 
The Navajo Nation's case was eventually consolidated into In re Gold King Mine Release in San 
Juan County, Colorado on August 5, 2015, 1 :18-md-02824 (D.N.M.) (the "Consolidated Case") with 
similar suits brought by the States of New Mexico and Utah. 

10. In January 2021, the Navajo Nation announced that it had reached a settlement in the Consolidated 
Case with the defendant mining companies, Kinross Gold Corp., Kinross Gold U.S.A., Inc., and 
Sunnyside Gold Corp., a subsidiary of Canada's Kinross Gold, in the amount of ten million dollars 
($10,000,000) million to resolve claims from the 2015 spill. The Nation's lawsuit against the remaining 
Defendants of the Consolidated Case including the U.S. EPA and its contractors who caused the 
spill remains ongoing. 

11. If approved, Legislation 0040-22 would establish the Navajo Nation San Juan River Mitigation Fund. 
The purpose(s) of this Fund are to finance environmental technical studies, water quality monitoring 
activities, and/or preventative and corrective measures, all of which are necessary to address 
potential contamination and related issues in the San Juan River and to implement a NNEPA 
communication strategy. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. The Tse Daa K'aan (Hogback) Chapter supports Legislation 0040-22; Establishing the San Juan River 
Mitigation Fund; Directing that monies received from In Re: Gold King Mine Release In San Juan County, 
Colorado, on August 5, 2015, NO. 1: 18-md-02824 (D.N.M.) and underlying and related actions be 
deposited in the San Juan River Mitigation Fund after reimbursement of litigation costs. 
2. The Tse Daa K'aan (Hogback) Chapter recommends that three (3) percent of the San Juan River 
Mitigation Fund be distributed or allocated equally to the impacted chapters along the San Juan River. 

CERTIFICATION 

We, hereby certify that the foregoing resolution was duly considered by the Tse Daa K'aan Community 
Chapter at a duly called chapter meeting at Tse OM K'aan (Navajo Nation) New Mexico, at which a 
quorum of chapter membership were present and the same was passed by a vote of 1 O in Favor, Q 
Opposed and 1 Abstained on the 2oth day of March 2022. 

Motion: Matthew D. Tso Second: Elliot Jim 

~Js; 
Matthew D. Tso, Vice President 
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1) Northern Navajo Agency Council 

None 

None 



NORTHERN NAVAJO AGENCY COUNCIL 
THE NAVAJO NATION 

NNAC-135-2022 

Supporting Legislation 0040-22; Establishing the San Juan River Mitigation Fund; Directing that 
Monies Received from In Re: Gold King Mine Release In San Juan County, Colorado, on August 
5, 2015, NO. 1 :18-md-02824 (D.N.M.) and Underlying and Related Actions Be Deposited in the San 
Juan River Mitigation Fund After Reimbursement of Litigation Costs. 

WHEREAS: 

1. Pursuant to IGRD-269-05, the Northern Navajo Agency Council is a recognized political 
subdivision of the Navajo Nation and has the authority to advocate and make appropriate 
recommendations on behalf of the nineteen (19)Northern Agency Chapters to the Navajo Nation 
Government, Federal, State, and Local entities for appropriate action. 

2. Pursuant to 26 N.N.C. § 103 (D) (4), the Northern Navajo Agency Council, a consortium of elected 
Chapter Officials representing nineteen (19) Navajo Nation Chapters, agree to address and 
undertake common goals and interests for the benefit of the Northern Navajo Agency Chapters. 

3. The Northern Navajo Agency Council recognizes the devastating effects of COVID-19 continue. 
throughout the Navajo Nation and extend beyond the health and life devastation to wide scale 
negative financial effects, such as employment losses, business closures, food and housing 
insecurity, and other economic disruption. 

4. Legislation 0040-22, if approved, will establish the San Juan River Mitigation Fund as a depository 
for the litigation and settlement funds stemming from the numerous Gold King Mine litigations. 
The resolution also set forth the process and criteria for expenditures from the Fund. 

5. On August 5, 2015, the United States Environmental Protection Agency ("U.S. EPA") and its 
contractors triggered a blowout of the Gold King Mine near Silverton, CO, while excavating the 
mine in preparation for a possible cleanup. 

6. At least three million gallons of toxic acid mine wastewater into Cement Creek, a tributary of the 
Animas River which flows into the San Juan River and through the Navajo Nation. At least 880,000 
pounds of heavy metals poured out and coursed through downstream waterways, including 
approximately two hundred miles of the San Juan River. 

7. The San Juan River provides water to many Navajo farmers and ranchers for irrigation of crops, 
livestock drinking water, and personal drinking water. The San Juan River is and remains not only 
an important water resource for agricultural use, but also of great cultural significance. 

8. As a result of the Gold King Mine spill, many chapters in the Northern Navajo Agency were 
negatively impacted. 

9. On August 16, 2016, the Navajo Nation filed a lawsuit against the U.S. EPA and its contractors, 
as well as several mining companies, in the US District Court for the District of New Mexico 
(Navajo Nation v. USEPA, et al., No. 1:16-cv-00931 (D.N.M.)). The lawsuit seeks recovery for 
damages caused by the August 2015 spill, as well as reimbursement for costs spent responding 
to the spill. The Navajo Nation's case was eventually consolidated into In re Gold King Mine 
Release in San Juan County, Colorado on August 5, 2015, 1 :18-md-02824 (D.N.M.) (the 
"Consolidated Case") with similar suits brought by the States of New Mexico and Utah. 



NNAC-135-2022 

10. In January 2021, the Navajo Nation announced that it had reached a settlement in the 
Consolidated Case with the defendant mining companies, Kinross Gold Corp., Kinross Gold 
U.S.A., Inc., and Sunnyside Gold Corp., a subsidiary of Canada's Kinross Gold, in the amount of 
ten million dollars ($10,000,000) million to resolve claims from the 2015 spill. The Nation's lawsuit 
against the remaining Defendants of the Consolidated Case including the U.S. EPA and its 
contractors who caused the spill remains ongoing. 

11. If approved, Legislation 0040-22 would establish the Navajo Nation San Juan River Mitigation 
Fund. The purpose(s) of this Fund are to finance environmental technical studies, water quality 
monitoring activities, and/or preventative and corrective measures, all of which are necessary to 
address potential contamination and related issues in the San Juan River and to implement a 
NNEPA communication strategy. 

NOW THEREFORE, BE IT RESOLVED THAT: 

1. The Northern Navajo Agency Council hereby supports Legislation 0040-22; Establishing the San 
Juan River Mitigation Fund; Directing that monies received from In Re: Gold King Mine Release 
In San Juan County, Colorado, on August 5, 2015, NO. 1:18-md-02824 (D.N.M.) and underlying 
and related actions be deposited in the San Juan River Mitigation Fund after reimbursement of 
litigation costs. 

CERTIFICATION 

We hereby certify that the foregoing resolution was duly considered by the Northern Navajo Agency 
Council at a duly called meeting via teleconference at which a quorum was present. A motion was made 
by Norman Begaye and seconded by Andrew J. Deschenie and the same was passed by a vote of 49 in 
favor, Q opposed, and 1 abstained, this 19th day of March 2022. 

M4'dC5ls> 
w orse, Vice Chairperson Matthew D. Tso, Secretary 




