
RESOLUTION OF THE 
NAVAJO NATION COUNCIL 

25th NAVAJO NATION COUNCIL - FIRST YEAR, 2023 

AN ACT 

CMY-45-23 

RELATING TO THE LAW AND ORDER, HEALTH, EDUCATION AND HUMAN 
SERVICES, RESOURCES AND DEVELOPMENT, BUDGET AND FINANCE, AND 
NAABIK'IYATI' COMMITTEES, .AND THE NAVAJO NATION COUNCIL; AMENDING 
CAP-35-18, AS AMENDED BY CJA-03-21, TO EXTEND SIHASIN FUNDS 
REVERSION DEADLINES FOR ALL PROJECTS TO 72 MONTHS 

BE IT ENACTED: 

SECTION ONE. AUTHORITY 

A. The Law and Order Committee of the Navajo Nation Council 
reviews and recommends proposed amendments to the Navajo Nation 
Code. 2 N.N.C. § 600(B) (14). 

B. The Health, Education and Human Services Committee of the 
Navajo Nation Council provides legislative oversight regarding 
health and education matters, social services, human services, 
and general governmental services on the Navajo Nation. 2 
N.N.C. § 400(C)(l). 

C. The Resource and Development Committee of the Navajo Nation 
Council provides legislative oversight regarding roads and 
transportation, communications and utilities, information 
technology, Chapter activities, economic and community 
development, rights-of-way, public utilities, and housing 
matters on the Navajo Nation. 2 N.N.C. § 500(C). 

D. The Budget and Finance Committee of the Navajo Nation Council 
recommends to the Navajo Nation Council the budgeting, 
appropriation, investment, and management of all funds, and 
reviews all financial activities of the Navajo Nation. 2 N.N.C. 
§ 301 (B) (2) and § 301 (B) (5) . 

E. The Naabik'iyati' Committee of the Navajo Nation Council 
reviews all proposed legislation that requires final action by 
the Navajo Nation Council. 2 N.N.C. § 164(A) (9). 

F. In Resolution No. CD-68-14 the Navajo Nation established the 
Sihasin Fund, codified at 12 N .N. C. § 2501 - § 2508. In 
Resolutions Nos. CAP-35-18 and CJA-03-21 the Navajo Nation 
Council approved Sihasin funding for numerous powerline 
projects and Chapter projects, and extended the original 
deadline for reversion of allocated project funds back to the 
Sihasin Fund account. 
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G. The Navajo Nation Council is the governing body of the Navajo 
Nation. 2 N.N.C. § 102 (A). As such, the Council may amend 
Sihasin Fund provisions by approving amendments to CAP-35-18 
and CJA-03-21. 

SECTION TWO. FINDINGS 

A. In Resolution No. CAP-35-18 the Navajo Nation Council approved 
the Sihasin Fund Power line and Chapter Projects Expenditure 
Plan to fund over 200 powerline, waterline, and other capital 
projects throughout the Navajo Nation. CAP-35-18 is attached 
hereto (without exhibits) as EXHIBIT 1. 

B. The total cost of all projects funded by the Council's 
appropriation of Sihasin funds in CAP-35-18 was $100,000,000 
(Navajo Nation President Jonathan Nez line-item vetoed four 
projects listed in CAP-35-18 that amounted to $889,350). See 
CAP-~5-18. 

C. The CAP-35-18 projects, depending on their readiness, were 
grouped into three funding cycles: (1) Year One projects were 
to receive funding by the end of Fiscal Year 2018 (NTUA 
power line projects) , or by the end of the third quarter of 
Fiscal Year 2018 (Non-NTUA powerline projects); (2) Year Two 
projects were to receive funding by the end of the first 
quarter of Fiscal Year 2019; and (3) Year Three projects were 
to receive funding by the end of the first quarter of Fiscal 
Year 2020. See CAP-35-18. 

D. Regardless of the designated funding cycle, all CAP-35-18 
project funds were to be spent or encumbered within 24 months 
of distribution to the recipient; and project funds not spent 
or encumbered by that deadline would revert to the Sihasin Fund 
account. See CAP-35-18. 

E. In Resolution No. CJA-03-21 the Navajo Nation Council amended 
CAP-35-18 to extend the Sihasin funds reversion deadline for 
all projects to 48 months. CJA-03-21 is attached hereto 
(without exhibits) as EXHIBIT 2. 

F. In January 2020 the World Health Organization ("WHO") declared 
a Public Health Emergency of International Concern related to 
the outbreak of coronavirus ("COVID") and the U.S. Department 
of Health and Human Services declared a COVID Public Health 
Emergency; the WHO declared a global COVID pandemic on March 
11, 2020. 

G. Because of the COVID pandemic, the Navajo Nation Commission on 
Emergency Management, with the concurrence of Navajo Nation 
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President Jonathan Nez, declared a Navajo Nation Public Health 
State of Emergency on the Navajo Nation on March 11, 2020. 
Resolution No. CEM 20-03-11. The Navajo Nation Department of 
Heal th subsequently issued numerous Public Heal th Emergency 
Orders. Public Health Orders 2020-001 through 2022-008 are 
incorporated herein by reference. 

H. The various Public Health Emergency Orders and related 
Executive Orders resulted in the closure of many Navajo Nation 
government programs and Chapters, and non-essential businesses 
on the Navajo Nation, for prolonged periods of time. The 
shutdown of government programs, especially the Division of 
Community Development/Capital Projects Management Department 
("CPMP"), created significant obstacles to the implementation 
and completion of CAP-35-18 projects within the required 48-
month timeframe. 

I. Chapters certified under the Local Governance Act at 26 N.N.C. 
§ 102 (B) ( "LGA Chapters"), and the Navajo Tribal Utility 
Authority ("NTUA") have also been hampered in their completion 
efforts regarding the projects under their responsibility. 

J. The Executive Director of the Division of Community Development 
( "DCD") has provided a memorandum, dated January 3 O, 2023, 
explaining the delays in project implementation and the need 
for a further deadline extension. EXHIBIT 3. 

K. The previous DCD Director and the Executive Director of the 
Navajo Division of Transportation ("NDOT") have also provided 
memoranda requesting an extension of the Sihasin funds 
reversion deadline. EXHIBIT 4. 

L. In light of the above, the Navajo Nation finds it to be in the 
best interest of the Navajo Nation and the Navajo People to 
amend CAP-35-18, as amended by CJA-03-21, to further extend 
the Sihasin funds reversion deadline for projects and funds 
approved under CAP-35-18. 

SECTION THREE. AMENDING CAP-35-18, AS AMENDED BY CJA-03-21 

A. The Navajo Nation hereby amends the Sihasin funds reversion 
deadlines for all projects, as originally set forth in CAP-35-
18 (as amended by CJA-03-21), to allow a total of 72 months 
for the reversion of all Sihasin funds and the completion of 
all projects approved and funded in CAP-35-18. 

B. The Navajo Nation hereby amends CAP-35-18, Section Two, 
Paragraph S(4), as amended by CJA-03-21, as follows: 
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4. All of the proposed projects were vetted by CPMD and NTUA, 
respectively, for project readiness before being 
apportioned into the three-year plans based on project 
readiness status; therefore, if the funding for a project 
is not spent or encumbered within forty eight (48) seventy
two {72) months of distribution to the designated 
recipient, the project funds should for that project shall 
revert to the Sihasin Fund account; and 

C. The Navajo Nation hereby amends CAP-35-18, Section Four, 
Paragraph A{2) {d), as amended by CJA-03-21, as follows: 

d. Any individual Powerline or Waterline project funds that 
are not spent or encumbered within forty eight (48) 
seventy-two {72) months of distribution to NTUA shall be 
returned to the Sihasin Funds account; and 

D. The Navajo Nation hereby amends CAP-35-18, Section Four, 
Paragraph A{3) {g), as amended by CJA-03-21, as follows: 

g. Any individual Chapter or non-NTUA Powerline Project funds 
that are not spent or encumbered within forty eight (48) 
seventy-two {72) months of distribution to CPMD or transfer 
to a LGA Certified Chapter shall be returned to the Sihasin 
Fund account; 

* * * * 

SECTION FOUR.DIRECTIVES 

A. CPMD, DCD, the Office of the Controller {"OOC"), the Office of 
Management and Budget { "OMB") , affected LGA Chapters, NDOT, 
and NTUA, shall promptly take all steps necessary to revise, 
if necessary, applicable Memoranda of Agreement or other legal 
agreements to reflect the amendments approved herein. 

B. All Sihasin funds recipients affected by the amendments 
approved herein shall be held accountable for the continued 
progress of all activities and tasks under their responsibility 
and control, and shall participate in work group meetings as 
necessary to promptly implement and complete their approved 
projects by the new 72-month Sihasin funds reversion deadline. 

C. All applicable Rules and Regulations affected by the amendments 
approved herein shall be promptly revised, if necessary, to 
conform to said amendments, and the revised Rules and 
Regulations shall be presented to the Resources and Development 
Committee and Budget and Finance Committee within sixty {60) 
calendar days after the effective date of this Act. 
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SECTION FIVE. EFFECTIVE DATE 

This Act shall become effective pursuant to 12 N.N.C. § 2505 and 
2 N.N.C. § 22l(B), and shall apply retroactively and prospectively 
to all projects approved and funded under CAP-35-18. 

SECTION SIX. SAVING CLAUSE 

If any part of this Act is invalidated by the Supreme Court of the 
Navajo Nation, or by any Navajo Nation District Court without 
appeal to the Navajo Nation Supreme Court, the remainder of this 
Act shall be the law of the Navajo Nation. 

CERTIFICATION 

I, hereby, certify that the foregoing resolution was 
considered by the 25th Navajo Nation Council at a duly 
meeting in Window Rock, Navajo Nation (Arizona), at which a 
was present and that the same was passed by a vote of 19 in 
and 00 Opposed, on this 26th day of May 2023. 

duly 
called 
quorum 
Favor, 

Honorable Crystalyne Curley, Speaker 
25th Navajo Nation Council 

Motion: Honorable Shaandiin Parrish 
Second: Honorable Steven R. Arviso 

Speaker Crystalyne Curley not voting 
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ACTION BY THE NAVAJO NATION PRESIDENT: 

1. law the 

2. I, hereby, veto the foregoing 
legislation, pursuant to 2 N.N.C. § 
1005 (C) (11), on this ____ day 
of _________ , 2023 for the 
reason(s) expressed in the attached 
letter to the Speaker. 

Buu Nygren, President 
Navajo Nation 
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EXHIBIT 1 

CAP-35-18 

RESOLOT:CON OF Tm: 
NAVAJO NATION COtJNC:CL 

23• NAVAJO NATION COUNCI:L -- Jl'ow:tb Yea:, 2018' 

AN ACTION 

RELATING TO BEAL'l'B EDUCATION AND HtJMAN SERVICES, lUl:SOURCBS AND 
DEVELOPMENT, BODGE'l? AND FnmNCE AND NAAB:CK' :f:YA'l!I ' COMMir.rEES AND 
NAVAJO NA'rJ:ON COtJNCJ:L; ADOP':J:NG 'rBE S:f:HASIN Ji'OND POWERLINB AND 
CHAP'rEa PROJBC'rS BXPEND:C'l'tmE PLAN Pl:JRSO~ 'rO CD-68-14, AS 
1'MZNI)ED BY CJA-03-18, AND 12 N.N.C §§ 2501 - 2508 1 AS AMJmDBD/ 
WAJ:VJ:NG 12 N.N.C. 5§ 810 (Ji'), 820 (I) Am) (M) Am) 860 (C) 
RELM'ING !J!O 'l'BE CAPITAL BODGE'l' ARD CAPI'rAL IMPRCVBNEN'l? PROCESS 

BE I'l' ENAC'J!ED : 

Seati.on One. Authori.ty 

A, The Health Education and Human Services Committee of the 
Navajo Nation Council is empowered to provide legislative 
oversight on matters involving health, social services, 
education, general governmental services and human 
services. 2 N.N.c. 5400 (C) (1). 

B. The Resource Development Committee of the Navajo Nation 
Council is empowered to exercise oversight authority on 
matters involving roads and transportation, communications 
and utilities, information technology, chaJ;>ter activities, 
economic and community development, rights-of-way, public 
utilities and housing. 2 ~.N.C. S 500 (C). 

c. The Budget and Finance Committee of the Navajo Nation 
Council is empowered to review and recommend to the Navajo 
Nation council the budgeting, appropriation, investment, 
and mariagemel\t of all funds and to coordinate and review 
all fiscal, financial and investment activities of the 
Navajo Nation. 2 N.N.C. §§ 301 (B) (2~ and (5). 

D. The Naabik'iyAti' Committee of the Navajo Nation Council is 
empowered to review all proposed legislation which requires 
final action by the Navajo Nation Council. 2 N.N.C. 
S 164 (A) (9). 

E. The Naabik' i.y4ti' Committee additionally has the authority 
to delegate its authority as appropriate for efficiency and 
streaml.ining of government process to appropriate entities 
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and to establish a subcommittee that consists of committee 
members which the committee selects. 2 N.N.c. SS 186 and 
701 (B) • The Naabik' iyAti' Committee adopted NABIAl?-20-15 
establishing the Naabik'iy4ti' Sihasin Fund Subcommittee to 
''recommend to the Naabikl iyAti' Committee and Navajo Nation 
Council financial support and/or financing plan(s) for the 
purposes designated in CD-68-14 [Navajo Nation Breach of 
Trust Settlement Act of 2014, establishing the Sihasin 
Fund)". · 

F. The Navajo Nation Council is the governing body of the 
Navajo Nation. 2 N.N.C. § 102 (A). 

Seati.on !rwo. li'.:Lnclings 

A. On November 1, 2006, the 20th Navajo Nation council 
unanimously passed Resolution No. CN-57-06 authorizing the 
Navajo Nation Attorney General to file a lawsuit against 
the United States for the alleged breach of its fiduciary 
duties to the Nation arising under treaties, executive 
orders, public laws, statutes, regulations and contracts 
due to its mismanagement of the Nation's tribal trust 
assets, including tribal trust funds and select tribal 
resources, specifically excluding water and assets held in 
trust for individual Navajo members. Resolution No. CN-57-
06 was signed into law by the President of the Navajo 
Nation on November 13, 2006. 

B. On September 26, 2013, the Naabik'iy4ti' Committee of the 
Navajo Nation Council passed NABIS-42-13 creating a Trust 
Mismanagement Litigation Task Force ("Task Force"), . 
composed of Council Delegates, from each agency and each 
standing committee, as well as Presidential appointees, to 
assist and consult with the Navajo Nation Office of the 
Attorney General, Department of Justice, outside legal 
counsel and the Office of the Navajo Nation !?resident & 
Vice-President in evaluating whether any proposals put 
forth by the United States to settle the lawsuit, Navajo 
Nation v. United States, No. 06-945L, (United States Court 
of Federal Claims) were in the best interests of the 
Nation, 

c. On May 16, 2014, the United States made a settlement offer 
that was acceptable to the Nation's Attorney General, 
outside legal counsel, the Task Force ~nd the Office of the 
President & Vice-President as being in the best interests 
of the Navajo Nation and on May 30, 2014, the 22nd Navajo 
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Nation Council adopted Resolution No. CMY-28-14 accepting a 
settlement of the Navajo Nation's lawsuit, Navajo Nation v. 
United States, No. 06-945L, against the United States for 
its historical mismanagement of the tribe's trust assets 
and its failure to ensure that the Navajo Nation received 
all funds due and owed under the United States' trust 
obligations and fiduciary duties. Resolution No. CMY'-28-14 
was signed into law by the President of the Navajo Nation 
on June 4, 2014. 

D. The 22nd Navajo Nation Council recognized that during the 
many decades that the Onited States was in breach of its 
trust obligations and fiduciary duties to the Nation and 
engaged in the mismanagement of the Nation's tribal trust 
assets and resources, the tribal government was without 
sufficient funds to provide basic services and amenities to 
the Din6 of past generations. 'l'he tribal government was 
also without funds to develop an infrastructure within the 
four sacred mountains that would support the growth and 
development of opportunities crucial for the prosperity of 
future generations of Din6. See Resolution No. CMY-28-14. 

E. Between October 6, 2014 and November 8, 2014, the Office of 
the Speaker held seven (7) Public Hearings, as directed by 
the Navajo Nation Council's Naabik'iyati' Committee, to 
receive input from Navajo Nation members on how the net 
proceeds from Navajo Nation v. UnJ.ted States' should be 
used. During that same time period, the Office of the 
President & Vice-President also held five (5) town hall 
meetings for a similar purpose. 

F. On December 13, 2014, in the best interests of the Nation 
and consistent with the collective wishes expressed by its 
members, the 22nd Navajo Nation Council adopted Resolution 
No. CD-68-14 enacting the Navajo Nation Breach of Trust 
Settlement Act of 2014 (hereinafter "2014 Act") and 
establishing the Navajo Nation Sihasin Fund at 12 N.N.C. S 
2501 et seq. The President of the Navajo Nation signed 
Resolution No. CD-68-14 into law on December 31, 2014. 

G. On January 31, 2018, the 23~d Navajo Nation Council adopted 
Resolution No. CJA-03-18 enacting amendments to CD-68-14 
clarifying the intent of the 22DCS Navajo Nation Council, 
including that S1hasin Fund infrastructure projects were 
riot to be limited by 12 N.N,C. S 1310(F) (Navajo Nation 
Bond Financing Act) or by TCDCJY-77-99 (Capital Improvement 
Projects Guidelines Policies and Procedures). 
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Resolution No. CJA-03-18 was signed into law by the 
President of the Navajo Nation on February 8, 2018. 

H. The 2014 Act, as amended by CJA-03-18, mandates that the 
net proceeds and earnings thereon received by the Navajo 
Nation from the settlement of Navajo Natlon v. United 
States, No. 06-94SL, be deposited into the S1hasin Fund and 
managed and invested to provide financial support and/or 
financing for (1) the planning and development of economic 
development and regional infrastructure supporting economic 
development and community development, including such 
infrastructure as, but not limited to, housing, commercial 
and government buildings, waterlines, solid waste 
management development, power line projects, transportation 
and communication systems, within the Navajo Nation; and/or 
(2) education opportunities for members of the Navajo 
Nation. See 12 N.N.C S 2501 and§ 2502 (A), as amended, 

I. The 2014 Act, as amended, also established that "leveraging 
of the [Sihasin] Fund by way of guaranteeing loans, match 
funding, direct funding in part and other weighted uses of 
the E"und, including loan financing from the Fund for the 
purposes in § 2502 (A) (1), shall be favored over direct 
funding in whole". 12 N.N.C S 2502 (C), as amended. 

J. The 2014 Act further established that with the exception of 
outstanding and accrued litigation costs, Sihasin Fund 
Principal and Income shall only be expended,pursuant to a 
Fund Expenditure Plan consistent with the purposes set 
forth in the 2014 Act, as amended, at 12 N.N.C. §2502 and 
adopted by a two-thirds (2/3) vote of all members of the 
Navajo Nation Council. See 12 N.N.C. S 2505 (A). 

K. On April 9, 2015, the Naabik'iy6ti' Committee adopted 
NABIAP-20-15 establishing the Naabik'1yAti' Sihasin Fund 
Subcommittee to "recommend to the Naabik' iy4ti' Committee 
and Navajo Nation Council financial support and/or 
financing plan (s) for the purposes designated in CD-68-14 
[Navajo Nation Breach of Trust Settlement Act of 2014, 
establishing the Sihasin Fund)". 

L. Between April 2015 and March 2018, the Subcommittee, 
assisted by the Office of Legislative Services, Office of 
the Speaker, Office of Legislative Counsel and outside 
legal counsel, met on more than thirty (30) occasions in 
either work sessions or official meetings to review and 
evaluate comments and recommendations from the Navajo 
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People; hear proposals from Navajo Nation entities, 
Chapters, programs and officials; and develop expenditure 
plan (s) for the S1hasin Fund J?rincipal and Income 
consistent with the purposes set forth in the 2014 Act, as 
amended. 

M. After reviewing the comments and recommendations submitted 
during the Public Hearings and town hall meetings, as well 
as the reports and comments made during Sihasin Fund 
Subcommittee meetings, the Subcommittee determined that 
powerline projects and Chapter capital and economic 
development projects were a high priority for Navajo 
communities and that the funding of such projects would 
afford Navajo communities the opportunity to start and 
complete local projects currently stalled by the lack of 
sufficient funds, apply for additional state and federal 
funds requiring an identified match, as . well as support 
CMY-28-14's intent to expand infrastructure(s) on the 
Navajo Nation, spur economic development at the local level 
and provide amenities to Navajo communities. 

N. In November of 2017, the Subcommittee issued a directive to 
the Speaker of the Navajo Nation council· to develop a 
nationwide powerline projects expenditure plan combining 
Undesignated Unreserved Fund Balance ("OOFB") and Sihasin 
Funds to total one hundred million dollars 
($100,000,000.00) divided equally amongst the twenty-four 
council Delegate Districts equaling $4,166,666.67 per 
District. On February 15, 2018, the Navajo Nation Council 
issued a further directive to the Speaker to have his staff 
meet with Navajo Nation Council Delegates and the Chapters 
they represent to develop a nationwide powerline and 
chapter projects expenditure plan ~or one hundred million 
dol1ars ($100,000,000.00) divided equa1ly amongst the 
twenty-four Council Delegate Districts with the S1hasin 
FUnd as the intended funding source. 

o. Between March S, 2018 and March 16, 2018, Office of the 
Speaker staff, contract legal counsel, Captial Projects 
Management Department ("CPMD") staff, and Navajo Tribal 
Utilities Authority ("NTUA") staff, met twice with each 
Council Delegate and their Chapter representatives, 
including but not limited to Chapter Officials, Chapter 
Managers and Community Service Coordinators, to review each 
District's proposed projects for (1) compliance with the 
2014 Act's, as amended, purpose of "the planning and 
development of economic development and regional 
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infrastructure supporting economic development and 
community development, including such infrastructure as, 
but not limited to, housing, commercial and government 
buil.dings, waterlines, solid waste management development, 
powerline projects, transportation and communication 
systems, within the Navajo Nation"; and (2) readiness 
status, e.g., project ready, construction ready or shovel 
ready,· as applied by CPMO. 

P. Powerline, economic development and infrastructure projects 
were proposed at the March meetings including, but not 
limited to, Head Start facilities, senior and veteran 
centers, and road improyements. A listing of the proposed 
projects, including match and contribution funding, is 
included on attached Exhibits A thra~gh E. 

Q. To ensure that Sihasin Funds are not prematurely withdrawn 
and continue to earn investment earnings for as long as 
possible, CPMD, with the assistance of the Office of the 
Speaker and NTUA, compiled the proposed projects into 
nationwide three-year funding plans, i.e., Chapter 
Projects, NTOA Powerlines, Non-NTUA Powerlines, and 
Waterlines, attached as Exhibits A through B, based on 
individual project readiness status. 

R. On March 23, 2018 1 contract legal counsel and CPMD updated 
the Sihasin Subcommittee on the Office of the Speaker's 
efforts to develop the powerline and Chapter projects 
expenditure plan, including the identification of almost 
twenty million dollars ($20,000,000.00) in already secured 
project matching funds. 

s. During the update to the S1hasin Subcommittee, the 
following accountability and implementation measures were 
discussed: 

1. Due to their experience and expertise, as well as 
economies of scale, the funding and responsibility for 
implementing Chapter projects and Non-NTOA Powerline 
projects should be allocated to CPMD with" a template in 
place, e.g., Memorandum of Agreement or other form of 
grant agreement, for CPMD to transfer the project 
funds and responsibilities to Local Governance Act 
Certified Chapters at their request, 

2. Due to their experience and expertise, as well as 
community need to lock-in project pricing, the funding 

Page 6 of 15 



CAP-35-18 

and responsibility for NTUA Powerline and waterline 
projects should be allocated directly to NTUA1 

3. If the funding for NTUA Powerline and Waterline 
projects is disbursed directly to NTOA and the funding 
for Chapter and non-NTUA Powerline projects is 
disbursed directly to CPMD, the funding for projects 
at Chapters sanctioned pursuant to 12 N. N. C. § 9 
should not be subject to § 9 (B) 's ten percent (101) 
withholding1 

4. All of the proposed projects· were vetted by CPMD and 
NTUA, respectively, for project readiness before being 
apportioned into the three-year plans based on project 
readiness status, therefore, if the funding for a 
project is not spent or encumbered within twenty-four 
(24) months of distribution, the project funds should 
revert to the S1hasin E'Und1 and 

5. To support expeditious administration and 
implementation of the more than two hundred (200) 
Chapter projects, CPMD operations should be 
supplemented with administrative costs. 

T. In addition, during the District meetings with Delegates 
and their Chapter officials and community representatives 
to select and vet powerline and Chapter projects, concerns 
were raised that the President's line-item veto of even a 
single project would disrupt the equal distribution of 
funds among the Districts, as well as, negate local choice 
in project selection and impair Chapter and community 
efforts to procure additional matching funds from federal 
and state sources. 

U. The Navajo Nation Council finds that the Powerline and 
Chapter Projects Expenditure Plan proposal, attached as 
BxhJ.b:l.ts A tlu:ough £, meets the purposes of the 2014 Act, 
as amended, i.e., "the planning and development of economic 
development and regional infrastructure supporting economic 
development and community development, including such 
infrastructure as, but not limited to, housing, commercial 
and government buildings, waterlines, solid waste 
management. development, powerline projects, transportation 
and communication systems, within the Navajo Nation., 1 as 
well as the leveraging preference criteria of the 2014 Act, 
as Sihasin Funds will only fund a portion of the overall 
total cost of the projects with at least $19,440,279.45, as 
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set forth on Exhibits A through E, of projects' costs 
covered by other Navajo Nation funds or federal, state or 
private entities through match funding, joint funding, 
contribution funding, cost-share funding or. similar 
arrangements and agreements. 

V. The Navajo Nation Council also finds that the proposed 
Powerline and Chapter Projects Expenditure Plan proposal, 
attached as Exlubits A through E, supports community choice 
and addresses CMY-28-14's intent to expand 
infrastructure (s) on the Navajo Nation, provide economic 
development at the local level and provide amenities to 
Navajo communities. 

W. The Navajo Nation Council hereby determines that allocating 
Sihasin Funds to implement the Powerline and Chapter 
Projects Expenditure Plan, as set forth in Evib~ta A 
through E, fits within the priorities established under the 
July 20, 2015 One Nation, One Voice Navajo Nation Three 
Branch Agreement and that it is in the best interests of 
the Navajo Nation, as well as in the best interests of 
community development, the expansion of infrastructure (s) 
on the Navajo Nation, economic development at the local 
level and the provision of amenities to Navajo communities, 
to adopt the Sihasin Fund Powerline and Chapter Projects 
Expenditure Plan, attached as Exhibits A through E. 

Seation Three. Approval. and Adoption of Expenditure Plan 

A. The Navajo Nation hereby approves and adopts• the Sihasin 
Fund Powerline and Chapter Projects Expenditure Plan, 
attached and incorporated herein as Exhibits A through K. 

B. The Navajo Nation hereby approves and adopts total funding 
from the S1hasin Fund in the amount of one hundred million 
six hundred thousand dollars ($100,600,000.00) with 
$18,696,787.92 allocated to Navajo Tribal Utility Authority 
("NTUA") for powerline projects, $4,242,192.99 allocated to 
NTUA for waterline projects, $74,076,413.86 allocated to 
Captial Projects Management Depart ("CPMD") for Chapter 
projects, $3,584,605.24 allocated to CPMD for Non-NTUA 
powerline projects, as summarized in Exhib~t A, to 
implement the Sihasin Fund Powerline and Chapter Projects 
Expenditure Plan as follows: 

1. Year 1: The distribution of $42,294,332.87 of Sihasin 
Funds in Navajo Nation Fiscal Year 2018 allocated as 
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follows: $2,866,370.94 to NTUA for the first year of 
NTUA l?owerline projects, as set forth in Exhibit a, 
$560,557.00 to NTUA for the first year of Waterline 
projects, as set forth in Exhibit B; $37,423,205.14 to 
CPMD for the first year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exh:Lbit D; and $1,444,199.79 to CPMD for the first 
year of Non-NTUA Powerline projects, as set forth in 
Bxh:Lbit c. 

2. Year 2: The distribution of $46,203,956.06 of Sihasin 
Funds in Navajo Nation Fiscal Year 2019 allocated as 
follows: $12,154,756.58 to NTUA for the second year of 
NTUA l?owerline projects, as set forth in Bxbilnt Bl 
$1,068,666.66 to NTUA for the second year of Waterline 
projects, as set forth in Exhibit E; $31,124,968.21 to 
Cl?MD for the second year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exhibit D; and $1,855,564.61 to CPMD for the second 
year of Non-NTUA l?owerline projects, as set forth in 
Exhibit C. 

3. Year 3: The distribution of $12,101,711.08 of Sihasin 
Funds in Navajo Nation Fiscal Year 2020 allocated as 
follows: $3,675,660.40 to NTUA for the third year of 
NTUA Powerline projects, as set forth in Exhibit B; 
$2,612,969.33 to NTUA for the third year of Waterline 
projects, as set forth in Exhibit E1 $5,528,240.51 to 
CPMD for the third year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exhibit D; and $284,840.84 to CPHD for the third year 
of Non-NTUA Powerline projects, as set forth in 
Exhibit c. 

c. The Sihasin Funds allocated for the Sihasin Fund Powerline 
and Chapter Projects· Expenditure Plan may be further 
leveraged by the Navajo Nation through bond or loan 
financing pursuant to the Navajo Nation Bond Financing Act, 
12 N.N.c. § 1300 et seq., as amended, using Sihasin Fund 
Earnings for repayment and financing costs upon the 
recommendation of the Budget & Finance Committee and 
approval by a two-thirds (2/3) vote of all members of the 
Navajo Nation Council. 

Section Jl'our; Approva1 and Adoption of Bxpand:Ltura P1an 
Admini.at=at:f.on 

Page 9 of 15 



CAP-35-18 

A. The Navajo Nation hereby approves administration of the 
Sihasin Fund Powerline and Chapter Projects Expenditure Plan 
as follows: 

1. The Navajo Nation Controller shall determine whether 
the source(s) of the annual distributions of the 
$100,600,000.00 will be S1hasin Fund Principal or 
Income or a combination of both; 

2. NTOA Powerline and Waterline Projects, The annual 
distributions for NTUA Powerline and Waterline 
Projects, as set forth in Bxhi.bita Band B, shall be 
released to NTUA through Grant Agreement (s) , executed 
pursuant to 2 N.N.C. §164 (B), as amended, as follows: 

3. 

a. The First Year (Fiscal Year 2018) distributions 
shall be released to NTUA by no later than the 
end of Navajo Nation Fiscal Year 2018; 

b. The Second and Third Year (Fiscal Years 2019 and 
2020) distributions shall be released to NTUA by 
no later than the end of the first quarter of the 
respective Navajo Nation Fiscal Year; 

c. NTUA shall not require the Navajo Nation, 
including its Chapters, nor Navajo individuals, 
to contribute more funding to complete any 
project listed in Exhibits Band E, regardless of 
year funded; 

d. Any individual Powerline or Waterline project 
funds that are not spent or encumbered' within 
twenty-four (24) months of distribution to NTUA 
shall be returned to the S1hasin Fund; and 

' 
e. N'l'UA shall account for the S1hasin Funds spent 

and such accounting or expenditure report, 
including project status, shall be submitted to 
CPMD, the Office of President & Vice-President, 
and the Resources and Development Committee on a 
quarterly basis • . 

Chapter and Non-HTUA Power line Projects. The annual. 
distributions for Chapter and Non-NTOA Powerline 
Projects, as set forth in Exhibits c and D, shall be 
released to CPMO as follows: 
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a. The First Year (Fiscal Year 2018) distributions, 
including administration costs, shall be released 
to CPMD by no later than the end of the third 
quarter of Navajo Nation Fiscal Year 2018; 

b, The Second and Third Year (Fiscal Years 2019 and 
2020) distributions, including administration 
costs, shall be released to CPMD by the end of 
the first quarter of the respective Navajo Nation 
Fiscal Year; 

c. Annual distributions to CPMD for administration 
costs shall not lapse on an annual basis pursuant 
to 12 N,N.C. §820 (N) or otherwise be returned to 
or deposited in the S1hasin Fund principal or 
Navajo Nation General Fund until such time as all 
Chapter Projects listed on Exhibit C are fully 
completed; 

d, 12 N.N.c. § 9 (B) is hereby waived and individual 
Chapter and non-NTUA Power line Projects 
implemented and administered by CPMD shall not be 
subject to 12 N.N.c. § 9 (B)'s ten percent (101) 
withholding; · 

e, Individual Chapter and non-NTOA Powerline 
Projects shall be implemented and administered by 
CPMD consistent with the Navajo Nation' Budget 
Instruction Manual, as amended, unless 
inconsistent with other provisions of this 
resolution; 

f, If requested, CPMD may transfer individual 
Chapter Project funds, accountability, and 
responsibility to a Local Governance Act ("LGAH) 
Certified Chapter pursuant to a Memorandum of 
Agreement or other form of grant agreement 
executed pursuant to 2 N.N.c. S 164 (B), as 
amended; 

g. Any individual Chapter or non-NTUA Powerline 
Project funds that are not spent or encumbered 
within twenty-four (24) months of distribution to 
CPMD or transfer to a LGA Certified Chapter shall 
be returned to the S1hasin Fund; 
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h. With the exception of project funds and 
responsibilities transferred to LGA Certified 
Chapters, CPMD shall account for the Sihasin 
Funds spent and such accounting or expenditure 
report shall be included as part of the Executive 
Branch's quarterly program report submitted to 
the Resources and Development Committee, and 

i. LGA Certified Chapters that have been granted 
Sihasin Fund project funds and responsibilities, 
shall account for the money spent and such 
accounting or expenditure report, including 
project status, shall be submitted to CPMD, the 
Office of President & Vice-President, and the 
Resources and Development Committee. on a 
quarterly basis. 

B. NTUA, CPMD and LGA Certified Chapters shall have the 
authority to enter into match, funding, partnership, 
cooperative and other cost saving or cost sharing 
arrangements or leveraging agreements with Navajo Nation 
entities and enterprises, Navajo Nation Chapters and other 
political subdivisions, other Navajo Nation programs and 
federal and state agencies and such agreements shall not be 
deemed procurement contracts subject to the Navajo Nation 
Procurement Act, 12 N.N.C. §S 301 - 371 or Navajo Business 
Opportunity Act 5 N.N.C. §§ 201 - 215. 

1. Notwithstanding the above, all Chapters, working in 
conjunction with NTUA and/or CPMD, shall have the 
continuing responsibility to identify ways to further 
leverage the allocated S~hasin Funds; 

2. NTUA and CPMD shall each present an annual leveraging 
report to the Resource & Development Committee and 
Budget & Finance Committee during the first quarter of 
each Navajo Nation Fiscal Year identifying the efforts 
and success of Chapter(s) in securing additional 
matching or contribution funding, and 

3. With the approval of the Resources & Development 
committee, any project costs saved or reduced through 
leveraging or otherwise shall be available for 
expenditure on any other project within the respective 
Chapter deemed construction-ready by CPMDI if there 
are no construction-ready projects within the 
respective Chapter, then, with the approval of the 
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Resources & Development Committee, the saved or 
reduced costs shall be available for expenditure on 
any other project within the respective District. 

c. A chapter project, powerline, or waterline project may be 
changed, including the year funded, or added to Exhibits A 
through E with the concurrence of the Delegate representing 
the chapter's Council District and the approvals of the 
Resources and Development Committee and Budget and Finance 
committee, as long as such project has been certified as 
construction-ready by CPMD or NTOA and the total S1hasin 
Funding for the District does not exceed $4,166,666.67. 

D. N'l'UA, CPMD and LGA Certified Chapters shall report the 
status of the S1hasin Funds allocated or transferred to 
them to implement the Powerline and Chapter Projects 
Expenditure Plan, specifically including the use and status 
of the S1hasin Funds and the status of projects- for which 
they are responsible, to the Resources & Development, 
Budget & Finance and Naabik'1yati' Committees and Office of 
the President & Vice-President on a quarterly basis. 

Section Fi.ve. Wai.vine; Navajo Nation Code P2:ovi.sions Reg~ng 
the Capi.tal Budget and Capi.tal Improvement Process B:f':f'ecti.ve 
Date 

Notwithstanding that S1hasin Fund projects are specifically not 
subject to the Capital Improvement Projects Guidelines Policies 
and Procedures set forth by 'l'CDCJY-77-99, the Navajo Nation 
hereby waives the application cf 12 N.N.C. § 810 (F), §§ 820 (I) 
and (M) and § 860 (C) regarding the Capital Budget and 
Improvement processes to the Powerline and Chapter Projects 
Expenditure Plan. 

Seoti.on Si.x. Ef:feoti.ve Date 

The Sihasin Fund Powerline and Chapter Projects Expenditure 
Plan, as set forth above, shall become effective pursuant to 12 
N.N,C, § 2505. 

Secti.on Seven. Di.i:eot:Lvoa 

A. All Navajo Nation programs, specifically including, but not 
limited to, the Office of Controller, Office of Management 
& Budget, CPMD, and Chapters, as well as NTOA, shall take 
all steps necessary to expeditiously implement the S1hasin 
Fund· Powerline and Chapter Projects Expenditure Plan. 
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B. All Navajo Nation programs, as well as NTUA, named in this 
legislation shall be held accountable for the progress of 
tasks under their responsibility and control and shall 
participate in work group meetings, if any, necessary to 
expeditiously implement the S1hasin Fund Powerline and 
Chapter Projects Expenditure Plan. 

C. Office of Legislative Services will adjust all figures 
throughout the legislation and exhibits to reflect 
amendment totals, with the concurrence of the sponsor. The 
Navajo Nation directs the Office of Legislative Services to 
recalculate the final monetary totals such that the figures 
conform to the amendments passed by the Navajo Nation. 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting 
in Window Rock, Navajo Nation (Arizona) at which a quorum was 
present and that the same was passed by a vote of 21 in favor 
and 00 opposed, on this 17 th day of April 2018. 

Motion: 
Second: 

Honorable Seth Damon 
Honorable Steven Begay 

Speaker Bates not voting 

,• . ·---~--~ ._· ~~j-•1 , 
~~, 

LoRenzo c. Bates, Speaker 
Navajo Nation council 

Date 
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1. 

ACTION B~ THE NAVAJO NATION PRESIDENT: 

I hereby sign into law 
legislation, pursuant to 
(c) (10), on this 

2018. 

the foregoing 
2 N.N.C. §1005 

day of 

Russell Begaye, President 
Navajo Nation 

2. I hereby veto the foregoing 
legislation, pursuant to 2 N.N.C. §1005 
(c) (11}, on this ___ day of 

2018 for reason(s) 
expressed in the attached letter to the 
Speaker 

Russell Begaye, President 
Navajo Nation 

3. I hereby exercise line item veto 
pursuant to the 2010, certified 
Initiative, over the supplemental 
appropriations approved herein b~the 
Navajo Nation Council; on this ..:z__t:L.day 
of ~ 2018. 

R~P· Navajo Nation 
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USOLU'l':COH OP TBB 
NAVAJO HATJ:ON COONC:~ 

24t.11 NAVAJO NAT:CON COUHCXL - 'rHDD YEAR, 2021 

AN AC'.r:CON 

EXHIBIT2 

CJA-03-21 

:RBLATINQ 'rO LAW AND ORDER, BBAL'l'B BDUCATI:OH »D> BtJ1IIAH SBRV:CCBS, 
USOlJRCBS AND DBVBLO~, BtmGB'.r AND PI:NAHCB AND JtAABIJt•:fml:• 
CO!!KI'ffBBS AND NAVAJO NATXON COtJNC:IL1 AMRNDING CAP-35-18, sfBAsm 
l'mm P011BRLXNB DD CBAP'nDt PROJBCTS EXPDD:ITORB Pr.AH, TO B&·J!BND 
PROJEC'l COHPLB'r:CON DBAI>LDmS ~ FORff-B:CGBT KON'l'BS 

A. 'l'he Law and Order Committee of the Navajo Nation Council is 
empowered to provide legislative oversight on matters 
involving public safety programs and to enable the Navajo 
Nation to more effectively provide efficient public safety 
services on the Navajo Nation. 2 N_.N.c. § 600(C) (6). 

B. 'l'he Health Education and Buman Services Committee of the Navajo 
Nation council is empowered to provide legislative oversight 
on matters involving health, social services, education, 
general governmental services and human services. 2 N.N.C. S 
400(C)(1). . 

c. The Resource Development Committee of the Navajo Nation Council 
is empowered to exercise oversight authority on matters 
involving roads and transportation, communications and 
utilities, information technology, chapter activities, 
economic and community development, rights-of-way, public 
utilities and housing. 2 N.N.C. § SOO(C). 

D. The Budget and Finance Committee of the Navajo Nation Council 
is empowered to review and recommend to the Navajo Nation 
Council the budgeting, appropriation, investment, and 
management of a1l funds and to coordinate and review all 
fiscal, financial and investment activities of the Navajo 
Nation.·2 N.N.C. §§ 30l(B) (2) and (S). 

E. The Naabik' !y§.ti' Committee of the Navajo Nation Council is 
empowered to review all proposed legislation which requires 
final action by the Navajo Nation Council. 2 N.N.C. § 
l.64 (A) (9) • 

P. The Navajo Nation Council is the governing body of the Navajo 
Nation. 2 N.N.C. § 102(A). 
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SECTION 'l'WO. PDmINGS 

A. In May of 2018, the 23rd Navajo Nation Council enacted 
Resolution No. CAP-35-18, attached as Exhibit 1, establishing 
the Sihasin Fund Powerline and Chapter Projects Expenditure 
Plan to fund 229 powerline, waterline and capital projects 
throughout the Navajo Nation. 

B. The total cost of the 22 9 projects funded by the 23rd Navajo 
Nation Council through CAP-35-18 was one hundred million 
dollars ($100,000,000); however, the President of the Navajo 
Nation line-item vetoed four (4) projects totaling eight 
hundred eighty-nine thousand three hundred fifty dollars 
($889,350). See Exhibit 2. 

c. The CAP-35-18 projects, depending on their readiness, were 
grouped into three (3) funding cycles: (1) Year One projects 
were to receive funding by the end of Fiscal Year 2018 (NTUA 
powerline projects) or the end of the third quarter of Fiscal 
Year 2018 (Non-NTUA powerline projects); (2) Year TwO projects 
were to receive funding by the end of the first quarter of 
Fiscal Year 2019; and (3) Year Three projects were to receive 
funding by the end of the first quarter of Fiscal Year 2020. 
Exhibit l. 

D. All CAP-35-18 project funds, regardless of the year funded, 
were required to be spent or encumbered within twenty-four 
months of distribution by the Office of the Controller to the 
capital Projects Management Department (CPMD), LGA Certified 
Chapter, or Navajo Tribal Utility Authority (NTUA); any project 
funds not spent or encumbered within twenty-four months of 
distribution are to be reverted or reallocated to the Sihasin 
Fund. See also, Exhibit 4 (memo from Controller dated May 13, 
2019). 

E. The World Health Organization (WHO) declared a Public Health 
Emergency of International Concern related to the outbreak of 
coronavirus (COVID-19) on January 30, 2020, the U.S. Department 
of Health and Human Services declared a Public Heal.th Emergency 
related to COVJ:D-19 on January 31, 2020 and the WHP declared 
a global pandemic on March 11, 2020. · 

F. The Navajo Nation Commission on Emergency Management, with the 
concurrence of Navajo Nation President Jonathan Nez, declared 
a Public Heal th State of Emergency on the Navajo Nation on 
March 11, 2020 due to covm-19. Resolution No. CBM 20-03-11. 
The Navajo Nation Department of Health subsequently issued 
numerous Public Health Emergency Orders. Public-Health orders 
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2020-001 through 2020-029 are incorporated by reference into 
this resolution. 

G. As of November 15, 2020, the Navajo Nation Health Command 
Operations Center has confirmed 13,373 COVID-19 cases and 602 
COVID-19-related deaths on the Navajo Nation; confirmed COVID-
19 cases and covm-19-related deaths on the Navajo Nation have 
not subsided and continue to rise at an.alarming rate. 

H. The Public Health Emergency Orders and related Executive Orders 
closed Navajo Nation government programs and Chapters and non
essential businesses on the Navajo Nation for prolonged periods 
of time on different occasions; the shutdown of government 
programs, like CPMD and Chapters, combined with the closure of 
non-essential businesses created unavoidable, but still 
substantial, obstacles to the timely implementation and 
completion of CAP-35-18 projects within the required twenty
four month time frame. 

I. The COVID-19 pandemic is not expected to subside in the near 
future and the Public Health Emergency Orders are predicted to 
remain in place for the foreseeable future. 

J. CPMD has informed Navajo Nation leadership that it cannot 
overcome the COVID-19 obstacles in time to meet ~-35-18's 
requirement that project funds he spent or encumbered within 
twenty-four (24) months of distribution; CPMD has requested 
that the time frame for project funds to be spent or encumbered 
be extended. Bxhibit 3. 

K. 'l'he Navajo Nation finds it to be in the best interests of its 
Chapters, as well as the Navajo people, to amend CAP-35-18 to 
extend the time frame to spend or encumber project funds to 
forty-eight months. 

SECTION ~B.AMBND:cNG CAP-35-18 

A. 'l'he Navajo Nation hereby extends the project completion 
deadline and time frames set forth in CAP-35-18, Bxbibit A, 
from twenty-four (24) months to forty-eight (48) months. 

B. The Navajo Nation also hereby amends CAP-35-18, Section Two, 
Paragraph S (4), as follows: 

4. All of the proposed projects were vetted by CPMD and 
NTUA, respectively, for project readiness before being 
apportioned into the three-year plans based on project 
readiness status, therefore, if the funding for a 
project is not spent or encumbered within a,en~ !8\tl'! 
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~ forty-eight (48) months of distribution, the 
project funds should revert to the Sihasin FU.nd; and 

c. The Navajo Nation also hereby amends CAP-35-18, Section Four, 
Paragraph A (2) (d), as follows: 

d. Any individual Powerline or Waterline project funds 
that are not spent or encumbered within taweftty !ear 
~ forty-eight (48) months of distribution to NTUA 
shall be returned to the Sihasin Funds; and 

D. The Navajo Nation hereby also amends CAP-35-18, section Four, 
Paragraph A (3) (g), as follows: 

g. ~y individual Chapter or non-NTUA Power line Project 
funds that are not spent or encumbered within t.1,ent:y 
EOtlr (24) forty-eight (48) months of distribution to 
CPMD or transfer to a LGA certified Chapter shall be 
returned to the Sihasin Fund; 

E. The Navajo Nation hereby also amends CAP-35-18, Section Four, 
Paragraph c, as follows: 

c. A chapter project, powerline, or waterline p~oject may 
be changed, including the year funded, or added to 
Exhibits A through E with concurrence of the Delegate 
representing the Chapter's Council District and the 
approvals of the Resources and Development Committee 
and Budget and Finance Committee, or through Rules and 
Regulations duly delegated and adopted thereby, as long 
as such project has been certified as construction
ready by CPMD or NTUA and the total Sihasin Funding for 
the District does not exceed $4,166.666.67. 

SBC'l'ION :&'OUR. BPFBC'l'IVE DATE 

This Action shall become effective pursuant to 2 N.N.C. § 22l(B) 
and apply retroactively to CAP-35-18 Year One projects, as well as 
prospectively to Year Two and Year Three projects. 

SBCT:CON PJ:VB. D:CRECTIVBS 

A. CPMD, Office of the Controller (OOC), Office of Management & 
Budget (0MB), and LGA certified Chapters, as well as NTOA, 
shall take all steps necessary to expeditiously revise, if 
necessary, applicable Memorandum of Agreements to reflect 
these amendments to CAP-35-18. 
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B. All Navajo Nation programs named in t;his legislation, as well 
as N'rOA and LGA Certified Chapters, shall be held accountable 
for the implementation of these amendments to CAP-35-18 and 
the continuedpro~ess of tasks under their responsibility and 
control and shall participate in work group meetings, if any, 
necessary to expeditiously implement the S!hasin Fund 
Powerline and Chapter Projects Expenditure Plan. 

c. CPMD, ooc and 0MB shall work with.the Department of JUstice to 
develop Rules and Regulations that conform with CAP-35-18 to 
11droinistratively approve project changes that are cw:rently 
approved through Committee legislation. Such Rules and 
Regulations shall be presented to the Resources and Development 
Committee and Budget and Finance Committee within sixty (60) 
days after·enactment of this legislation. 

I hereby certify tha~ the foregoing resolution was duly considered 
by the 24th Navajo Nation Council at a duly called meeting in Window 
Rock, Navajo Nation (Arizona), at which a quorum was present and 
that the same was passed by a vote of 22 in Favor, and 00 Opposed, 
on this 27th day of January 2021. · 

Motion: Honorable Daniel B. Tso 
Second: Honorable Jamie Henio 

Speaker Seth ~on not voting 

o s on, Speaker 
24th Navajo Nation council 

o~I 01,,/7.02-c 
. DATB 
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ACTION BY THE NAVAJO NATION PRESIDENT: 

1. I, hereby, sign into law the 
foregoing legislation, pursuant to 
2 p,_&c. § 10 (C) (10), on this 
~ day of 

2 • I, hereby, veto the foregoing 
legislation, pursuant to 2 N.N.C. § 
1005 (C) (11), on this ___ day 
of _________ , 2021 for the 
reason(s) expressed in the attached 
letter to the Speaker. 

Jonathan Nez, President 
Navajo Nation 
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EXHIBIT3 

DR. Buu NYGREN PRESIDENT 

RICHELLE MONTOYA VICE PRESIDENT 

The Navajo Nation I Yideesk4cid i Nitsahakees 

MEMORANDUM 

TO : Resources and Development Committee 
25th Navajo Nation Council 

FROM 
Calvin Castillo, Executive Director 
Division Community Development 

DATE : January 30, 2023 

SUBJECT : AMENDMENT TO SIHASIN RESOLUTION CJA-03-21 AND LEGISLATION -
CAP-35-18 

The Division of Community Development - Capital Projects Management Department (CPMD) is 
requesting for amendment to the Sihasin Legislation CJA-03-21 for a two-year extension for Sihasin 
Funding Years I, 2, and 3 from the Navajo Nation Council. The request for the extension of the Sihasin 
funding are for the following reasons. 

I. The Navajo Nation Office of the President and Vice President issued several Executive Orders 
closing government offices and schools since March 13, 2020. A Majority ofCPMD staff stayed 
home to protect their health and safety. Only a few essential staff were available for limited 
operation at the office. However, they were redirected to concentrate on COVID-19 related 
assignments and projects. Similar action was executed by surrounding states affecting Capital 
and Infrastructure Projects. In addition, the Public Health Orders issued for COVID-19 
Pandemic Emergency impacted all aspects of project progress - planning, assessment, 
coordination, execution, construction and closing out projects. The emergency declarations and 
public health orders caused all projects to lag behind, projects funded from the Navajo Nation, 
States of Arizona, New Mexico, and Utah. 

2. The Navajo Nation government offices closures adversely impacted all capital projects schedule. 
Offices such as 0MB, OOC, RBDO, and chapters had only essential workers providing minimal 
services, or work related to COVID-19. As a result, CPMD was not able to hold bid openings, 

CAPITAL PROJECTS MANAGEMENT DEPARTMENT 

POST OFFICE BOX 1510 • WINDOW ROCK, AZ 86515 • PHONE: (928) 871-6211 • FAX: (928) 871-7189 



MEMORANDUM TO HONORABLE RICKIE NEZ 
JANUARY 30, 2023 
PAGE 2 OF 2 

contract development, and project coordination meetings to move Year 1, Year 2 and Year 3 
projects forward. 

3. The Sihasin and related legislation time frames have been adversely impacted by the pandemic 
emergency and related complications especially Year One projects expired on November 2022 
and Year Two projects which arc still pending issuance of Business Unit numbers. Some Year 
Three projects are connected with Year Two projects, and some do not have Business Units 
assigned by 0MB. 

4. DCD submitted a similar request to DOJ, OLC, RDC and NN Council on September 15, 2022. 
The OLC drafted Legislation 157-22 to approve this request but the 24th NN Council ran out of 
time during its Specialist Session on December 29, 2022 to approve Legislation 157-22 which 
authorized the amendment to the Sihasin Legislation CJA-03-21 (Original Legislation CAP-35-
18) for a two-year extension for Sihasin funds Year 1, 2, and 3. 

5. As the number of COVID-19 positive cases continues to rise, there is an uncertainty of when 
DCD/CPMD will resume normal operations and capacity. 

Therefore, the Division of Community Development is respectfully requesting the Department of Justice 
and the Office of Legislative Counsel to start drafting a legislation for the extension of Sihasin Funds 
timeline for two years as described above. 

I appreciate your support to amend the Sihasin Legislation. If you have any questions, please contact my 
office, or Mr. James Adakai at (928) 871-6211 or jamcs adakai@nndcd.org. 

Ahe'hee' 

xc: James Adakai, Delegated Manager II, Capital Projects Management Department 
Dana Bo bro ff, Chief Legislative Counsel, Office of Legislative Counsel 



EXHIBIT4 

THE NAVAJO NATION 

JONATHAN NEZ I PRl:SIIWN'I' MYRON LIZER I Vll'f·: ,,RESIDENT '\ ~-~-l ·~·-,, .. ~, ,,,,,,,,~ 

MEMORANDUM 

TO 

FROM 

DATE 

SUBJECT 

RickiL• N1.•.1, Ch.1irpcr~un & Ll1111mittl.'\.' ~k•mb1.•~ 
R~:.nun.·,-s ,md l)~\·dupmL•nl Cnmmilll!c 
2-11

" X,1\·,1ju ~,1tiun Ctiundl 

Pearl YL'lluwman, EXl.'Cll~ Director 
Division n( Community D~wlupmenl 

May 27,2020 

RECOMMENDING AMENDMENT TO SJHASJN 
LEGISLATION i:-CAP-35-18 

The Dh·ision of Cmnmunily Uc\1cll,pt11L'nl - C.1pil,1I Prl1jccl:. M.m.1,;cmcnl Ol!p.1rlmcml 
(CPMD) is r1.'lJU1;.-slin~ for ,lllll!llllml!nl tu thL1 Sih,,~in Le~lsl.lllun =CAP-35-18 for a'I twu
y~,,r~xll!n~iun furSiha:;ln hamling Year.; I,::?, nnd 3 irum lhcNcJ~•,1ju Naliun Cuundl. Tl1L• 
l'l!l}Ul.'Sl for lhl• 1.•~hmsiun uf lhc Sihasin t=unJln~ a~ fur lht.• following rcas1.1ns: 

I. The N,n,,jll N,1liun Oiik1.· uf lhL• PrL':iidL·11l ,1nd Vkc l'rL-:.id1.•nl i~-.ut.-d an Exl.acutiw 

Or&Jt•r (=lllll-20) clu:-in~ ~uwrnml.'nl uffk'-':i .,nd :-(huvls c.m ~farch 13, 2U2U. A 

111,,jurily uf CP~ID ,t,1il' ,;t,,y1.•d hunw tu prulcl'.'t their h1.•.illh &tnd s..1iely. Only .t 

fow L~11enti.1I s1,1ff ,wrl.•c1\',1ilahll! for limit1.•1.I up~ratiun ,11 lht.• urn~. Hll\W\'cr, they 

\\'t.•rc fL'Llirc.•c:ll'LI hu·,,nL'L'nlr,ll1.· ,m C.'OVID-JLJ rl'11.1h:1.I ,1~:;ignmcnL-.,tnd pmjL'ClN. Th"• 

ch~ur1.• h.ts b1..,•n cxll•nd1.•d hy Ewculi\'l' OrL°ll.'1~ 11112-21>, Ut)).2fJ and 004-2.U. Similar 
,1rliun \\'1..'rL• L'~L!Cllll.•1.I 11\' .. urruundin~ -.f,lh.•:-, .ia'h.•i:lin>t cumnu:n.:ial acth·ily. In 
,11.ldiliun, lhL! Publk 11._.,,llh OrJcrl- i:-~Lll.•J for CO\'fD-11.1 1',111dcn1ic Emcrg1mc:y 

impc1cl1.•d ,111 c1~p1.'t:h- uf pr11j1.•ct pru~n.-s.. .. - pl,,nninA, c.'l~sl.•:.;.-irn~nl, coordin,tticm, 
cxci:ulion, c.·unslrucli,1n i&nc.l i:-h>!'iing uul pn1jcc.1s. The cm1.•r};cn1.1• d~clnr,1lim1~ 11n1.I 
publk h~i1llh unfor:. 1.·,m~1..'l.l ,1II prujc.,·t!'I lu l,t~ b\'hind, prujc.•cL .. t'undai frum lhl.' 
~.l\'c.'lju ~.,aiun, St.1h•-. 111 Ari✓un,1. ~\'\\" i\il-'iic.'l.1, ,1mi L't.1h. 

., 
Tlw ~,l\',1j11 ~.11iun ~••\·c.•rnml.•nt ullkcs du:'IUn':- ,11.ln•r,l'ly imp,,clcd ,1II i:,,pit.11 
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prnjL•ds scheduh.•. Officl~ ~udl ,,s 0MB, OOC, RHL>L>, .ind d1apturs had only 
csSl•nli,11 workl•rs pnwkfing mi11in1,1I Sl.'r\'icl•:-, or work n•l,1ll'\I tn COVID•l9, As ,1 

result, CPMD wm. nut i1bl1? tn hold bid ope.min~ ... cuntrilcl dt!\"clnpml•nt, ilnd 
prujL•cl Clll1rt.iinalilln lllL'l'tln~!i lv mu\·c.• Yl',tr I ,ml."I , e:•.ir 2 projl.-Cls furward. 

l'ilymL"nts for Sl!r\'kl1S rcndcrc.'ll ,ll'L' ,,l:iu ill " .st.tnLl:;till, ilffot'ling the draw~t1wn 

c111d l!!dtmding pmjl'l'.'l limt!linl!s fnr\\'arLf. 

3. 1111? Sihosin l~Hi!il.iliun limcfr.imt's h.JVL' b,!Cn mJvcrsL'I)' imp.tclt!d by th,.. pandemic 
1mll'rg&.-ill.'Y l!l,-pl!d.:tlly Year One prujl04.'ls which c~pin.,. Nu\·cmbcr 2020 and \'l!.ir 
Two prnjccts whil:h tlrl' ~till pending is~u,mi:c nf Hu~inl•:-:- Unit numb&.•n;. Some 

Yl!ar Thrcl' projL"cl~ an• conn1.:•cll"ll wilh Yc.•,1r Two prnJc.•i:I:., ,md somt? Jn not 11.,w 
busim-:-s units ,1:-:;i~ncd by 0MB. 

•I. ,\s the number ut COVID-19 po:-itiw &:slS&.•s &."untinu&.~ tu ri~•. th&?ro is c1n unc~rlilint~• 
,,r whl?n OCO/CPMD will resume nurmal npc.•rati,111:- ,mLI &:Jp,,dly. 

The;?refor&?, the Dlvi.sinn uf C:ommunily l)cvdupmL'nl i~ rL'~pL"dfully n-questing the.? 
D~parhmml of Justice ,,nJ lht' Offkc of Lc,.;hdntiw C(lUn~d In sl.irl Jrafting a lcgislatitm 

for thl' cxhmsinii nf Sihasin fund.s timclint' fur two ~·t'ar:- ii:-. Lfo~~rilx'l.'I a1bovc. 

I appredale ruur support tu Jm1mJ ll11:.• Sihm,;in 1.1.'~fslatiCln. If ruu ha\'e any LJUt.'SUons, 

pleiJSL' O.)lll.Jcl my officr, ur Mr. l,1mc~ Ad,1k.1i .,t 87 J-(1211 ur iamt.'S adakaim,ndcd,om. 

c. James Adakal, Dep.irtmcnl M,m.iger 11, Capili1I rm~"C~ Mant1gc:ml.'nl Deparbnc:nt 
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May 15, 2020 

Seth Damon, Speaker, 
Presiding Chair of NAABIK'l'YATI' COMMITTEE 
24™ NAVAJO NATION COUNCIL 

Dr. Pearl Yellowman, Division Director 
NAY O DIVISION OF COMMUNITY DEVELOPMENT 

Request for Sihasln Project Tlmellne/Business Unit Extension 

The Navajo Division of Transportation (Navajo DOT) requests for Project Tlmellne and Busfness Unit extension 
for 20 Slhasin (Transportation) projects. Specifically, to extend each project by two years, for each funding year: 

Year 1 Projects Extend to September 30, 2022 $ 7,630,332.21 
Year 2 Projects Extend to September 30, 2023 $ 1,203,677.00 
Vear 3 Projects Extend to September 30, 2024 $ 1,194,687.63 

TOTAL $10,028,696.84 

There are four project managers with Navajo DOT, and they are working with Chapters, Division of Community 
Development (DCD) and Capital Projects Management Department {CPMD) staff In the development of the 
projects. The Project Managers are also preparing and submitting budgets to CPMD and the Office of 
Management and Budget {0MB) staff In getting the business unit Issued. 

Each 20 Sl{lasln/Transportation Projects are at different phases of project development and they are outlined 
In attached Exhibit "A" Matrix. The phases include one or more of the following: preliminary studies 
{archaeological, biological, etc.), plan and design, 401 permitting process, procurement, contracting, and 
construction. All the projects have activities, but we need additional time to complete the projects. 

Below are additional reasons for our request: . 
1) A few projects have multiple funding from Sihasin, Capital Outlay, and/or Road Fund (a.k.a. Fuel Excise 

Tax). Multiple funding requirements has posed a challenge in Issuing contracts In accordance to each of 

the funding requirements and it takes additional time to complete the process • 

. .- ~. ·. :.; . ~ _:::: .. , . 
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2) Most project still require drainage studies and design development. 

3) Two Chapters selected routes going through Allotment Land, but after Navajo DOT met with Chapter 
representatives, Chapter decided to change the location of road Improvement to Tribal Trust Land only, 
This process took some time to address. 

4) Mostly Importantly, the prQgress of the projects has been sJgnlflcantly delayed·due to the COVI0-19 
pandemfc. Although the Navajo DOT Project Managers have been dlllgently worlcfns with CPMD and 
0MB Staff, the partial Navajo Nation government shut down has slowed the process even more. 

S) There ,re slxt~en (16) projects In Year 1 and the funding wlll end Qh Sept~mber 30, 2020. This Is not 
enough time to complete the projects because Year 1 funding have not been obUgated yet, Most 
contracts are stlll pending approval. This wlll become a domino effect In trying to spend the funds for 
Year 2 and year 3. 

6) It takes time to complete the prelfmlnary studies incl~dlng the 401 and 404 pennlttfng process. Again, 
these processes have been delayed due to the COVID-19 pandemic and the National Government-shut 
down, lhere are llmlted services from regulatory offices such as Bureau of Indian Affairs, Historic 
Preservation Department, Environmental Protection Agency, United States Anny Corps of Engineering, 
etc. Once the regulatory offices are back In fuD operation, Navajo DOT wlll complete the processes; 
however, additional time Is still needed to complete the actual "construction" or the road/transportation 
Improvements. 

Navajo DOT staff are committed In completing the projects, and we do not want the funds to be reverted to the 
fund balance. Praject Managers have already Invested time and effort in moving the projects along. Navajo 
DOT needs addltlo.nal time to complete the proje·cts and theref.ore, requesting to extend the project tlmellne 
and business unit numbers by two years, respectively by each funding year. 

If you have any questions, please contact me at {SOS) 371-8300, or you may contact the following Navajo DOT 
staff members: 

Ardanfel Begay 
Joseph Petennan 
Marllnda Utrleman 
Priscilla Lee 

Thank you. 

xc:: Fila 

abagav@nayafodot,O[R 
fpeterman@navalodot.ors 
mUtt(eman@navalodot.om 
pleel§'tnavajodot,om 

DCO and CPMD Staff 
OMBStaff 
Navajo DOT Manaprs 
Navajo Nation Oounc:IJ Membe,s 

Max Bighorse 
Donali:I Jackson 
Wayne Wllllams 

mblfthorse@nayalgdot.org 
dfadcson@navarodot.org 
wwJIJJams@navaJdot.org 
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Amd# to Amd# New Business: Item E. 

MOT Parrish, S 

SEC Arviso, S 

Yea: 19 

Arviso, S 
Aseret, L 
Begay,H 
Begay, N 
Claw, S 

Nay: 0 

Yeas: 19 

Excused: 3 

Charles-Newton, E 

Not Voting : 1 

James, V 

Legislation 0026-23: Amending 

CAP-35-18, as Amended by 

CJA-03-21, to Extend Sihasin ... 

Nays: O Excused: 3 

Crotty, A Nez,A 
Damon, S Nez,R 
Daniels, H Notah, N 
Jesus, B Parrish, S 
Johnson, C Simpson, D 

Simonson, G Slater, C 

Presiding Speaker: Curley, C 

Not Voting : 1 

Tolth, G 
Tso, 0 
Yanito, C 
Yazzie, C 

5/26/2023 

03:34:56 PM 

PASSED 


