RDCMY-23-15

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
OF THE 23® NAVAJO NATION COUNCIL --- FIRST YEAR, 2015

AN ACTION

RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE GRANT OF
COMMERICAL “AS-BUILT” RIGHT-OF-WAY TO NAVAJO TRIBAL UTILITY
AUTHORITY (NTUA) TO CONSTRUCT, OPERATE AND MAINTAIN THE “JO D
LAUNDROMAT POWELINE WITH FIBER OPTIC” LOCATED ON NAVAJO NATION
TRUST LANDS WITHIN KAYENTA TOWNSHIP PROJECT VICINITY, NAVAJO
COUNTY, ARIZONA

BE IT ENACTED:
Section One. Findings

A. Pursuant to 2 N.N.C. §501 (B) (2), the Resources and
Development Committee of the Navajo Nation Council has
authority to give final approval of all land withdrawals,
non-mineral leases, permits, licenses, right-of-way,
surface easement and bonding requirements on Navajo Nation
Lands and unrestricted (fee) land. This authority shall
include subleases, modifications, assignments, leasehold
encumbrances, transfer, renewals, and terminations; and

B. The Navajo Tribal Utility Authority (NTUA), P.O. Box 170,
Fort Defiance, Arizona 86504, has submitted a commercial
“As-Built” Right-Of-Way (ROW) application to construct,
operate and maintain a distribution power line and fiber
optic system project on, over and across Navajo Nation
Trust Lands within the Kayenta Township Project, Navajo
County, Arizona, attached hereto and incorporate herein as
Exhibit “A”; and

C. The proposed commercial Y“As-Built” ROW system on Navajo
Nation Trust Lands is 1,565.58 feet 1long, 30 feet wide
consisting of 1.08 acres, more or less, locate in the north
half (N %) of Section 13, Township 38 North, Range 19 East,
G&SRM, Navajo County, Arizona, attached hereto and
incorporated herein as Exhibit A-1, A-2, A-3; and
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D. The Project Review Section with the Navajo Land Department
has determined that there are no land user (i.e. grazing
permittees) and obtained the consent of the Kayenta
Township Business Site Leasing Committee pursuant to
Resoclution No. BSLC-AU-05-12 dated August 09, 2012 attached
hereto as Exhibit “B”; and

E. The environmental and archaeological studies have Dbeen
completed and are attached hereto an incorporate herein by
this reference.

Section Two. Approval:

A. The Resources and Development Committee of the Navajo
Nation Council hereby approves the grant o¢f a commercial
“As-Built” Right-Of-Way to Navajo Tribal Utility Authority
to construct, operate and maintain the “Jo D Laundromat
Powerline and Fiber Optic” within Kayenta Township Project,
Navajo County, Arizona. The 1location 1is more particularly
described on the survey map attached hereto as Exhibit A-1,
A-2 and A-3.

B. The Resources and Development Committee of the Navajo
Nation Council hereby approves the ROW subject to, but not
limited to, the following terms and conditions which
include the payment of consideration in the amount of
$3,700.32 attached hereto an incorporated herein as Exhibit
we o

C. The Resources and Development Committee of the Navajo
Nation Council hereby authorizes the President of the
Navajo Nation to execute any and all documents necessary to
affect the intent and purposes of this resolution.
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CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23
Navajo Nation Council at a duly called meeting at Mexican Water
Chapter House, Mexican Water, Navajo Nation (Utah), at which
quorum was present and that same was passed by a vote of 5 in
favor, 0 opposed, 0 abstain this 26" day of May, 2015.

Alton epherd, Chairperson
Resources and Development Committee
Of the 239 Navajo Nation Council

Motion: Honorable Davis Filfred
Second: Honorable Walter Phelps
Vote: 5-0 (Chairman Not Voting)
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EXHIBIT

A

NAVAJO TRIBAL UTILITY AUTHORITY

AN ENTERPRISE OF THE NAVAJO NATION

May 16, 2014

W. Mike Halona, Department Manager III
Navajo Nation Land Department

Post Office Box 2249

Window Rock, Arizona 86515

Dear Mr. Halona: RE: Right of Way Application

In accordance with Resolution No. RCD-104-10 of the Resources Committee of the
Navajo Nation Council, the Navajo Tribal Utility Authority (NTUA), Fort Defiance,
Arizona is filing an Application for As-Built Right of Way attached as Exhibit “B”.

The right of way, is entitled As-Built 3 Phase Power Line Extension with Fiber Optic
Cable, and Jo D Laundromat, Kayenta, Navajo County, Arizona, NTUA Project ID
No. 161330030.

The Authority will comply with all Tribal and Federal regulations and requirements
as stated in the Code of Federal Regulations, 25 CFR-Part 169.22(b) and the Act of
February 5, 1948 (62 Stat. 17), subject to prior valid existing rights or adverse
claims.

Attached, are the pertinent documents for your information and use. Your prompt
review and approval of the request is appreciated. If you have any questions, you
may contact Ms. Caroline M. Tom, via email at carolinet@ntua.com or telephone at
(928) 729-6124.

Paula Holyan, Mandger
Electric System Planning Section

Attachments

cc: Ethelind Johns, Senior Project Administrator/ESPS
Shannon Burnett, Project Administrator/ESPS
Caroline M. Tom, Right of Way Agent/ESPS

KAYENTA TUBA CITY SHIPROCK CHINLE FORT DEFIANCE DILCON CROWNPOINT

P.O.BOX 170 PO. BOX 37 P.O. BOX 398 P.O. BOX 1749 P.O. BOX 549 PO. BOX 587 HC 63 BOX D P.O. BOX 1825
FT.DEFIANCE, AZ 86504 ~ KAYENTA, AZ86033 TUBACITY, AZ86045 SHIPROCK, NM 87420  CHINLE, AZ 86503  FT. DEFIANCE, AZ 86504  WINSLOW, AZ 86047 CROWNPOINT, NM 87313
(928) 729-5721 (928) 697-3574 (928) 283-5421 (505) 368-4639 (928) 674-5470 (928) 729-5727 (928) 657-3258 (505) 786-5566



RESOLUTION OF THE
KAYENTA TOWNSHIP BUSINESS SITE LEASING COMMITTEE 2013JAN -b  AM10: 59
Approving a Business Site Lease Agreement Between the Kayenta Township and' Jo'ohd4 L S & rLl_ :
Hall-Ward dba Ward, Inc. for the Jo D Laundromat o BU'OA{j AEE:

WHEREAS:

1. The Kayenta Township Commission (“KTC™) has the authority and responsibility to govern
for the welfare of the Kayenta Township (“Township”) and its residents, including the
enactment of such ordinances, rules and regulations as it decems in the best interest of the
Township; and

2. Pursuant to Resolution KTCM-09-08 (Mar. 15, 2008), the KTC established the Business Site
Leasing Committee (“Committee”™) to approve all business site leases and related documents
for the Kayenta Township; and

3. The Township Staff has negotiated the terms and conditions of a Business Site Lease
Agreement for Jo Donna Hall-Ward dba Ward, Inc. for the Jo D Laundromat, attached hereto
as Exhibit “A,” for a term of twenty five (23) years, with two options to renew the
Agreement for another twenty five (25) years, and a lease rental fee of Five Hundred Sixty
Seven Dollars ($567.00) per month for 0.486 acres more or less of the land; which rental
shall be adjusted by five percent (5%) at every five-year interval of the Lease term; and

4, Jo Donna Hall-Ward dba Ward, Inc. have requested a waiver of rental during the first thirty-
six (36) months of the Lease Agreement because of the investment costs of redesigning and
reconstructing the improvements on the former Junction Market business site for a
laundromat; and

pe6 064

. The Committee has reviewed the proposed Business Site Lease Agreement between the
Kayenta Township and Jo Donna Ha]l-Ward dba Ward, Inc. for the Jo D Laundromat,
attached hereto as Exhibit “A,” and deems it to be in the best interest of the Township.

2L

NOW THEREFORE BE IT RESOLVED THAT:

1., The Kayenta Township Business Site Lease Committee hereby approves the Business Site
Lease Agreement between the Kayenta Township and Jo Donna Ward dba Ward, Inc. for the
Jo D Laundromat on the terms and conditions set forth in the attached Exhibit “A.”

2. The Kayenta Township Business Site Lease Comunittee hereby approves a development
period of thirty six (36) months for Jo Donna Hall-Ward dba Ward, Inc. due to the
investment costs for redesigning and reconstructing the business site for a laundromat, during
which time period no rental will be due; rental payments shall begin on the first day of the
thirty-seventh month of the Lease.



BSLC- AU-05-12

3. The Kayenta Township Business Site Lease Committee hereby authorizes the Town Manager
to execute such Lease Agreement and any amendments thereto, on behalf of the Kayenta

Township and Kayenta Township Business Site Leasing Committee.
g A CERTIFICATION

I hereby certify that the foregoing resolution was considered by the Kayenta Township Business
Site Leasing Committee at a duly called meeting at Kayenta, Navajo Nation (Arizona), at which
a quorum was present, and that the same was passed by a vote of 3 in favor, 0 opposed and 0

abstained this 09th day of August, 20(2.

Motion: Frank Donald Jr.

Second: Selena Begay

BUSINESS SITE LEASE COMMITTEE

Ao

By:
Andre Cordero, Chairperson
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Navajo Nation Right-of-Way Standard Terms and Conditions

7131713 EXHIBIT

C

tabbles’

EXHIBIT
NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS

NAVAJO TRIBAL UTILITY AUTHORITY (GRANTEE)
AS-BUILT 3 PHASE POWER LINE EXTENSION WITH FIBER OPTIC CABLE
PROJECT AND J@ D LAUNDROMAT AT KAYENTA, ARIZONA
NTUA PROJECT ID NO. 161336030

1.  The term of the right-of-way shall be for twenty (20) years, beginning on the date the right-of-way
is granted by the Secretary of Interior.

2.  The consideration for the electrical power line in assessed at $16,372.80 and the fiber optic line at
$3,700.32. The consideration shall be paid to the Navajo Nation within ten (10) days of approval of
the right-of-way by the Navajo Nation.

3.  The Grantee may develop, use and occupy the right-of-way for the purpose(s) of constructing,
operating and maintaining a 3 phase electrical distribution line and a fiber optic line. The Grantee
may not develop, use or occupy the right-of-way for any other purpose, nor allow others to use or
occupy the right-of-way for any other purpose, without the prior written approval of the Navajo
Nation and the Secretary of the Interior. The approval of the Navajo Nation may be granted,
granted upon conditions or withheld in the sole discretion of the Navajo Nation. The Grantee may
not develop, use or occupy the right-of-way for any unlawful purpose.

If the right-of-way is for a power line, then the maximum capacity of the power line shall b
14.4/24.9kV kilovolts (kV). Once constructed, the capacity of the power line, whether expressg‘fg
terms of watts, volts, amperes, ohms or otherwise, shall not be increased without the prior written
consent of the Navajo Nation. The consent of the Navajo Nation may be granted, granted upon
conditions or withheld in the sole discretion of the Navajo Nation.

4.  In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all
laws and regulations of the Navajo Nation and of the United States, now in force and effect or as
hereafter may come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169;

a.  All applicable federal and Navajo Nation antiquities laws and regulations, with the
following additional condition: In the event of a discovery all operations in the immediate
vicinity of the discovery must cease and the Navajo Nation Historic Preservation
Department must be notified immediately. As used herein, “discovery” means any
previously unidentified or incorrectly identified cultural resources, including but not limited
to archaeological deposits, human remains, or location reportedly associated with Native
American religious/traditional beliefs or practices;

b.  The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo
Nation Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and
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Navajo Nation Right-of-Way Standard Terms and Conditions
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10.

I1.

12.

13.

c. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq.. Grantee shall apply for and
submit all applicable permits and information to the Navajo Nation Water Resources
Department, or its successor.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation
of applicable laws and regulations by its operations pursuant to the right-of-way.

The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible
with the purpose of the right-of-way, and shall dispose of all vegetation and other materials cut,
uprooted or otherwise accumulated during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and revegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
provisions of such restoration and revegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be
made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee’s sole cost and
expense, maintain the land subject to the right-of-way and all improvements located thereon and
make all necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior
and their respective authorized agents, employees, landusers and occupants, against any liability for
loss of life, personal injury and property damages arising from the development, use or occupancy
or use of right-of-way by the Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of-
way or any interest therein, or in or to any of the improvements on the land subject to the right-of-
way, without the prior written consent of the Navajo Nation and the Secretary of the Interior. Any
such attempted assignment, conveyance or transfer without such prior written consent shall be void
and of no effect. The consent of the Navajo Nation may be granted, granted upon conditions or
withheld in the sole discretion of the Navajo Nation.

The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions
stated herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo

Nation for any of the following causes:

a.  Failure to comply with any term or condition of the grant or of applicable laws or
regulations;
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14.

15.

16.

17.

18.

19.

20.

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two
year period; and

c.  The use of the land subject to the right-of-way for any purpose inconsistent with the
purpose for which the right-of-way is granted.

d.  An abandonment of the right-of-way.

At the termination of this right-of-way, the Grantee shall peaceably and without legal process
deliver up the possession of the premises, in good condition, usual wear and tear excepted. Upon
the written request of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the
Grantee’s sole cost and expense, with an environmental audit assessment of the premises at least
sixty (60) days prior to delivery of said premises.

Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal
or extension thereof or give the Grantee any rights hereunder or in or to the land subject to the
right-of-way or to any improvements located thereon.

The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time
during the term of the right-of-way, to enter upon the premises, or any part thereof, to inspect the
same and any improvements located thereon.

By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction
of the Navajo Nation, including but not limited to the jurisdiction to levy fines and to enter
judgments for compensatory and punitive damages and injunctive relief, in connection with all
activities conducted by the Grantee within the Navajo Nation or which have a proximate (legal)
effect on persons or property within the Navajo Nation.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare) over all lands, persons and activities within its territorial boundaries, or
on any other basis not generally applicable to a similar challenge to the jurisdiction of a state
government. Nothing contained in this provision shall be construed to negate or impair federal
responsibilities with respect to the land subject to the right-of-way or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or
arising out of the terms and conditions of the right-of-way shall be brought only in the Courts of the
Navajo Nation, and no such action or proceeding shall be brought by the Grantee against the
Navajo Nation in any court of any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.
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21.

22.

23.

24,

25.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors,
heirs, assigns, executors, administrators, employees and agents, including all contractors and
subcontractors, of the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to
include all such successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without
limitation over all persons, including the public, and all activities conducted or otherwise occurring
within the right-of-way; and the right-of-way and all lands burdened by the right-of-way shall be
and forever remain Navajo Indian Country for purposes of Navajo Nation jurisdiction.

The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced
herein for utilities, provided that such rights-of-ways do not unreasonably interfere with the
Grantee’s use of the right-of-way.

The Grantee shall construct the power line in accordance with “suggested practices for Raptor
Protection on Power Lines: State of the Art in 2006.”

NRU\DNR\Land\Rights-of-Way\Terms and Conditions\2014\07\21
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NNDFW Review No. EOR001899

BIOLOGICAL RESOURCES COMPLIANCE FORM
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE
P.0. BOX 1480, WINDOW ROCK, ARIZONA 86515-1480

It is the Department’s opinion the project described below, with applicable conditions, is in compliance with Tribal
and Federal laws protecting biological resources including the Navajo Endangered Species and Environmental Policy
Codes, U.S. Endangered Species, Migratory Bird Treaty, Eagle Protection and National Environmental Policy Acts.
This form does not preclude or replace consultation with the U.S. Fish and Wildlife Service if a Federally-listed
species is affected.
PROJECT NAME & NO.: Jo D Laundromat Three Phase Powerline Extension with Fiber Optic Cable, #161330030
DESCRIPTION: ROW application proposal for the operation and maintenance of one overhead three-phase power
line with fiber optic cable. The total length of the power line would be 128.25 ft. w/ a 30-ft. wide ROW corridor.
LOCATION: S% of Section 12 & N of Section 13, T38N, R19E, G&SRM, Kayenta, Navajo County, Arizona
REPRESENTATIVE: Navajo Tribal Utility Authority (NTUA)
ACTION AGENCY: Navajo Nation
B.R. REPORT TITLE / DATE / PREPARER: EORO001899
SIGNIFICANT BIOLOGICAL RESOURCES FOUND: Area 4.
POTENTIAL IMPACTS

NESL SPECIES POTENTIALLY IMPACTED: NA

FEDERALLY-LISTED SPECIES AFFECTED: NA

OTHER SIGNIFICANT IMPACTS TO BIOLOGICAL RESOURCES: NA
AVOIDANCE / MITIGATION MEASURES: NA
CONDITIONS OF COMPLIANCE*: NA
FORM PREPARED BY / DATE: Pamela A. Kyselka/25 OCT 2013; amended on 10 JUN 2014
COPIES TO: (add categories as necessary)

[

[]
2 NTC § 164 Recommendation: Signature 7 Date /
& App roval % %" é// / 7'

[[]Conditional Approval (with memo)

[CIDisapproval (with memo) Gloria M. Tom, Director, Navajo Nation Department of Fish and Wildlife
[CICategorical Exclusion (with request letter)
[INone (with memo)

*I understand and accept the conditions of compliance, and acknowledge that lack of signature may be grounds for
the Department not recommending the above described project for approval to the Tribal Decision-maker.

Representative’s signature Date

Cilold_pc2010\My Documents\NNHP\BRCF_2014\EOR001899.doc

Page 1 of 1
NNDFW -B.R.C.F.: FORM REVISED 12 NOV 2009




BEN SHELLY FRESIDENT

TI—EE NAVAIO NATION REX LEE JIM VICE PRESIDENT

MEMORANDUM

TO : Jeffrey Cole, Wildlife Manager
Department of Fish and Wildlife
DIVISION OF NATURAL RESOURCES

FROM L <Z5

#ov Gloria M. Tom, Department Manager II
Department of Fish and Wildlife
DIVISION OF NATURAL RESOURCES

DATE : June 10, 2014

SUBJECT : DELEGATION OF AUTHORITY

I will be out of the office on June 10 and 11, 2014. I am hereby delegating you to act in the capacity of
the Director, Department of Fish and Wildlife, effective 8:00 a.m. on Tuesday, June 10, 2014. This
delegation shall end at 5:00 p.m. on Wednesday, June 11, 2014.

Your authority will cover the review and signing off of all routine documents pertaining to the
Department of Fish and Wildlife, except for issues that you feel should have the attention of the

Director.

ACKNOWLEDGEMENT:

7z
g?ér Cole, WATdlife Manager
partmept of Fish and Wildlife

DIVISION OF NATURAL RESOURCES

xc: Frederick H. White, Executive Director, DNR



BIOLOGICAL ASSESSMENT

OF
+3,606.43 ACRES OF
NAVAJO NATION TRUST LAND
FOR USE AND DEVELOPMENT BY
KAYENTA TOWNSHIP COMMISSION
= IN
KAYENTA, NAVAJO COUNTY, ARIZONA

1.0. INTRODUCTION

Pursuant to National Environmental Policy Act (NEPA), Bitsui Environmental Consultant
is preparing an Environmental Assessment for a proposed use and development of
+3,606.43 acre tract of Navajo Nation trust land by Kayenta Township Commission in
Kayenta, Navajo County, Arizona. A survey and an investigation of the project site has
been undertaken in evaluating potential impacts to threatened and endangered species that

may result from the Proposed Action.

On March 29, 1999, a threatened and endangered species listing has been received from the
Navajo Nation Heritage Program to assist in the evaluation of the project site and
determine or verify, if any, the occurrence or possible occurrence of threatened and

endangered species.

2.0. LOCATION

The location of the area to which this report is addresséd is situated within the Kayenta
Chapter, Western Agency of the Navajo Nation. The existing growth center known as
Kayenta, Arizona and sectors of adjacent land located in north central Arizona define the

area for the assessment.

Reference map is U.S.G.S. 7.5-minute map consisting of Kayenta West Quadrangle
Township 38N, Range 15 East and Kayenta East Quadrangle, Township 38N, Range 15
East in the Land Management District 8. The Kayenta corporate boundary survey lies
within the area that is encompassed by 36°46’00” North Latitude to 36°40°00” North
Latitude and 110°08’00” West Longitude to 110°20°00” West Longitude, surrounds the

area known as Kayenta, Navajo County, Arizona.

The map entitled "Kayenta Township", defines the general vicinity and location of the land
area to be assessed. The official survey plat of the Kayenta Township (1) which is filed with
Navajo County Arizona and the Office of Navajo Land Administration, and which has been
filed with the Bureau of Indian Affairs, as a requirement for the land withdrawal of the
Kayenta Township, is incorporated by reference in this report.




It appears that, because of all the public and private sector developments, native vegetation
was virtually eliminated from the project site and from the surrounding area by vehicle
traffic and other human activities. Remnpant vegetation found on the project site include
russian thistle, and traces of snakeweed. Soils texture throughout the area is dominated by
silt and sandy loam with sandstone outcrop In some areas. All portions of the project site

have been disturbed repeatedly.

3.0. SPECIES

Pursuant to Endangered Species Act (USESA), Migratory Bird Act (MBTA), Bald Eagle
Act (BEA) and Navajo Endangered Species List (NESL), Natural Heritage Program of the
Navajo Nation Fish & Wildlife Department provided a list of the following threatened
and/or endangered species with potential to eccur on or adjacent the proposed project area.

Species of concern with potential to occur on the 7.5.-minute quadrangles (Kayenta East,
AZ and Kayenta West, AZ) containing the project boundaries include the following,
Potential is based primarily on quadrangle-wide coarse habitat characteristics and species

range information.

(a) Buteo regalls (ferruginous hawk); NESL group 3; MBTA

(b) Charadrius montanus (mountain plover); NESL group 4; ESA Candidate;
MBTA.

(©) Empidonax traillii extimus (SW Willow Flycatcher); NESL group 2; ESA
endangered, MBTA. :

(d)  Mustela nigripes (black-footed ferret); NESL group 2; ESA endangered.

Listed below is the projected effects, if any, of the proposed action as identified by category
of species of concern, including avian and mammals:

3.1.  Vegetative:  None
3.2.  Aquatic: None

3.1. Avian

Three avian species were identified as threatened and endangered. The proposed
site, offers nothing of value for any of the species. Existing vegetation around on or
near the project site are not adequate for such an avian and the limited vegetative
cover provides little or no food resources for the species. The project site is located
in an area of much human activity which severely limits its attraction for any

wildlife species.
3.2. Mammals

One of the species of mammal is identified by the species listing. The Black-footed
Ferret resides in prairie-dog colonies which provide both his food source and
shelter. There are no prairie-dog colonies on or near the project site, therefore,
there will be no impacts to this endangered specie.



4.0. CONCLUSIONS

The development of infrastructures, facilities and related improvments on the proposed
tract of Navajo Nation trust land by Kayenta Township Commission in Kayenta, Navajo
County, Arizona will have direct impacts on an approximately £3,606.43 acres of disturbed
site located in Kayenta Community. Off-site impacts are expected to be nonexistent.

No federally listed threatened or endangered species will be impacted by the development
and no non-listed species of concern will be impacted.

The information contained in this report Is true and correct to the best of my knowledge.

. %/J Ehnn

Hbwad Bitsui, Environmental Specialist
BITSUI ENVIRONMENTAL CONSULTANT




EXHIBIT “D’
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CULTURAL RESOURCES COMPLIANCE FORM
DOI BUREAU OF INDIAN AFFAIRS
NAVAJO AREA OFFICE
P.0O., BOX M
WINDOW ROCK, ARIZONA 86515

NAO PROJECT NO.NTM-87~-163

ROUTING: COPIES TO
None S.H.,P.O OTHER PROJECT NO.:
X NAVAJO NATION HISTORIC NNCRMP-87-140
PRESERVATION OFFICE
X NAVAJO NATION ARCHEOLOGY
DEPARTMENT ENVIRONMENTAL DATA:
WNA AGENCY Sea Report

Aan Archaeologlcal Survey of Portion of Kayenta

PROJECT TITLE:
Arizona, Phase I

Pilot Project Area, Kayenta,

LAND STATUS: Navajo Tribal Trust
FORM PREPARED BY: Kathleen E., Gratz
PROJECT ARCHROLOGISTS: Loretta Werito and Maxine vYazzie

SPONSOR: Mr, Jerry Knowles, Kayenta Pilot Project, P.0O. Box 1088,
Kayenta, Arizona 86033 '

DATE INSPECTED: June 15-17, 1987

DATE OF REPORT: July 17, 1987

TOTAL ACREAGE INSPECTED: 562 Acres

MBTHOD OF INVESTIGATION: Parallel transects spaced

PROJECT LOCATION (LEGAL AND UTM): See report, Navajo County,
Arizona

PROJECT DESCRIPTION: Development vacant land into community
housing commercial buildings and educational facilitles

RO. OF CULTURAL RESOURCES FOUND: 5 sites and 6 isolated
occurrences

LIST OF ELIGIBLE PROPERTIES: AZ-J-22-13

PEDERAL ANTIQUITIES PERMIT NO.: None

NAVAJO TRIBAL ANTIQUITIES PERMIT NO.: Navajo Tribal Code -
EFFECT/CONDITIONS OF COMPLIANCE: No effect/avoid AZ-~-J-22~13
during all construction activities
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. FINDING OF NO SIGNIFICANT IMPACT
ENVIRONMENTAL ASSESSMENT DOCUMENT, EA 99-066
Locaﬂon. Kayeuta East and Kayenta West, Arizona USGS

Quadrangle Map 7.5' Series
Lega! Description: Township- 38N, Range 15E
Longitude and Latitude (Lat & Long): :
North 36°46’00" latitude and 110"08‘00" longtitade

The propos=d acticn addresses the Kayenta Township Commission Development and Use of Navdjo
Nation Indian Trust Lands a1 3,611.47 acres.. The project is sponsored by Kayenta Township

Commission >filayenta, Arizona,

Tae aroject environmental assessment (EA) was reviewed in the Navajo Area Office, Branch of
Envizonmentil Services. Based on the proposed action information contained in the environmental
asséssment, end the mitigation measurss specified in the document, it is detzrmined that the
propused pro)'ect will not have a significant impact on the natural and hwman environment,
Thersfore, in accordance with the Natonal Environmental Policy Act, Secuon 102 (2) (C), an
environmentz! impact statement will not be required

The following refcrcnces mcq-pomtcd in the project environmental assessment document, serveas -

the basis for this decision:

.~ Ageocy and public involvement was solicited, and environmental issues related to the
devzlopment of the lownship project were identified. Alternative courses of ‘acsion and
. mitgution measures were developed ir; response to environmental concems aad issues.

1~

The EA disclosed the environmental cornsequences of the proposed action and four
potentizlly vizbla alternatves including the “no action’ altamanve -

3 In compliance with the Endangered Species Act, athreatened and endangered species(T&E).

list ‘was acquired by the project sponsor from the Navajo Nation Natural Heritage Program.
A field survey was.performed and the biological evaluation is addressed in Appendix 9.4,
The propesed action will have no effect on listed species or other important wildlife
rescurcas. : : .

4 Potential impacts to flood plain and wetlands by the proposed project have been evaluated
in #xcordance with Executive Orders 11988 and 11990 respectively. The described action
will hiave na effect on wetlands, riparian areas, flood plains, or other sensitive areas,

5. In eonmpliance with the National Historic Preservation Act of 1966, Section 106 and 36 CFR

800.9 (b) consultation, an archeological ficld inventory was performed for the project.. A
Culzural Resource Compliance Form, NTM-87-193 and a cultural resource letter of February
2, 1999 wag issued by the Navajo Historic Preservation Department as shown in Appendix

9.5. Mo cultural or histaric properties wers ldcated, Traditonal Cultural Properties (TCP):

surveys have also been conducted.




. Should any previously cultural resourcss including but not limited to, archacological
deposits, human remains, ot locations reportedly associated with Native American
rehz;kms/n-amtional beliefs or practices (TCP) be discovered, all operarfons in the immediate
vicinizy of the discovery must cease, and the Navajo Nation Historic Preservation
Department must-be notified at (520) 871-7132.

6. In accordahce with-,the Resources Conservation and Recovery Act, Subttle C, hazardous
' substznces is addressed in Section 5.4,

7. Inascordance with the Resource Conservation and Recovery Act, Subtitle D, non-hazardous
solid waste is addressed in Secton 5.6,

8 Ambiznt air quality is addressed in Section 4.2 2251 respectively in the EA.. The pr'ojeci
spoasar, will comply with the air pollution contro! practices for mmumzmg emissions as
specified in 40 CFR 60, New Source Standards of Performan... '

-9 [mpacts to the public health and safety are addressed and :riitigazcd through implcmcﬁmtion
of safi:ty measures described in Section 3.8 b.

10.  The project spbnsors shall craft a seed mixsure and method of reclamation for the project.

11, Cuzaularive and s..condary effects on soil, ero<1on, culreral rescurces, wildlife resources
(species and habirat) were considered and found acceptable with the proposed mitigation.

12.  Impacis and mitigation io minonity and low-inzome populations in accordancs to the
Presicents Executive Orcer on Envirommental Justice has been evaluated, as well as the
impacts and miu'gau'on to Indian trust resourc’es.

Thae proposed action would-i Lrnurovc the cconomic and social condition of the affscted Indian

- corununity. The development of the Kayenta Township Cormmissicn of Trust Lands project will
.serve: the coramunity of Xayentz and surrm.nd.na arza, The project is supported by Kaventa
Chap;er 1esolution in Appendix 9.9,

A M// % g7-21-97

Area NEP ! Coordmalor ' . Date
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ENVIRONMENTAL ASSESSMENT

OF
+3,606.43 ACRES OF
NAVAJO NATION TRUST LAND
FOR USE AND DEVELOPMENT BY
KAYENTA TOWNSHIP COMMISSION
N
KAYENTA, NAVAJO COUNTY, ARIZONA

INTRODUCTION

This Environmental Assessment (EA) has been prepared in accordance with Sections 101 and
102 of the National Environmental Policy Act (NEPA) of 1969, as amended. An environmental
assessment is an instrument required by federal law and regulations to determine if the potential
impacts of a Proposed Action are of such significance as to fequire the preparation of an
Environmental Impact Statement (EIS).

This EA also complies with the Navajo Nation Council Resolution RCF-014-91 “Threatened
and/or Endangered Species list for the Navajo Nation (NESL)” which is monitored and enforced
by the Navajo Nation Fish & Wildlife Department and Archaeological and Cultural Resources
monitored and enforced by the Navajo Nation Historic Preservation Department.

Kayenta Township Commission (KTC), elected representatives of Kayenta Township Pilot
Project has been authorized by the Navajo Natioa Council to. withdraw;-use; develop, lease and
provide infrastructure and facility developments of +3,606.43 acres (1,460.0 ha.) of Navajo
Nation trust land in Kayenta, Navajo County, Arizona. ‘As part of its mandate, KTC proposes to
facilitate construction of infrastructure, establish zones and ordinances, lease and accommodate
variety of developments consisting of housing, commercial, private businesses, solid waste
management, recreation, streets and drainage improvements and various retail and service
establishments to serve the township residents, area market and regional patrons. The Proposed.
Action will consist of site preparations, constructions, itnprovements, installation of equipment,
buildings, related facilities, streets, drainage, on-site and off-site improvements. The
development will also include spaces for recreational activities, related functions, and auxiliary

service provisions.

The Environmental Assessment describes project alternatives and characterizes the existing
environment in terms of physical resources, biotic resources, including threatened and/or
endangered ‘species, socioeconomic factors, archaeological resources, and cultural resources of
the project area. Mitigation procedures are recommended concerning any impacts as a result of

the Proposed Action.

Supportting documents are attached to amend and justify the Proposed Action.
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1.0.

PROPOSED ACTION
1.1.  Project Description

The Navajo Nation Council, through adoption of resolution NTC-CN-86-85, delegated
authority, jurisdiction, and responsibilities to Kayenta Township Commission, to plan,
develop, administer and manage £3,606.43 acres (1,460.0 ha.) of Navajo Nation trust
land consisting of the town of Kayenta, plus adjacent lands in Kayenta, Navajo County,

Arizona.

The project encompasses plans for a township commission that had ordinance-making
powers, adopt a comprehensive land use plan, incorporate the central part of the chapter
as a town, addresses the problems of land destabilization, leasing, lack of mechanisms
and resources to plan, zone, develop, and oversee land allocations, and seek solutions to
attract, support, and nurture economic development. Some of the proposed projects are:

1.1.a. Business Site Lease

A lease process that reduces the time required to obtain a lease is in place. The
KTC adopted Chapter 9, KTC Lease Ordinance, section I and II in October
1998. Another leasing process for homesites, section 3, {s now in draft form.

1.1.b. Transfer Station

A transfer has been in operation for several months. The cost to operate this
station is still under study, Preliminary steps to close the long-time trash dump
is in process. The closure must comply with federal, state, and Navajo
regulations and is being done by the Bureau of Indian Affairs.

1.1.c. Housing Development

A major part of the township’s Northwest Quadrant Master Plan are subdivisions
for about 240 lots. On these lots, 20 Public rentals units will be built by Navajo
Housing Authority. The remainder of the lots may be built by private housing
developers.

1.1.d. Public Safety Complex

KTC is in the process of developing a proposal for a 200-bed adult and 48-bed
juvenile detention facility. Funding for this facility would be obtained through
private financing, with operation on a for-profit basis.

1.l.e. Administration Complex

Land has been set aside by KTC and major infrastructure planning is nearly
complete. Preliminary study for potential tenants and their square footage
requirements and projections are also under way. Interested private financiers
for construction of the complex have been located.



1.1.f. Post Office Building

The construction plans for a new 8,600 square foot post office is now 90%
complete. Construction will begin in the year 1999,

1.1.g. Women’s Shelter

Construction plans are still in process. Funding has been obtained, and
construction could begin before the end of 1999.

1.1.h. Commercial/Business Development

Commercial lots are being zoned and subdivided. Infrastructure planning is
progressing. Various commercials (business) developments will be entertained
by KTC, including: convenience stores, gas, motels, restaurarts/cafe, fast-food
outlet, hydroponics greenhouse, automotive parts, Laundromats, RV parks, and
various retails and service goods.

1.1i. Industrial Development Complex

Zone ordinance will be established for the sole purpose of accommodating
industrial developments within the Kayenta Township.  Manufactories
specializing in various productions and services will be solicited and located in
the area. :

The Kayenta Township Commission proposes to plan, develop and manage the projects
in accordance with the health and safety rules and regulations of Environmental
Protection Agencies (Federal and Tribal) and U.S. Public Health Services. Navajo
Nation Underground Storage Tank Act will be complied with in the construction,
installation and operation of underground storage tanks, UST system and dispensing of
petroleum products. Construction of buildings, on-site and off-site improvements will
be accomplished in conformance with the applicable building and fire codes. Health and
safety regulations will be followed in the storage, handling and preparation of food
items. Inspections will be initiated by a qualified inspectors of applicable agencies and
departments. Contracts will be let for infrastructure development and construction of
buildings, underground cables and system, equipment and other improvements.

1.2.  Purpose and Need

The Navajo Tribal Council (CN-86-85, incorporated herein by reference), and its various
committees, in response to local requests, approved the Kayenta Township Pilot Project
in November of 1985. The Navajo Tribe wished to pilot the localization of planning,
development, and governance to assure that the future physical, aesthetic, cultural, and
social aspects of Kayenta would reflect the needs and wishes of local residents. It also
wished to assure that growth centers within the Navajo Nation develop in such a way as
to provide the capacity and context necessary to support and attract economic
development, jobs and other elements necessary for a decent standard of living and
quality of life for future generations of Navajos. The withdrawal of a tract of land as a



townsite is an essential keystone to such local planning, zoning, development, and
governance,

1.3. Location

The location of the area to which this report is addressed is situated within the Kayenta
Chapter, Western Agency of the Navajo Nation. The existing growth center known as
Kayenta, Arizona and sectors of adjacent land located in north central Arizona define the

area for the assessment.
14.  Vicinity/Location Map

Reference map is U.8.G.S. 7.5-minute map consisting of Kayenta West Quadrangle
Township 38N, Range 15 East and Kayenta East Quadrangle, Township 38N, Range 15
East in the Land Management District 8. The Kayenta corporate boundary survey lies
within the area that {3 encompassed by 36°46°00” North Latitude to 36°40°00” North
Latitude and 110°08°00” West Longitude to 110°20°00” West Longitude, surrounds the

area known as Kayenta, Navajo County, Arizona.

The map entitled "Kayenta Township", defines the general vicinity and location of the
land area to be assessed. The official survey plat of the Kayenta Township. (1) which is
filed with Navajo County Arizona and the Office of Navajo Land Administration, and
which has been- filed with the Bureau of Indian Affairs, as a requirement for the land
withdrawal of the Kayenta Township, is incorporated by reference in this report.



2.0. ALTERNATIVES
2.1. Reasonable Alternatives

In addition to the proposed project of withdrawing 3606.43 acres (1,460.0 ha.) to
establish a Kayenta Township, alternatives have been defined and discussed at various
times by local and central governmental officials. The interdisciplinary team
deliberations and the public meeting proceedings, combined with historical records of
local and tribal alternative concepts to controlled development, were analyzed to provide
the three alternatives cited and discussed below.

Alternatives of the Proposed Action were considered that could provide safe, adequate,
decent services for Kayenta community. Alternatives considered are: a) to grant
approval for the Proposed Action;. b) relocate the proposed project to other locations; c)
No Action which will deny the Proposed Action.

2.1.a. Alternative One - Preferred Alternative

This alternative has: 1) the withdrawal of 3606.43 acres (ACN-181-186)
Kayenta Township site as an experimental Navajo Tribal Council pilot project
(NTC-86-85) to establish zoned land use planning, localized leasing, localized
revenue generation and deployment and local governance; 2) the Township
Commission has been elected, authorized, and empowered to facilitate planning
and development of township; 3) the availability of an existing development
tracts for development and leasing; and 4) right-of-way clearances, survey,
cultural and resource clearances have been achieved.

2,1.b. Alternative Two - Relocate the Proposed Action to another location.

This alternative was the first to be eliminated, because developing a township
site at another location would be impossible considering the magnitude of
planning and approval process. The current town has already been approved by
the community and the Navajo Nation to achieve township status. The selection
of this town was based on years of study and planning to qualify the town with
township status and have since met all of the. necessary criteria established to
provide for the Proposed Action.

2.1.c. Alternative Three - No Action.

Although the No Action alternative will present no further environmental
impacts, but the desire of the community to improve the living standards will not
be met. Taking no action would result in a continuation of processes effecting
the emergence of growth centers characterized by unconnected and unplanned
development of individual projects and land withdrawal. The community would
stand to begin another process towards improving the overall social and
economic conditions of the town and will stand to delay potential development
and services for the community.



2.2, Alternatives Beyond BIA Authority

There are no alternatives beyond BIA action. The Proposed Action is located on
Navajo Nation trust land and thus is under the Bureau of Indian Affairs trust

responsibility.



3.0. DESCRIPTION OF THE AFFECTED ENVIRONMENT
3.1. Land Resources

3.1.a. Topography

The topography of the greater Kayenta area includes an array of land features,
the beauty of which not only distinguished it within the State of Arizona and the
southwestern part of the United States, but draws worldwide visitors as an
international attraction, The beautiful panoramic rock formations surrounding
Kayenta begins on its northeast perimeter with Comb Ridge, an exposute of red
Navajo sandstone which extends eastward thirty miles. Behind Comb Ridge,
Agathla Peak (E! Capitan), which stands as a.prominent volcanic outcropping,
rises to a height of 373.4 m (1,225 feet). Other red sandstone promontories rise
behind Comb Ridge. The northern configuration of rock formations,
complemented by Black Mesa to the south, provides Kayenta with a unique and
scenic setting for a community.

It lies on the south side of Laguna Creek near the mouth of a narrow canyon
which separates the Black Mesa to the south from the Skeleton Mesa to the west.
In general, the terrain slopes gently downward toward the north and northeast
into the San Juan and Chinle Valleys. Between the river and Kayenta lie the
isolated mesas and rock spires of beautiful Monument Valley. These impressive
1,000-foot “monuments” rise like lonely sentinels from the flat desert floor.

The highest point near Kayenta is found on Navajo Mountain, at an elevation of

.3,174.8 m (10,416 feet), 59.5 km (37 miles) to the northwest. This compact
isolated peak rises more than a mile above Rainbow Bridge National Monument
and the broad Colorado River, a short distance further to the northwest. Navajo
National Monument, one of the most interesting features of the Navajo Indian
Reservation, which covers about 24.1 km (15 miles) west of Kayenta. This
Monument contains many prehistoric Indian ruins, ancient caves, and cliff-
dwellings, Except on the high mesas to the west and south, which are partially
forested with pinyon and juniper, the sparse vegetation in the area consist mainly
of brush and plains grass. '

3.1.b. Seil

The Kayenta area has a wide variety of soil types. Listed below is a summary of
soil types by percentage:

Tewa sandy clay loam 25%
Rock outcrop - Torriothents  21%
Sheppard - Monue complex 18%

Monue, fine sand 08%
Kydestea - Zyme - Tonalea 07%
Mido - Begay complex 04%
Gotha Silty clay loam 10%



3.1.c. Geologic Setting and Mineral Reﬁources

Kayenta is situated on an uncomformity of Jurassic and Triassic aged rock beds.
The Navajo Sandstone is grayish-orange-pink even-grained highly crossbedded
sandstone. These general characteristics indicate blow sand deposition during
the Upper Triassic and Jurassic eras,

The major portion of Kayenta community overlie the Carmel Formation of the
Middle and Upper Jurassic ear. This formation is characterized by red sandstone
and siltstone.

Directly north of Kayenta, north of the Navajo Sandstone and Carmel
Formation, lie beds of the Kayenta Formation that dip twenty degrees south.
These soils are characterized to have sandy faces, and pale-red crossbedded and
sandstone from wind deposition.

Coal is mined on the Black Mesa Mountain range to the south and no other
mineral deposits have been recorded on or near the project area.

3.2. Water Resources
3.2.a, Surface Water

There are no permanent rivers, standing water or streams throughout the project
area. The surface is ephemeral, existing mostly in large washes, such as the
valley wash during periods of run-off and flooding. The project area drains
north and westward via minor drainage into existing wash to the northwest from
the center of the area (nearest perpendicular distance). Valley wash is an
ephemeral stream and represents the nearest, naturally occurring surface water
(after rainfall) in the area.

3.2.b. Groundwater

The current ground water system in Kayenta consists of seven deep wells that
serve four water storage tank facilities for a total of about 2.5 million gallons.
The total daily usage is about 430,000 gallons. A total usable storage of about
1.0 million gallons (less a fire flow reserve of 1.5 million) provides slightly less
than a two day requirement of over 1.1 million in the prior years.

3.2.c  Wilderness, Floodplain and Wetland:

There are no wetlands in the area as defined in Executive Order 11990,
Protection of Wetlands. No wilderness has been declared or designated on or
near the project area. The Federal Emergency Management Agency (FEMA) has
indicated that the Navajo Nation was not studied or mapped, therefore cannot
determine if the proposed project area is in a special flood hazard area.
However, the study of the hydrology was undertaken to identify and
conceptually dispose of stormwater which may hinder. activities necessary for



the safe and efficient operation of the facilities. The project area does not
intersect any main water courses. The existing wash flows downstream to the
west. The proposed project area location is estimated to be above the 100-year
flow depths based on bottom elevation of peak flows.

3.3. Air Resources
33.a.  Air Quality

Regional air quality is generally good. However, air quality is degraded from
automobile emissions along U.S. Highways 160 and 163. Hydrocarbon fumes
from the gasoline pumps and other fueling stations would at times cause
noticeable degradation. Fryer exhaust from the local vendors, cafe, restaurant
and fast food outlets are usually a smell lingering in the area during working
hours.

An Air Monitoring station on the Navajo Nation indicates that most
concentration recorded were below the threshold of detection of the monitoring
instruments and all levels were at or below the applicable federal ambient air
quality. Total suspended particulate are high during the month of May, June and
July when dust storms are most prevalent. These high particulate values were
probably caused by windblown dusts.

During the seasonal changes in Kayenta, the area has several emissions factors
contributing inversions and haze in the valleys. The contributing sources being
the wood and coal burning, the coal mining operations in the Black Mesa,
Navajo Generating Station in Page, slash burning, fugitive dust emission from
vehicular travel on unpaved roadways and some open burning.

3.3.b. Visibility

Navajo Nation Air Monitoring Station also conducts visibility monitoring.
Processed data collections, including capture percentage by seasons, are as
follows:

Winter 90% Summer 87%
Spring 87% Fall 98%

Preliminary data analysis and a standard visual range analysis summary is
presented in the following tables:



Table I

Preliminary SVR* Analysis Statistics by Season
(SYR in Kilometers)

Statistic Wihte: Spring  Summer Fall

Minimum SVR 65 65 73 65
Maximum SVR 391 364 340 313
Arithmetic Mean 226 165 148 135
Geometric Mean 206 156 142 126
Cumulative Frequency
Analysis:
10% © 115 104 99 75
50% 211 157 144 124
90% 386 235 209 207
* YR =
Surface Visibility Range

Cumulative frequency values can be interpreted as 10% of the time the visual
range was less or equal fo the 10% value; 50% of the time the visual range was
less than or equal to the 50% value (median SVR), 90% of the time the visual
range was less than or equal to the 90% value,

Visibility and TSP (Total Suspended Particulate) are affected by blowing dust
and sand during the spring months. Minor sources of air pollution arise from
wood and coal burning.

3.3.c. Climatology

Kayenta is located at an elevation of 1,725.2 m (5,660 feet) and has a dry
climate, receiving less than 20.3 cm (8 inches) of precipitation during an average
year. Much of this falls during the warm summer months when afternoon
thunderstorms form occasionally over the strongly heated desert mesas. These
local storms, which obtain most of their moisture from the Gulf of Mexico, are °
usually accompanied by brief, heavy ram showers, oﬁen preceded by strong
gusty winds and blowing sand.

Kayenta normally receives little precipitation in the fall, winter, and spring.
Only occasionally does a storm release encugh moisture to more than dampen
the parched surface, Most of the winter and early spring storms that affect
Kayenta are dry, advancing from the north or northwest. About seventy percent
of the winter precipitation at Kayenta falls as snow. Although amounts are
usually small and melt after a few days, accumulations of a depth of more than
two feet have been known to occur during the colder and wetter winters.

Kayenta has a mild summer climate with an average daily temperatures from the
middle of June until the end of August. are in the low or middle seventies,

i2



: varying from the middle fifties near sunrise to the high eighties or low nineties
) in the afternoon. Readings above 100 degrees are rare, occurring on the average
' on only a few days in every other summer, usually between the middle of June

and the middle of July. Summer nights are cool, with the temperature in low
forties near daybreak.

Kayenta has a cold midwinter climate, early momning minimum temperature
normally in the high teens or low twenties. Readirigs below zero degrees are
recorded in about two out of every three winters. Fortunately, the air warms up
rapidly during the day, so that by the early afternoon the temperature is
practically always above freezing.

3.4. Biotic Resources
3.4.a. Wildlife

Much of the wildlife observed in the area include species that inhabit habitat
subject to disturbance and human occupation. Kangaroo rat (Dipodomys ordii)
are common throughout the area; pock mice (Perognathus spp.) also appear to
be common. Likely deer mice (Peromyscus spp.) are also represented.
Evidence of larger mammals include sign of blacktailed jackrabbit (Lepus
californicus) and coyote (Canis latrans).

The most conspicuous bird species found in the area was the common raven
) (Corvus corax). Ravens were sighted just about everywhere one can look,
especially around the trash bins, dumpsters and parking lots. Other bird species
reported or sighted in the general area include golden eagle (dquila chrysaetos),
red-tailed hawk (Butea jamaicensis), American kestrel (Falco sparverius),
mourning dove (Zenaida macroura) and horned lark (Eremophila alpestris).

No amphibians or reptiles were seen in the are although local residents reported
seeing raftlesnakes (probably western rattlesnake, (Crotalus viridis) and gopher
snakes (pituophis melanoleucus).

The area of the proposed project site is in close proximity to human activities
and does not provide any habit to support numerous animals; therefore, there
are probably little to no animals on the area, it would be expected to include
mostly small birds, rodents and uncontrollable domestic dogs.

34.a.(1) Threatened and Endangered Species - .

On March 29, 1999, the Navajo Natural Heritage Program of the Navajo Nation
Fish and Wildlife Department provided a list of the threatened and endangered
species known to occur on or near the project area,

Pursuant to Endangered Species Act (USESA), Migratory Bird Act (MBTA),
Bald Eagle Act (BEA) and Navajo Endangered Species List (NESL), Natural
) Heritage Program of the Navajo Nation Fish & Wildlife Department provided a
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list of the following threatened and/or endangered species with potential to occur
on or adjacent the proposed project area,

Species of concern with potential to occur on the 7.5.-minute quadrangles
(Kayenta East, AZ and Kayenta West, AZ) containing the project boundaries
include the following, Potential is based primarily on quadrangle-wide coarse
habitat characteristics and species range information.

(a) Buteo regalis (ferruginous hawk); NESL group 3; MBTA

(b)  Charadrius montanus (mountain plover); NESL group 4; ESA
candidate; MBTA. '

(©) Empidonax, traillii extimug (SW Willow Flycatcher); NESL
group 2; ESA endangered, MBTA.

(d) Mustela nigripes (black-footed ferret); NESL group 2; ESA
endangered.

On-site investigation of the proposed project area was conducted and evaluated
the impacts to threatened and/or endangered species that may result from the
Proposed Action. It was determined and stated in the report that “No federally
listed threatened and/or endangered species will be impacted by the development
and no non-listed species of concern will be impacted”,

3.4.b. Vegetation

Vegetation within the Kayenta area consists of grama grass, wheat grass,
greasewood and shrubs. Other species evident in this area includes four-winged
saltbush (dtriplex canescens), inkweed (Sueda ruffiutescens), Russian thistle
(Salsola kali), broom snakeweed (Guierrezia sarothge), three-leafed snakeweed
(G microcephala) sunflower (Heliotropium eurassauicum), four-o’clock
(Mirabilis miltiffora), little ragweed (dmbrosia artemisifolia), alkali sacaton
(Sporophous airoides), kochia (Kochia americana), felty senencio (Senecio
longilohus), rabbitbrush (Chrisothamnus naureosis), and yucca (Yucca
angt ia).

Most of thqproposed project area is mostly barren with vegetation species
occurring at the site consisting of traces of Russian thistle (Salsola kali).

3.4.b.(1) Threatened and Endangered Species

Navajo Natural Heritage Program cited no threatened and endangered plant
species. The project area was examined and have determined that the proposed
project area does not possess the necessary qualities to meet habitat
requirements of threatened and endangered plan species on or adjacent to the
proposed project area,



3.5. Cultural Resources
3.5.a. Historical

No recording of historical values of significance were encountered during the
research and investigation of project area,

3.5.b. Archaeological Resources

An archaeological survey investigation was conducted by Navajo Nation
Cultural Resource Management Program (now the Navajo Nation Archaeology
Department) and the Navajo Nation Historic Preservation issued a determination
that there are no known historic properties on near the proposed undertaking.
Navajo Nation Cultural Resource Management Program report is entitled “An
Archaeological Survey of Portions of Kayenta Pilot Project Area, Kayenta,
Arizona”, ‘ '

During the summer of 1987, the Navajo Nation Archaeological Department
completed an archaeological survey of the entire 3606.43 acres of Kayenta
Township area The survey was carried out and its reported on three separate
phases - I, II, and III. Two phases of this survey were subsequently submitted
and approved by the Bureau of Indian Affairs Archaeology Department - Phase I
NAO PROJECT NO. NTM-87-163, (NNCRMP- 87-140); Phase IlI NAO
PROJECT NO. NTM-87-236, INNCRMP-87-1g8); Phase I has been completed
and approved by the Bureau of Indian Affairs Archaeology Department. Finally
clearance has been granted by Navajo Nation Historic Preservation Department.
All three reports Phase I, II, and III are incorporated by reference into this report
The following archaeological sites were identified for avoidance during all
construction: Phase I Map-AZ-J-22-13; Phase II Map-AZ-J-22-24, AZ-J-22-26,
AZ-J-22-29, AZ-J-22-17, AZ-J-22-18; and Phase III Map-AZ-J-22-31,
AZ-J-22-32, AZ-]-22-33, AZ-J-22-34, AZ-J-23-9, AZ-]-23-10, AZ-J-23-11,
AZ-J-23-12, AZ-J-23-13, and AZ-J-23-14.

3.5.c. Traditional Cultural Properties

A cultural resource survey was conducted of the proposed project area and no
significant cultural resource properties relating to traditional significance were
encountered.

3.6. Socioeconomic Conditions
3.6.a. Employment and Income
Personal incomes are generated through employment with Federal, Tribal
agencies, energy development and private businesses. Others resort to farming,

arts and crafts, and off-reservation labor. Limited retail and service businesses
serve the area, as more people rely on the bordertown businesses to do the bulk



of their shopping. However, the gradual growth of public and private sector
development are noticeable.

The following table illustrates a comparative analysis of labor force,
employment and income statistics of the Kayenta community (trade area):

Table II
Labor Force Data - 1993

Total labor force 1,627
Employed 1,375
Unemployed 252

Percent Unemployed (%) 15.49%

Table III

Household Income Distribution - 1997 Estimate

0to 5,000 176
5,000 fo 9,999 98
10,000 to 14,999 102
15,000 to 24,999 194
25,000 to 34,999 150
35,000 to 49,999 197
50,000 to 74,999 169
75,000 + 30

3.6.b. Demographics and Trends

The population for the Kayenta Community, based on the 1997 Estimate from
Division of Community Development is about 5,437 (4,902 Navajos and 535
Non-Navajos). The population for the Navajo County which Kayenta Chapter is
located in is about 80,675 and the population for the entire Navajo Nation is
about 161,405. A majority of the Kayenta Chapter population is probably
attributed to the population of the town.

The following table illustrates an analysis of population and demographic
information of the Kayenta, Navajo County, Arizona based on the 1990 census
information:



Table IV

Distribution of Age

Age Navajo =~ Non-Navajos

0-04 722 45
05-09 690 41
10-13 524 . 22
14-17 466 27
18-20 234 7
21-29 626 47
30-39 738 136
40-49 465 107
50-64 298 91
65-79 14 - i
80+ 25 —1
Total: 4,902 535

The permanent population within this market area is approximately 5,437
residents, experiencing a growth rate of approximately 2.5%. By year 2000, the
permanent population should réach about 6,790 residents based on current
growth rates. This market area population has a total income of approximately
$113 million, and a per capita income of about $7,053. The average family
income is approximately $21,321, whereas the average income for all
households within the market area is about $21,500.

The following characteristics also apply to the market area population, more
commonly referred to as “Other Population Characteristics™:

Characteristics 1997 Estimate

Population 5,437
Household 1,343
Families 1,129
Average Family Size  4.49
Average Age 26.0
Median Age 22.0
Race Distribution:
Non-Indians 535

Native American 4,902

These sociceconomic characteristics indicate that the market area population is
very young. Approximately 46.6% of this population is 17 years old or younger,
only about 2.2% of the population is over 65 years old. Also, the median and
average age of this market area population is significantly lower than those of



both Arizona and the United States. In addition, income for this population
continues to lag both Arizona and the national average. The growth rates for the
various income categories are, however, at a comparable level with that of both
Arizona and the United States.

3.6.c. Life-styles and Cultural Values

The life-styles and cultural values of the Navajo people are deeply rooted as
people consider the land, water, and related environment sacred. Navajo people
are very accustomed to traditional way of life, including their appreciation for
the modernization of the environment.

3.6.d. Community Infrastructure

(1) Public Utilities: Electricity, gas, water and sewer is maintained by Navajo
Tribal Utility Authority and serves homes, public and private institutions and
small businesses in the area and most of neighboring communities.

) Transportation: Private vehicle is by far the biggest mode of
transportation, as more and more people in the community own more than one
vehicle per family. WNavajo Nation Transit Bus System serves the area and
provides daily transportation services to various communities, bordertowns and
other destinations. Monument Valley Air Service provides commuter service by
air to various cities and states. Special ambulatory air transport is available to
the PHS Indian Health Service in the area.

(3) Communications: Telephone and cable services are provided by Citizen
Telecom’s Navajo Communications Company. AM and FM radio stations are
received from Window Rock, Page, Flagstaff, Farmington, Cortez and other
cities. Newspapers consist of: Farmington Daily Times, Gallup Independent,
Navajo Times, Arizona Republic and Flagstaff Navajo-Hopi Observer.

(4) Housing: Navajo Housing Authority’s public housing is located about .8
km (.5 mile) northeast of the junctions of highway 160 and 163. NHA provides
public housing to low income people of the area. Other institutions providing
housing for their employees consists of: Bureau of Indian Affairs, Public School
District, Coal Mine Companies, and others. Private homes and homesite leases
are scattered throughout the community and virtually surround the community.
Most of the private homes on the outskirts of the township are served by
unimproved roads.

(5) Community Facilities:

(a) Kayenta has five schools with a total enrollment of over 2,800, It
also has the branch of Northiand Pioneer College of Holbrock with an
enrollment of about 300 students;

(b) Kayenta Health Clinic operated by the UPS-Indian Health Service
serve the community; e e -



(c) the existing U.S. Post Office is located about .8 km (.5 mile) north
of the highway 160 and 163 junctions.” A new Postal Service is
projected for construction on proposed Kayenta Northwest Quadrant;

{d) Navajo Police Department, detention and Kayenta Judicial District
Court are also located within the vicinity;

(e) Kayenta Community Fire Department is located on the south side
and adjoins the Kayenta Northwest Quadrant;

(f) government services (federal, tribe and state) consist of: community
chapter house, senior citizens, social services, education, natural
resources and other services are all located within the township area; and

() Churches of various denominations are located within the
communlity. ' ‘

(6) Commercial Facilities consist of: two motels with a total of about 300
rooms; Six restaurants/cafe; five gas stations; seven convenience stores; one
trading post, two video store. Tee’iin’deeh Shopping Center offers grocery,
variety, clothing, auto parts; fastfoods; and other small shops.

3.7. Resources/Land Use Patterns
3.7.a. Hunting, Fishing, Gathering

There are no game and hunting on or near the project area. The area is zoned for
commercial, public and private developments.

3.7.b. Timber Harvesting

No timber harvesting occur on or near the project area.

3.7.c. Agriculture

There is no current grazing activity on or néar the project area, as the area is
zoned or designated for social and economie users. However some uncontrolled
livestock herding does occasionally occur through the area.

Sheep, cattle, horse and dry farming is considered a viable source of income for
many people in the area for centuries. Farm areas are located on the outskirts of

the community as does the livestock grazing.

3.7.d. Mining
Peabody Coal and Black Mesa Pipeline companies owns and operates two

mines, Kayenta Mine and Black Mesa Mine, as well as other logistic supports on
Black Mesa mountains which is located southwest of Kayenta community.
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3.7.e. Outdoor Recreation

The opportunity to enjoy outdoor recreation are varied. Residents and tourists
alike comprise a steady stream of visitors patronizing the Monument Valley,
many historic and scenic area, lakes, and other recreation areas scattered over
the northern Arizona and southern Utah.

3.7.£ Transportation Use Networks -

Transportation network consist of the major U.S. Highway 160 which runs east
and west, connecting New Mexico and Arizona with the west and the four
corners region to the east. U.S. Highway 163, on the other hand dissects Kayenta
community and is considered the gateway to Monument Valley and many scenic
areas of the northern region. The two major highways are maintained by
Arizona State Highway Department, '

3.7.g. Land Use Plans

The Navajo Nation Council passed resolution CN-86-85 which approved a five
year experimental township project known as the Kayenta Township Pilot
Project (KTPP) and the withdrawal of 5.5 square miles of land for a township
government. Within a year, the Kayenta Chapter Comprehensive Land Use Plan
was adopted by the chapter on June 18, 1986.

The plan carved-out boundary lines for the proposed township, explored the
possibility of a local sales tax as a means for generating revenue, and established
a list of community priorities '

Currently, the KTC is responsible for implementing the Chapter policies and
regulations and authorized to dct upon all land use proposals within the Kayenta
township area.

3.7.h. Solid and Hazardous Waste Site

No solid and hazardous waste site exist on or near the project area. The Kayenta
Township Commission operates and maintains an EPA-certified solid waste
transfer station and contracts the collection and disposal of solid waste to a
sanitary contractor, who hauls the refuse out of the community for proper
disposal at an EPA approved [andfilis.

3.8. Other Values
3.8.a. Sound and Noise
Ambient noise near the proposed site is caused primarily by traveling
automobiles on the nearby roads (e.g, U.S. Highway 163 and 160). The

following table presents some typical values of day-night sound levels (decibels).
associated with various land uses. Noises levels were not measured at the
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proposed site. However, considering the population and development pattern in
the vicinity of the proposed site, the noise levels are probably in the range of 45
to 55 decibels on the A-weighted sound measurement scale (dBA).

The following table is a U.S. Environmental Protection Agency description of
environmental sound. It is the average of daytime and nighttime A-weighted
energy -equivalent sound levels with nighttime sound given a penalty of 10
decibels (dBA). ' '

Table VI
Population Density
Land Use People per 5q. mile) ecibels

Rural, undeveloped 20 35
Rural, partially developed 60 - 40
Quiet suburban 200 45
Normal suburban 600 50
Urban 2000 55
Noisy urban 6000 60
Very noisy urban 20,0000 65

3.8.c. Public Health and Safety

The Proposed Action will be established in close consultation with the health
organizations. Safety concerns has been addressed with the Public Safety and
Community Fire Department in so far as the traffic control and safety within the
project areas. Safe ingress and egress has been developed to offset any
unforeseen events contributing to unsafe activities in the area, taking into
consideration the volume and control of the traffic.
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4.0. ENVIRONMENTAL CONSEQUENCES OF THE PROPOSED ACTION

Kayenta Township Commission, elected representatives of Kayenta Township Pilot Project has
been authorized by the Navajo Nation Council to withdraw, use, develop, lease and provide
infrastructure and facility developments of +3,606.43 acres (1,460.0 ha.) of Navajo Nation trust
land in Kayenta, Navajo County, Arizona. As part of its mandate, KTC proposes to facilitate
construction of infrastructure, establish zone, lease and accommodate variety of developments
consisting of housing, commercial, private businesses, solid waste management, recreation,
streets and drainage improvements and various retail and service establishments to serve the
township residents, area market and regional patrons. The Proposed Action will consist of site
preparations, constructions, improvements, installation of equipment, buildings, related facilities,
streets, drainage, on-site and off-site improvements. The development will also include spaces
for recreational activities, related functions, and auxiliary service provisions,

The Proposed Action is intended to serve the residents, individuals, organizations and businesses
in and surrounding communities of Kayenta, Navajo County (Navajo Nation), Arizona. The
service area would most likely encompass Kayenta community as majority of the people in the
area utilize the services provided by Kayenta Township.

4.1. Physical Impacts

The Proposed Action will not affect the topography or geology of the project area. The
total land requirement for this project is +3,606.43 acres (1,460.0 ha.) and proposed
construction of infrastructures, buildings, streets, curb/gutters, parking, traffic
circulation, egress, ingress and related developments, Temporary erosion, scarring of
land surface in areas excavated or disturbance will occur in order to carry out the
construction and related activities. Impacts to the physical environment resulting from
these projects would be limited to the project area and occur primarily during
construction.

Vegetation and rubbish will be completely stripped and wasted from proposed project
site and replaced with infrastructures, structural facilities and related improvement.
Earth filling and/or cutting operations will be initiated for all controlled earth-work.

4.1.a. Air Quality

No adverse air quality impact is anticipated as a result of the Proposed Action.
Construction activities may raise short-term ambient dust and gaseous air as a
result of construction activity and by vehicle emissions from equipment and
worker’s automobiles. However, it is recommended that steps be taken to
minimize the amount of particulate matter (dust) generated, including incidental
emissions caused by strong winds and tracking of dirt off-site by machinery and
trucks.
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4.1.b. Water Quality

The proposed project area would not. affect the quality of water, groundwater,
aquifer or impoundment. No division, controlling, modifying, dumping,
polluting, dredging or filling will occur. Drainage and runoffs from the results
of rain and melting snow to surrounding areas will occur, however, adequate
drainage provisions will mitigate the flow of runoff so that impacts, if any,
would be minimal,

4.2. Biological Impacts

The overall impact of the proposed development would remove vegetation, shrubs and
weeds. Primary impacts will take place as a result of site preparation. Soils will be
overturned and displaced causing vegetation within the project area to be irretrievable
lost and replaced with the development.

What was once a densely popiilated area with a diversity of wildlife on or near the
proposed project area was reduced because of the continuing developments in the area
and what wildlife habitats existed have been degraded by the development practices.

4.3. Threatened and/or Endangered Species Impacts

On-site and off-site investigation was conducted and report (see attached Biological
Assessment Reports) that the threatened and/or endangered species known to occur on or
adjacent to the project area will not be impacted by the proposed action. There have
been no sighting of threatened and endangered species reported or have occurred in or
around the project area. The foregoing statement is the result of our biological -
assessment of the proposed project area and evaluation of the impacts to threatened and
endangered species that may result from the proposed action. It has been determined
and stated in the report that no federally listed threatened or endangered species will be
impacted by the proposed developments.

4.4. Socioeconomic Conditions

It is anticipated that socioeconomic impacts resulting from the project will be minimal
and the area residents may experience community growth activity impacts, Development
of the project will create an improved retail and. service facilities with improved
infrastructures, including jobs for the community, It appears logical to assume that the
moderization of the infrastructures, facilities and related improvements will be a
welcome addition to the community. The project will cause no long-term change in land
use as the project area has been designated for developmental purpose. Direct benefits
will be derived by the people, businesses and organizations whom will be afforded new
and improved services to be provided for the community.

The construction of the infrastructure, facilities and related improvements would cause
short-term impact resulting solely from and limited exclusively during the construction
period. Construction impacts are distinct in that they are temporary in nature and their
degree of adversity steadily decreases as work concludes.
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4.4.a. Social Impacts

The principal social impacts to be considered in the EA are those associated with
relocation, division or other community disruption which may be caused by the
Proposed Action. The land to be used for the development would not require the
relocation of any residences, business or organization, There would be no
division of established community as a result of the Proposed Action.

The following grazing permittees have consented to the use of the Kayenta
Township for withdrawal and for purposes defined with the Kayenta
Comprehensive Land Use Plan: Marion Schenally - Permit # 8-813, Dorothy
Singer - Permit # 8-968, Phil Singer, Sr. - Permit # 8-958, Loraine Sullivan -
Permit # 8-373 and Herbert White - Permit # 8-713.

4.4.b. Induced Socioeconomic Impacts

The Proposed Action will not alter the population growth of Kayenta, Navajo
County and the Navajo Nation. The community is capable of supporting the
improved service demands associated with the development of the Proposed
Action, No major inducement or secondary socioeconomic impacts are
anticipated from the Proposed Action. The major socioeconomic impact that
would result from the proposed improvement would be the availability of better,
modern and improved infrastructures and facilities in the community and
services associated with the developments.

4.4.c. Compatible Land Use

A Land Use Plan is required to ensure that land uses in the vicinity of the project
area would be compatible with the overall plans. Land use plans are essential to
meet future proposed development as well as to minimize the potential for future
incompatible uses of fand. The land in the vicinity of the project area is
currently withdrawn for development of private and public sectors. Residential,
parks, commercial and business development properties are also zoned within
the project area.

4.4.d. Surface Transportation and Ground Access

Access, egress and ingress provisions will be required from the main highways
for some of the developments. Proper permits will be sought from Arizona
Department of Transportation for access roads from the major highways into the
proposed development areas. All future access roads will be provided to serve
the public and private sector developments.

The Proposed Action would not impede upon the normal traffic flow of the
Arizona Highway system and right-of-way encroachment are normally
performed by Arizona State Highway Department in providing a safe and proper
ingress and egress from the major highways. The traffic pattern may not alter
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the surface transportation patterns in the vicinity of the proposed project access
area, and will not alter the entire traffic pattern of the community.

4.4.e. Noise ' 7

Some noise disturbance will occur during operation of the proposed action as a
result of traffic going in and out of the development areas. Increased noise
disturbance will occur during construction activity which may be more audible,
but will be for only a short time period.

Automobile traffic noise will occur on the project sites during service hours,
particularly during the business days. At times, the parking areas would be full.
Automobile traffic noise on highways 163 and 160 are not expected to increase
which would cause any significant impact upon the existing transportation noise
in the area. '

4.5.  Solid Waste Disposal and Hazardous Waste:

Solid waste will be generated by the Proposed Action during the construction and
business operations. The waste/refuse materials should be collected and placed in trash
bin and/or dumpsters at transfer station(s) for pickup by contractors and disposed of at
EPA certified sanitary landfills. The sponsor, in coordination with the Navajo Nation
and the BIA, would ensure that no landfills would be established on or near the project
area and no open burning about the area.

No hazardous materials and/or waste are anticipated due to the Proposed Action;
however, should hazardous materials waste be generated by the project execution, the
materials must be regulated by Environmental Protection Agency (EPA) and Resource
Conservation and Recovery Act (RCRA) 40 CFR 260-299 or more specifically 40 CFR
262 Standards Applicable to Generators of Hazardous Waste.

4.6 Construction Impacts

Construction operations would cause specific impacts resulting solely from the limited
construction period, Construction impacts are distinct in that they are temporary in
nature and their degree of adversity steadily decreases as work concludes, The following

construction impacts would be expected from the proposed construction of the
infrastructures, facilities and related improvements:

a, A slight increase in particulate and gaseous air pollution levels as a
result of dust generated by construction activity and by vehicle
emissions from equipment and worker’s automobiles.

b. Increases in solid and sanitary wastes from workers at the area.

¢ Traffic volume would increase in the vicinity of the project area due to
worker activities.

d. Increased noise levels during the operation of heavy equipment.
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e. Temporary erosion, scarring of land surfaces and losses of vegetation in
areas excavated or otherwise disturbed to carry out future developments.

The construction contract specifications would require strict control of solid waste
materials generated during construction. A control plan for waste collection and
disposal would be implemented upon commencement of construction to preclude or
minimize debris from being scattered outside the boundaries.

4.7.  Historic, Archaeological and Cultural Resource Impacts

Historic, Architectural, Archaeological, and Cultural Resources are not anticipated to be
{mpacted from the proposed action. An archaeological investigation was conducted by
Navajo Nation Cultural Resource Management Program (now the Navajo Nation
Archaeology Department) on the proposed project area by the NNAD Staff
Archaeologist. Navajo Nation Historic Preservation Department granted the final
clearance on February 02, 1995 and recommended that projects be authorized to proceed
within the area originally surveyed.
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5.0. MITIGATION MEASURES
5.1. Physical Measures

No disturbance will be done to physical environment other than cleanup during and after
the construction of infrastructures, facilities and related improvements. Erosion control
structures-should be installed where applicable in accordance with applicable standards.
Disturbed soils may or may not be reseeded as deemed necessary in accordance with the
requirements of the developers and Lessor.

5.1.a, Air Quality

No mitigating measures is necessary for the control of the vehicle emissions to
be generated on the project site. The short-term ambient dust and gaseous air
should be controlled by limiting the renovation project and vehicles within the
boundaries of the project site.

5.1.b. Water Quality

The ground and above ground water will not be affected therefore no mitigation
measure is necessary. However, care should be exercised to avoid the disposal
of petroleum products used by heavy equipment like: gas, fluids, oil and grease
onto the ground.

5.2. Biological Measures

Most of the project areas has been cleared of existing vegetation and no mitigating
measures are necessary. Effects on [ocal wildlife through habitat displacement are not
considered sufficient in scope to warrant special management or enhancement of other
natural resources to compensate for this loss. Whatever wildlife existed have migrated
to undisturbed areas for refuge and/or habitat.

5.3. Threatened and/or'Endangered Species

No mitigation measures is necessary for the protection of Threatened and/or Endangered
Species, because none exist on or near the proposed project area.

5.4. Secioeconomic Measures

Effects on adjoining residents currently using the area for access to various social and
economic pursuits, who would be inconvenienced during the development period, would
be mitigated by observing and respecting the boundaries and privacy of nearby
institutions, businesses and other developments.

To mitigate any future disputes and/or conflicts with the local land users, the Kayenta
Township Commission has been authorized by the community people, chapter and the
Navajo Nation Council to plan, develop, lease, operate and manage the township
properties.
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To mitigate any adverse effects on the socioeconomic of the area, the infrastructures,
facility and related improvements shall be constructed in accordance with the
specifications and National Fire and Safety Codes governing the safe construction of
federal and private facilities. The facilities shall be operated in accordance with the rules
and regulations of applicable agencies, departments of the Navajo Nation, federal
mandates, and state of Arizona. '

5.4.a. Social

Mitigating measures should be required of the prospective Lessee to: (1) respect
and observe other property boundaries and all activities should be confined to
the project property boundaries; (2) infringement on other properties should be
avoided at all times, this includes confining all vehicle and pedestrian traffic
within the project boundaries; (3) fence or wall barrier should be constructed to
enclose some project properties; (4) any and all refuse and other waste should
not be left outside the facilities; and 5) observe the local rules, regulations, laws
and ordinances,

S.4.b. Induced Socioeconomic
The proposed project area is considered a development property wherein the

necessary land withdrawal process, clearances, and etc. are obtained from all
concerned agencies and departments for the establishment of Kayenta Township.

S.4.c. Compatible Land Use

To ensure the future compatibility of land uses in the vicinity of the proposed
project sites, it is recommended that land use compatibility guidelines be made a
part of the Kayenta Township Pilot Project. The guidelines could be in the form
of an area development plan to assist in the protection of the interests of the
residential community and the Kayenta Chapter.

5.4.d. Surface Transportation and Ground Access

All ground transportation should be confined to the existing roadways, traffic
circulation area and parking,.

S.4.e. Noise Abatement and Control

To minimize and control the impact of noise created during the construction and
operational periods, all vehicles and pedestrian traffic should be restricted within
the project boundaries. All vehicular traffic should be confined to existing
roadways, parking and to respect and observe other property boundaries.

54.£ Solid Waste

All solid waste/refuse shall be properly disposed of in EPA-approved trash bins

or dumpsters to be collected by sanitation contractor and disposed of at EPA-
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certified sanitary landfill. All chemicals, fluids, spills, gas spills and other waste
materials during construction and operation period should be cleaned up and
removed from the project site and disposed of in EPA certified disposal facility.

5.5. Construction Measures

Construction measures to mitigate temporary impacts for the proposed infrastructure,
facilities and related development would include the following:

a. Construction techniques would be implemented to control
potential runoff from the construction site.
b. Minimize land disturbance and unnecessary vehicular and

machinery activities..

c. Use dust suppressants on traveled paths to minimize dust.

d. Cover trucks when hauling dirt or transferring materials.
Stabilize the surface of dirt piles if not removed immediately.

€

f Use windbreaks to prevent any accidental dust pollution.
g Limit vehicular paths and stabilize these temporary roads.
h. Grade to prevent soil from washing onto paved areas.

i Revegetate, if need to, any disturbed [and not used.

je Remove unused material, debris, etc.

k. Remove dirt piles and {andscape to an adequate condition.

5.6,  Other Mitigation Measures:

The Proposed Action will be required to identify any and all types and classification of
chemicals to be used during operation and maintenance of facilities. According to the
Protection of Environment 40 CFR Parts 260 to 299, Part 262--Standards Applicable to
Generators of Hazardous Waste, chemicals and solvents used in the facility may not be
considered acutely hazardous waste and it is possible that no more than 100 kilograms
would be available on premises, Waste of chemical is insignificant at this time, because
the chemical will consist of ‘cleaning solvents and it will be cleaned up after each use.
No mitigating measure is necessary other than to make sure that such solvent and other
commiercial chemical products are safeguarded and stored in the proper places and to
safeguard against spills and contamination with other matters.

5.7. Historic, Archaeological and Cultural Resources

The historic, archaeological and cultural resource inventory conducted for this area did
not locate any resources. Mitigating measures are not necessary. In the event of a
discovery (“discovery” means any previously unidentified or incorrectly identified
cultural resources including, but not limited to archaeological deposits, human remains,
or location reportedly associated with Native American religious/traditional beliefs or
practices), all operations in the immediate vicinity of the discovery must cease and the
Navajo Nation Historic Preservation Department must be notified.
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6.0. CONCLUSIONS REGARDING SIGNIFICANCE

No known or anticipated conflicts exist between the Proposed Action and the objectives of the
Kayenta Chapter Government, Kayenta Township Project, the Navajo Nation, Federal, regional
and/or local land use plans, policies or controls for the project area. There is no anticipated
inconsistency with any approved Federal, tribal or chapter plan and laws.

The Proposed Action has not been opposed by any Federal, Navajo Nation government, Kayenta
Chapter, Kayenta Township and land users in the past, nor is such opposition present now.
There is no known organized or concerted effort by public or private entities to oppose the
Proposed Action. '

The undertaking has been evaluated with respect to how development at this site will affect the
environment. The quality of the human environment will be improved by construction of
infrastructures, facilities and refated improvements. Furthermore, the withdrawal of land for
development conforms with the Kayenta Township Planning Project, the Kayenta Chapter and
the Navajo Nation Council has adopted. Hence, the development of the proposed facility will
enhance the growth of the township for Kayenta Community.

We conclude that any and all adverse impacts can be minimized if the construction of
infrastructures, facilities and related improvements conforms with the applicable standards of
construction and installation practices and proper monitoring applications are followed.
Construction shall be initiated in conformance will all applicable rules and regulations governing
public and private sector facilities, including provisions for the handicapped. The Arizona
Department of Transportation rules, regulations and specifications concerning the establishment
and operation of traffic control are explicit to warrant adherence,
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70. CONSULTATION AND COORDINATION

7.1

7.2,

Consultants/Personnel

Howard Bitsui, EA Specialist
Bitsui Research & Development

Patrick Molloy, Environmental Scientist
Bitsui Research & Development

Consultation and Coordination

Peter Deswood, Jr., Town Manager
Beth Cascadden, Project Manager
Virginia Bowsley, Project Engineer
Kayenta Township Commission
Kayenta, Arizona 86033

Patrick Antonio, Hydrologist, NPDES
Arlene Luther, ES TII, RCRA Program
Envirorimental Protection Administration
Window Rock, Arizona 86515

Wilma Becenti, ES, Water Quality
Ronny Ben, ES, Solid Waste Program
Wilson Laughter, ES, Air Quality Control
Environmental Protection Administration
Fort Defiance, Arizona 86504

Tim Bitsie, Program Manager |
Navajo Office of Occupational Safety and Health Administration
Window Rock, Arizona 86515

Brad Nesemeier, Geologist
Navajo Nation Minerals Department
Window Rock, Arizona 86515

Alan Downer, Director
Judy Lee, Data Manager

"Navajo Nation Historic Preservation Department

Window Rock, Arizona 86515

Brent Nelson, Data Manager
Navajo Nation Natural Heritage Program
Window Rock, Arizona 86515

Akhtar Zaman, Geologist/Director

Navajo Nation Minerals Department
Window Rock, Arizona 86515
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Arnold R. Dohi, District Manager
Navajo Tribal Utility Authority
Kayenta, Arizona 86033

Jack Gilmore, Conservationist
Soil Conservation Service
Kayenta, Arizona 86033

Tinzer Nez, Program Manager
Navajo Nation Regional Business Development Office

Tuba City, Arizona 86045

Daniel Peaches, Council Delegate
Kayenta Chapter
* Kayenta, Arizona 86033

Franklin J. Montoya, Supervisor
Arizona Department of Transportation
Kayenta, Arizona 86033

Kee Thinn, Lieutenant
Navajo Department of Public Safety
Kayenta, Arizona 86033

Ottis Peshlakai and Mathew Austin

Kayenta Community Fire Department
Kayenta, Arizona 86033
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available, the contents of this document are true and accurate.
/M At B-7-99
' W (o /W) , /-
/ K

4rd Bitsui, EA (ton{éultant ' Date
tsui Research & Development
P.0O. Box 2250
Window Rock, Arizona 86515
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9.2.

SURVEY PLAT AND TRACT DESCRIPTION
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9.3.

LISTING AND DESCRIPTION
OF THREATENED AND ENDANGERED SPECIES
KNOWN TO OCCUR ON OR ADJACENT TO THE
PROJECT SITE
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KELSEY A. BEGAYE

Presidant Vica President
29 March 1999

Howard Bitsui, Consultant
Bitsui Bnvironmental Consultant
P.O. Box 2250

Window Rock, AZ 86515

SUBJECT:  %3,606.43 ACRES OF KAYENTA TOWNSHIP, ARIZONA

The following information on species of concern! is provided in response to your 26 March 1999
request concerning the subject project, which consists of about £3,606.43 acres, in the vicinity of

Kayenta, Navajo County, Arizona.
At this time, the NFWD has no record of species of concern occurring on the project area.

Species of concem with potential to occur on the 7.5-minute quadrangles (Kayenta East, AZ and
Kayenta West, AZ) containing the project boundaries include the following. Potential is based
primarily on quadrangle-wide coarse habitat characteristic and species range information.

Species of concem with potential to occur on the 7.5.-minute quadrangles (Kayenta East, AZ)
containing the project boundaries include the following. Potential is based primarily on
quadrangle-wide coarse habitat characteristics and species range information.

Animal species:
1. Buteo regalis (Ferruginous Hawk); NESL group 3; MBTA.
Charadrius montanus (Mountain Plover); NESL group 4; ESA candidate; MBTA.
| traillii extimus (Southwestern Willow Flycatcher); NESL group 2; ESA

endangered; MBTA.
4. Mustela nigripes (black-footed ferret); NESL group 2; ESA endangered,

W

Potential should be evaluated if prairie-dog of sufficient size (pet NFWD guidelines) occur in the

project areq.

t+5pecles of conearn” Include ptowcteds.i;niﬂuﬂldaw. m; ov.he;1 rare ?r ot{:‘r\:il:;e se.nsi&v:, ;P:::{e:'gdl:-:’m c:s@ér:;l

ive species and ies of economic or cultural cance, For ¢ach species, ollowing tri e ]
Px::i:amgf Navijo sl:!:;zngned Specles List (NESL), federal Endangered Species Act (ESA), federal Mlgratory Blrd’ Tmt
(MBTA), and federal Eagle Protection Act (EPA). Ifortation Is not provided ofi stats staus. Mo legﬂ.pmtfgdon »s o -
species with only ESA cardldate or NESL group 4 stans, NESL group 4 species ate only included ln'this tesporse on an irregular
basis. Pleass ba aware of these lower-ptiority species during surveys and inform the Navajo Fish and Wildlife Depamr:dm
(NFWD) of observadens. Documentaton that thess speciet are more numergus of widespread than cumm!ymwi:.m e
addressing these species in project plarning and management. contributes lo ensuring that they will vet be upl f .
contact me if you nced 2 copy.

Pleass refer to the NESL for 2 list of group ¢ species;

TAYLOR MCKENZIE, M.D,



Biological surveys should be conducted during the appropriate season. Surveyors on the Navajo Nation
must be permitted by the Director, NFWD. Contact Jeff Cole at (520) 871-7068 for permitting
procedures. Questions pertaining to surveys should be directed to the NFWD Zoologist (David Mikesic)

for animals at 871-7638, and Botanist (Daniela Roth) for plants at 871-7639.

The information in this report was identified by the NFWD's biologists and computerized database, and
is based on current data. It should not be regarded as the final statement on the occurrence of any
species, nor should it substitute for on-site surveys. Also, because the NFWD's information is
continually updated, any given information response is only wholly appropriate for its respective request.
An invoice for this information is forthcoming from the Navajo Division of Flnance.

If you have any questions I may be reached at (520) 871-7603.

Brent Nelson, Data Manager

Natural Heritage Program
Navajo Fish and Wildlife Department

xc: file/chrono
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ARCHAEOLOGICAL CLEARANCE LETTER BY

NAVAJO NATION HISTORIC PRESERVATION
DEPARTMENT
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NAVAJO
NATION
P.O. BOX 308 s WINDOW ROCK, ARIZONA 86515 ° (602) 871-4941
PETERSON ZAH February 2 1995 MARSHALL PLUMMER
PRESIDENT VICE PRESIDENT

Howard Bitsui
Bitsui Research & Development
P.O. Box 2250
Window Rock, Arizona 86515

RE: Request for ®Archaeological Clearance” Within the Kayenta Township, Arizona (NTM-87-193).

Dear Mr, Bitsui:

The Cultural Resource Compliance Section (CRCS) of the Navajo- Nation Historic Preservation
Department (NNHPD) has received your request for assistance regarding an "archaeological clearance®
within in the Kayenta Township., The Township was previously surveyed by the Navajo Nation Cultural
Resource Management Progtam (now the Nava}o Natxon Archaeology Depamnent) ina report entitled

) enclosed maps) We have reviewed the appropriaw documentation and we ﬁnd that there are 5o known

: historlc properties near your proposed undertaking, Accordingly, we recommend that the project be
authorized to proceed within the area originally surveyed. Should any previously unideatified or
incorrectly identified cultural resources including but not limited to archaeological deposits, human
remains, or locations reportedly associated with Native American religious/traditional bellefs or practices
be discovered, all operations in the immediate vicinity of the discovery must cease and the Navajo Nation
Historic Preservation Department must be notified at (602) 871-7132,

If you have any questions regarding this matter, please call Rolf J. Nabahe, Peter T. Noyes, or
me at (602) 871-7132,

Alan 8. Downer, Director

Navajo Nation Historic Preservation Department
P.O. Box 4950

Window Rock, Arizona 86515

CONCURRENCE

%//':;%—«// Dz—n S 2%4/” -

JING Area Diréctor 7 Date




9.6.

LEGAL OPINION OF THE ATTORNEY GENERAL
OF THE NAVAJO NATION CONCERNING THE
AUTHORITY OF THE KAYENTA TOWNSHIP
COMMISSION TO APPROVE AND ENTER INTO
LEASES OF NAVAJO TRUST LANDS WITHIN
THE WITHDRAWN AREA DESIGNATED AS THE
TOWNSHIP SITE
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KAYENTA

NAVAJO NATION DEPARTMENT OF
OFFICE OF THE ATTORNEY GesggA?F JusTice

PAGE 82

i
WM YA DK
ATIORNGY GENERAL

AG-01<89

OPINION OF THE ATTORNEY GENERAL
OF THE NAYAJQO NATION

Januagy 7, 1999

Does the Xayenta Tewnship Commiseion have authorizy vo
approva and enter into leases of Navajo Trust Laads within the
Kayenta Township 8ita?

SHORT ANGWER:

The Kayenta Township Conmission has been dalegatad
governmental authority to negotiate and apptove lgases on lands
within %Yhe Xayenta Township Sita wiethnsut further raview and/or
dpproval by the Navajo Nation, including the Navaje Natiom Couneil
snd the Pres{dant ot the Navajo Nation,

IACTS:
IurRoDUCTION

In 1983, the Navajo Nation Created tha Kayenta Township
Pilot Projact (“Township") and in 1986, approximstely 3606,43 acres
vera withdrawn for the Townshlp. Sinos its crsation, the Nmavajo
Hation Council has made changes to further define the Township’s
undarlying concept of local govecnanca.

On Dacenmbar 18, 1998, ths Kaysnza Township Commigsicn
rajuested an opinion fron this cffica on their aushority to lesasa
propsrty on ths lands withdrawn £Or the Project alte. This Op)ni?n
of the Arterngy Ganeral l1s issusd (n responge to ths Commlzafon’s

request,

P.O.Diawer 2010 & Window Rock, AZ 86818 ¢ (820)871-343 0 FAX Na, (92018718177
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The Township snd 1¢8 authority Le a crestion of &the
Navajo Nation Council, at tha request of the Xayenta Chapter. 3ae
Regolution of ¢he Rayenta Chapter dated June 10, 1985, and
Resolution CN=96-85 dated Nevember 5, 1933, codified 3¢ 2 N.R.C. §
4081 g% gegq. The 1936 vithdraval of landa foy the tewnsita vwag
duly autherired by the Advisory Commitise, at the reguaast of the
Kayenta Chapter, thus astablishing the territerial houndaries of
the Township. geg Resolution of the Xayenta Chapter dated Juns 18,
1988, and ACN-181-36 dated Novenmber 13, 198s.

199¢ amendments R0 the Township Plan of Operation
sstablished the governing bedy ae an alactod commission rather €han
an appointed planning committes and amended the Xayepta Township
Cemmission ("Commiguiont) Plan of oparation, giving authority,

, %o “fully edminieter“ the Projsot wish "jurisdietion
over all planning and ¢ontrol of that arda! wicthdrawn for the
Project., The Conmimsion’s authority vas defined as pravailing
“ovar all other authority contingent upon ice consistency and
cormplianse with existing policies and ragulatory statutes of ths
Federsl Government and the Navajo Natien, ™

PAGE 93

The Conmission is hald responsible “for implementing and

snforcing adherencs to 31l the spscitications, mandates, ordinances
and laws"™ of the Comnission. B8sction IV(B)(4), Projsct Plan of
Operaticn. The commission nas the suthority "tu be rscognized and
accepted as the official vepressntative agent for ¢he Navajo Nation
as {ssusy avise in relation to carrying out ths [Comnission) Plan
ot Operatien and specizica of the Xayenta Infrastructurs
Daveloprent as it reiatss to the Kayenta Township aresa." Seastion
IV(CI(3), Project Plan of Opwration. ‘Thaess provisions claarly
denonstrate Navajo Nation counsil intent that the Commisalon will
act as a governing bedy with Yoriginal jurisdiction over the
withdrawal of 1land vithin the FKayenta Township area and the
governanea of such land by 3oning and any other laws...." 3aection
TI(D)(2). Projsct Plan of Operation.

LOOAL GOVRAMANCE ACY

On April 20, 1998, the Navajo Nation Councll enacted the
Local Governancs Act ("LGA"), authorirzing chapters to asesuxa
governance at the local level conaistent with Havajo Nation law.
Ragolution CAP~34~38., ALl prior inconslatent Lav was suparsaded by
and/or anendsd to comply with the LOA, which is godifled at 2

H!NOCI s 4001' wo ’
Township authorisy is not inconsistent with and is not

! Section I3, Jurisdiction, Plap of opcraéion, as amended
by Navajo Nation Council Resolutien CN-76-3§,

3
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s/

affectaed by the authority of thas Kayenta Chupbar, sven with passags
of the LGA. While the LCA gzants axtansivs powers to the chapters,
fncluding the anmendment of prior Iacensisvent law, Townahip
suthority wis delaegated by recomnendation of the Kayants Chaptsr
278 authorirzation of the Navajo Nation Council. conagquently, it
is slear That for activitias within the withdvawn aree, both the
Xayanta Chaptay and the Navaje Natjion Couneil have authorized the
Kaysnta Touwnship to have extensive and pyimary authority., This
oonclusion is huttressed by the leglslative history comverning ths
pessage of the original Township Pilot Predect:

The emergence of the townehip antity and its
assunption 9f gertain functions and decislonw
nckxnz rolas cannot he seen a8 being o
subaticute, (for), nor Ln oppoaition o, those
powers and cesponsibilitisa held by tha
Chaptar and the Navaje Hatlon.... Logal
crsativity, inventivenews, and ansrgy must bae
unlsashed as a cooperqtive .and doordinated
venturs and partnscshlp ameng Xaysnia chapter,
the Navajo Nation and @& newly creatad
Townsbip. [CN-36-85, Exhibit "C* pp. 3=6)

While the Xayenta chapter has general suthority ovey
activities within chapter beundaries, the Council, by creating the
Townshlp project and withdrawing an srsa vithin Chapter boundarles
tor the sxercisa of Township authority, has gffectivaly gliven tha
Township prinary suthority within the Tovnship’s rassrved area for
the life of the Township project.

This is not to suggest that the Chaprer and Tovnship dc
not nead to werk together. RathMar, 28 nsted above, the Township
and Chapter’s authoritiss ars compladentary. Working together on
prejects of mutual intarest strengthens and enhances hoth the
Chaptsr and the Tewnship, providing a model for municipelitiss and
chaptars, If, on the other hand, the Chaptar and the Township
preimct sannot work in a cooperative and ceordinated menner, then
a messhge i§ went to the Navajo Nation Council and the Chapterx
menbarship that tha project "experiment” is denmonstrating that a
chaptsr and a smaller governuent guch as township or myntcipality
night not be akle to co-exXist in the Navajo systam ot jovernment.
1 would strongly urge the Chapter and the Towneite TO show the
Naveys public that this sxperinent in local govarnancs can worX.

SGNGLUSION:

It is within the Township’s authority to approvs and
sxscuts the proposed post office leade agrement. Of courss, such
axecution must gomply with all applicable Hsvajo Nation and goderal
laws. Thua, for sxampls, the Tovnship cannot on its own authority
walve the soversign Immunity of ths Navaje Hatien, Furthar, the
ieaus Agraazent after axeoution by the Township requlres raview and

b
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) axacution By the Ssorstary of the Dopartzent of tha Interior, with
2 copy -of the exscuted lease ta ba ¢ilad with the Land
Adninigtration Dspartzeat In the Divislon of Hatursl Rescurces.
The Departuent of the Interior, Buyeau of Indimn Affairs, may zely
on this opinien in consideration o the authority of the Township

to axscute the propesed post office leass and other almilar
agreansnts, :
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LEGAL OPINION OF THE LEGISLATIVE
COUNSEL OF THE NAVAJO NATION COUNCIL
SUPPORTING LEGAL OPINION OF THE
ATTORNEY GENERAL OF THE NAVAJO NATION

43



KAYENTA .

PAGE B2
¢‘\!v‘q'[v_dul e Yo} o9
o " ; !

92/13/1593 15:1¢ . .78461

T Lagidladve Braneh
mﬂzﬂr. Noda Bdwugd T, Degay
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February 1, 1998

n Ban Johagen, Prasgident
onu Chapter

o4t Office Bax 1088
enu. AZ BB033

E: Township; Oplalen of the Altorney General dated 04/07/80
eur Presldent Johngon:

| have read your letter of January 29, 1899, In which you raise concarns
gardlng an Oplnicn of the Attorney Gonmt dated Jenuary 7, 18596, In that Qpinler,
the Allormey Ganeral conciuded, among oihar things, that the Kayants Tewnihis
uau« autherlty to sanciude  Isase fora post offics facility within the Township's
undndn You ask me foc 8 isgal opinion whieh 2oncludes that the Township does
Mot posaes such authority,

i | tagret that { caanot supply the opinien you request. | heve thoroughly reviswed
ihe Atlorney General Opinien and agres with s analysis snd lagal conctusions, The
Tewninip and Chapter have a relationship (ke that of & gity and county gavernment,
slich a8 Gallup and McKinley County, The County has no autkority within the city limite

the City exsrclzes no powers outside thoes limits within the County, The
Ttlomhlp Batwesn the Township and Keyenta Chagter is sasentlaily the same and it
Wmmoro corréct to sanciuda that the Chapter sxerc{sas no aulkority within the
p.

: 1 also agres that both governmants should sirlyg to work togethar. |t does
not 3arve the Intecesis of the Kaysnia residents if the two gavermments e [n & stats of
cpnfrantation with one another. | respesifully suggest that you dlscuss conglusion of 8n
OA on land use betwesen the Township snd the Chapter that is beneflsisl 1o beth
quommonu
! Plaase call ma if you have sdditional quastions.
1
1

| SIncu ly yours,

|
|
i
i

The ‘%W““" Brasoh / Posl Office Bon 3380/ Window Rosk, Ardrona / 8641 § lTu.pmo'(.szO) ATL:7160, 7164, 8380, B &
i
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THE RESPONSIBILITY, AUTHORITY, AND

JURISBICTION OF THE KAYENTA TOWNSHIP
COMMISSION
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THE RESPONSIBILITY, AUTHORITY AND JURISDICTION
OF
THE KAYENTA TOWNSHIP COMMISSION

The Navajo Nation Council established the Kayenta Township Commission (KTC) as the
governing body of the Kayenta Township site. This authority is provided in the Navajo Nation
Council Resolutions CJA-3-96 and CN-76-96.

The Commission Jurisdiction:

a) the Kayenta Township Pilot Project shall be fully administered by the Kayenta
Township Commission (KTC);

b) the KTC shall have jurisdiction over all planning and control of that area authorized
and designated by the Navajo Nation Council in November 1985 Resolution CN-86-85
and the official survey plat filed with Navajo County and submitted to the Bureau of
Indian Affairs (incorporated by reference herein) hereinafter referred to as the township

area;

c) the authority of the KTC shall prevail over all other authority contingent upon its
consistency and compliance with existing policies and regulatory statutes of the federal
government and the Navajo Nation; and

d) the authority of the KTC shall be to formulate development plans and projects and
monitor their implementation for the following areas: (1) Solid Waste (2) Airport (3)
Recreation (4) Drainage (5) Fire Protection (6) Streets (7) Management and
Enforcement.

Commission Respounsibilities:

a) the KTC shall be responsible for gathering information for Kayenta regarding solid
waste, drainage, airport, fire protection, streets, recreation and planning and zoning
ordinances and their enforcement, and any such information from agencies that bear
upon the development of the Kayenta township;

b) the KTC will meet at lease once a month to consider plans, review developments
and to adjudicate individual requests, complaints and specific actions relevant to the
implementation of the Kayenta Tribal Pilot Tax Project and any accompanying codes
and zoning laws;

c¢) the KTC shall develop a Kayenta Infrastructure Development Plan by September
1994 and update said plan in 1995 and 1996 and update said plan in 1997 and 1998;

d) the KTC shall be responsible for implementing and enforcing adherence to all the
specifications, mandates, ordinances and laws of the KTC and shall notify all relevant
agencies and members of township ordinances; and



e) the KTC shall implement the Chapter policies and regulations and shall act upon all
land use proposals within the Kayenta township area.

Commission Authorities:

a) the KTC shall have authority to request information from agencies within and
outside the Navajo Nation government which have direct bearing upon the execution of
duties and responsibilities;

b) the KTC shall have the authority to initiate and carry out actions and against and
individual who violate any elements and requirement of the Kayenta Infrastructure

Development Plan;

¢) the KTC shall have the authority to be recognized and accepted as the official
representative agent for the Navajo Nation as issues arise in relation to carrying out the
KTPTP Plan of Operation and specifics of the Kayenta Infrastructure Development as it

relates to the Kayenta township area; and .

d) the KTC shall have the authority to request direct technical assistance from the
Navajo Nation and the right to seek and accept technical assistance from outside

agencies.



9.9.

RESOLUTIONS AND CODIFICATION

9.9.a.

Resolution of the Advisory Committee of the Navajo Tribal Council
(ACN-181-86 Approving the Withdrawal of 306.43 Acres of Navajo
Trust Lands for the Establishment of the Kayenta Township Site.

9.9.h.

Resolution of the Navajo Tribal Council (CN-86-85) Approving the
Overall Concept of the Local Land Use Planning Authority and Local
Governing Capacity in the Community of Kayenta, Officially
Designating the Plan as the “Kayenta Township Pilot Project”, and
Approval of the Plan of Operation for the Kayenta Township Pilot
Project.

9.9.c.

Navajo Nation Code-Title 2 of Navajo Nation Government, Subchapter
9, § 4081 through 4085 '
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ACN-181-86

Clags *B" Resolution
Area Approval Required.

RESOLUTION OF THE
ADVISORY COMMITTEE OF THE
NAVAJO TRIBAL GOUNCIL

Approving the Withdrawal of 3406,.43 Acrea of
Navago Truat Lands for the .rgtablishment of the
Rayenta Township Ssite .

WHEREAS:

1. Resolution. CJA-1-81, authorized the - Advisory Committee of the
Navajo Tribal Council to review all mattera relating to the disposition and uses
of Navajo Tribal Trust Lands; and

2. By Resolution CN-86-85, the Navajo Tribal Council approved the
Kayenta Township Pilot Project with a Plan of Operation for its Planning Board
and the overall concept of local land planning authority and local governing
capacity in the community of Kayents) and,

3. By Resolution dated June 18, 1986, the Kayenta Chaptar
approved and requested further approvil of the withdrawal of a certain land
tract for the Kayenta Townahip Pilot Project as a Kayenta Township Site; said
resolution is attached hereto as Exhibit "A¥; and

4, All holders of grazing permits within the Kayenta Township land
tract have given permission to the withdrawal of sald lands to be used as the
Kayenta Township site; the consents of permit holders are attached hereto and
marked Exhiblt "B", pages 1 through 5 and

5. The withdrawal of this tract of land does not affect the validity
nor the effectiveness of currently existing homesite and business site leages
and prior withdrawals of lands within the townsite.

NOW THEREFQRE BE 'IT RESOLVED THAT: .

.  The Advisory Committee of the Navaje Tribal Council hereby
approves the withdrawal of 3606.43 acres, more or less, of Navajo Tribal Trust
Lands for use by the Kayenta Township Project and its Kayenta Planning
Board or its successor, as a townsnip site for the purpose of developing the
Kayenta Township Pilot Project, as stipulated in Navajo Tribal Council
Resolution CN-86-85, sald lands being more particularly described on the
attached survey plat entitled Kayenta Township Pilot Project,—mariked—Exhibit

’)LCLE'n<d~'m'a‘d’elaﬁpartﬁh'e'ﬁ_o— S



2. The Advisory Committee of tha Navajo Tribal Council further
directs that said lands shall vemain withdrawn for go long asg it ls used for the
purposes authorized. :

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the Advisory Committee of the Navajo Tribal Counddl at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a quorum was
present and that same was passed by a vote of 10 in favor and 0 opposed,

this 13th day of November, 1986,

Vice Chairm \ S
Navajo Tribal Council
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| Class “B" Rosolution
Area Apgroval Required.

RESOLUTION OF TIE:
NAVAJO TRIBAL COUNCIL

Apnroving the Overall Concept of the Local Land Use
lanniny Authority and Local Ueverning CGapacity in the

P
Community ol Rayentd, Otlicially Desl na’&_ ng the Plan as tho.
"Rayenta ’TOWNSJKI Pllot Prn!cct". ang Kpprova! of the Plan

ol OUperation for the Kayenta: TQWpﬂnip Pilot Projecc

WHEREAS:

1. The Navajo Tribal Council is the governing body of the Navajo
Nation; and ;

2. By Resolution CIA-1-81, the Navajo Tribal Councll authorizad
the Advisory C.-mittee of the Navajo Tribal Council to ereate the overall
Economic Development Plan of the Navajo Natlon and any satiended sconomic
devalopment priority list and to deal in the assignment or lease of Navajo land:

and

3. Per Navajo Tribal Councll Resclution CIJA-: 81, the Advisory
Committee of the Navajo Tribal Counell has the authority to create x Navajo
) Nation entity by adoption of its Plan of Operation; and '

4. The Kayenta Chapter has undertaken an effort to develop a Land
Use Plan for the Kayenta Community with the goal of developing an improved
local governmental system which would moat the policles, expactations and
hopes of the local residents and the Navajo Natlon's policy of decentrallzing
the Government, The Kayenta Chapter has delegated the Kayenta Planning
Board (KPB) to spearhead this affort (Exhibit *A"); and A

5. Tha Chairman of the Navajo Tribal Council has declared - his
supp~t of this effort as it is In keeping with the administration's polcy for
decantralization of the Navijo Government and the Chajrman has declared this
effort as an offictal Tribal Pllot Profect (Exhibit "B"); and

6, The Kayenta Planning Boavd, with the assistance of the Division
of Economic Development, has prepared a concept paper which provides a
genaral description of the envigsionad local land uge planning and community
government recommended for the Kayenta Community and the Kayenta Township
vllot Project (Exhibit "C")y and

7. ‘The Economic and Community Davelopment Committee of the

Navajo Tribal Council Ly Razolution ECDCAU-01-485, rocommended supvort of
the Kaysnta Township Pllot Project concept paper (Fxhibit D%}, and

BEST AVAl ARt 2 ~rnv
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recommended approval of the Plan of Operatlon for the Kayoenta Township Pilot
Project (Exhilsft "E"); and

8. There (8 a need to ostablish the Kayenta Township Pilot _Project
by adopting lts Plan of Operatlon (Exhibit "F'), so it and the Kayenta
Planning Bear! can officially act on behall of the Kayenta Chapter and the

Navaje Natlon; and

9. The Advicory Committece of the Navajo Tribal Council by
Resolution ACO-184-85, rocommenced to the Navajs Tribal Councll appraval of
the averall concept of a local land use planning authority and local governing.
capasicy in the =nmmunity of Kayenta, and officlally desipnating the Plan as
' the "Kayenta Tov ship Pilot Project! and approved the Plan of Operatlon for

the Kayenta Township Pilot Project (Exhibit "G"); and

10, Per directive of the Advisory Committee of the Navajo Tribal
Council by Resolution ACQ~186~85, a flve-year Plan of Action for the Kayenta
Township Pilet Project Has been developed by tho Kayenta Planning Board
detailing the davelopment of the Kaycnta Township congept during the
fire~year experimental period from 1985-1990 (Exhibit "H"); and .

11. Per directive of the Advisory Committee of the Navajo Tribal
Couneil by Resclution ACO-186-85, a map of the proposécd ‘land to be
withdrawn has been prepared by the Kayenta Planning Board (Exhibit 'I"),
detalling the proposed jurisdiction of the Kayenta Planning Board under the

Plan of Operation.
NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Councel) hereby approves the concept of local
government development, as contained in Exhibit "A? for the Community of

Kayenta,

2. The Navajo Tribal Council her~hy approves the overall concept of
the local land use planning authority and local governing capacity {n the
Community of Kayenta, Navajo Nation {(Arizona), as described in the Kayenta
Township Pilot Project concept paper (Exhibit "C"),

3, The Navajo Tribal Council hereby approves the attached Plan of
Operation for the Kayenta Township Pilot ‘Project (Exhibit "F'), governing the
Kayenta Township Pllot Project during the (ive-year experimental perlod (Fiscal
Years 1986-1%90), specifically providing the Kayenta Planning Board
jurisdictlon over the proposed withdrawn area map (Exhibit *I*), according to
the Plan of Operatlon (Exhibit "F%), contingent upon f{is consistency and
compliance with axisting polleics and regulatory status ~f the Navajo Nztion
and the Federal Government,

4. The Navajo Tribal Council herceby supports che Memorandum of
Understanding (Eshibit “.I"%), betweaen the Rayenta Planning Board and Division
of Economiu Davelopmenl and further Airects the Kayentn Planning Doard and
the Divislon of Fconumic Developnient to coordinate thelr eiforts, as authorized
py the Project Plan of Operustlon and cmbodied tn the concopt paper (Exhibiz
"C") . with all ather appropriate Tribal Divislons and departmentn.

RREQT AVAIL AP mmes



5. The Navajo Tribal Council further provides for the consideration
to fund the Kayenta Township Pilot Project during the f{iverycar experimental
perlod, as requested by the Kayenta Planning Board, consistent with project

performance,

CERTIFICATICN

I hereby certify that the foregoing resolution was duly considered by
the Navajo Tribal Council at a duly called meeting -at Window Rock, Navajo
Nation (Arjzona), at which a quorum was present and that same was passed by
a vote of 61 {n faver and 0 opposed, this 5th day of November, 1985.

T

Vice Chairman
Navajo Tribal Council

BEST AVAILABLE COPY



v e ve wspua mvovptuent &5 subgection (C)
deleted pursuantta GSCQ-60-91; substitutad therefors Is “Divisisn of Community
Development.”

S‘ubchapter 7. [Reserved]

HISTORY
§4061 4068, the Chapter Manager's Program was repealed and was replaced

with the Community Services Program by CTY-61-91, July 19, 1991, See 2 NNC
Article 5, §990.

Subchapter [N Kajzenta Township Pilot Project

§ 4081, Establishment

Thete is established the Kayenta Township Pilot Project (K'I'PP) to
be administrated by the Kayenta Planning Board.

HISTORY
CN-86-85, November 5, 1985,
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T2 § 4082  NAVAJO NATION GOVERNMENT " Cho9

§ 4082, Purposes; goals )

A. The Navajo Nation recognizes that the Chapters of the Navajo
Nation represent thé foundation of the Navajo Nation government.
Certain growth centers located within various chapters in the Navajo
Nation are experiencing the first stages of rapid and accelerated devel-
opment. The strong desire and capacity of the Navejo People to deter-
mine their own destiny and attsin local self-sufficiency now require that
the local chapters plan, execute and evaluate the development of growth
centers within their boundaries in partnership with the Navajo govern-
ment. : .

B. The Kayenta Chapter has undertaken an effort to. develop a Land
Use Plan with the goal of gaining local self-government through plan-
ning, executing and evaluating an impraved system of local govern-
ment. The Navajo Nation fuily supports this effort and will further assist
the chapter in developing a local governmental system which could be
adopted and implemented by the Navajo Natlon,

C. The establishment of the KTPP is to provide the Navajo Nation
and the local Kayenta Chapter with the means:

L. To review and recommend change and reforms to the Navajo

Nation government which would fitrther the policy of decentralization;

2. To plan, implement and contral the use of land within the

Kayenta growth center so as to reflect the needs and desires of the

people of Kayenta and to insure that the policies of the people and

their future expectations and hopes for the future will be followed

and realized; C

3. To enable the Kayenta Chapter to appoint members of their
own community to act and speak for them; and

4. To prevent the development of Chapter lands without coor-
dination, comprehensive planning, andlong-rangeinput and under-
standing on the part of the people of Kayenta Chapter,

D. The KTPP shall carry out a pilot plan and feasibility study to
assess the practicality and means whereby the Navajo Nation and the
Kayenta Chapter may attain the following goals:

L. Initial input concemning the most effective use of land within

the Kayenta township ares; S

2, Original jurisdiction over the jurisdiction over the withdrawal
of land within the Kayenta township area and the governance of the
use of such land by zoning and any other laws approved by the

Chapter, including but not limited to the initial processing of bust-

ness and homesite leasing;

3. Adequate financial resources (taxes, royalties, etc.) which will
support the management and the development of the infrastructure
needed for a township operations; and
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Ch.9 NAVAJO NATION GOVERNMENT T2 § 4084

4. A local township councxl.type government which will govern
all domaing of activity growth as pemtted by federal and Navajo
W,

HISTORY
CN-36-85, Nevember 5,1985.

§ 4083, Jurisdiction

A. The KTPP shall be fully administered by the Kaye:nta Planning
Board (KPB). .

B. The KPB shall have jurisdiction over all planning and control of
that ares authorized and designated by the Kayenta Chapter Resolution
dated June 10, 1985, hereinafter referred to as the township area.

C. The authority of the XPB shall prevail over all other authority
contingent upon ity consistency and compliance with existing policies
and regulatory statutes of the federal govemment and the Navajo
Nation.

HISTORY

CN-86-88, November 5, 1935,
Note, Reference to “Attachment A" in subxecbon (B) deleted for pusposes of

statutory form,

§ 4084, Duties, authorities and mponsibillﬁm of Kayenta
" PlanningBoard
A. Duties of the Kayenta Planning Board (KPB) are as follows:

.1. The K¥B shall have the duty to prcmde and to inform the
Chapter residents of any proposed major policy and regulatory
principles that would impact the land use of the Kayenta townsh.\p

2. THe KPB, for each five-year phase of planning beginning in
1985, shall provide to the Chapter andtthava)o Nation an updated .
Kayenta Land 'Use Plan reprasenting s current compilation of data
and a reflection of future goals and growth expectations. Said glan
shall be acceptable according to the modern acumen of land use
planning,

3. The KPB shall provide quarterly reports of the actions and
activities of the KPB to the Chapter officials at a duly called public
mesting; said reports shall also be submitted to the Navajo Nation
CoundlL
B. Responsibilities of the Kayenta Planning Board (KPB) are as follows:

1. The KPB shall be responsible (or gathering information for the
Kayenta Chapter regarding employmeat, construction, education,
business, transportation, heaith, and any such informadon from
agencies that bear upon the development of the Kayenta township.
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T2 § 4084 NAVAJO NATION GOVERNMENT Cho .

2. The KPB ‘will meet at least once 2 month ta consider plans,
review developments and to adjudiests individual requests, com-

- plaints and specific actions relevant to the implementation of the

Kayenta Land Use Plan and any accompanying and zoning lawa,

3. The KPB shall develop a Kayents Land Use Plan by September
1385 and update said plan in 1990 and 1995. '

4. The KPB shall be responsible for implementing and enforcing
adherence to all the specifications, mandatss, ordinances and laws of
the KPB-and shall notify all relevant agencies.and members of
township ordinances, '

5. The KPB shall implement the Chapter policles and regulations
:}.;Id shail act'upon all land use proposals within the Kayenta town-

p area, . :

C. Authority of the Kayenta Planning Board (KPB) is as follows:

1. The KPB shall have the authority to request on behalf of the
Chapter information from agencles within and outside the Navajo
Nation government which have direct bearing upon the execution
of duties and responusibilities.

2. The KPB shall have the authority to Initiste and carry out
actions against an individual who violates any element and require-
ment of the Kayenta Land Use Plan,

3, The KPB shall have the authority to be recognized and ac-
cepted as the official representative agent for the Kayenta Chapter
:and the Navajo Nation as issues arise in relation to carrying out the
KTPP Plan of Operation and specifics of the Kayenta Land Use Plan
as it relates to the Kayenta township ares,

4. The KPB shall have the authority to request direct technical
assistance from the Navajo Nation and the right to seek and accept
technical assistance from outside agendes.

D. TheXPB shall be organized according to and be governed by dulyz
appraved bylaws that may be amended from time to time as deemed
necessary by KPB. i
- HISTORY )

CN-86-85, November S, 1985,

Note, Reference to current bylaws of the KPB, was omitted for purposes of
statutory form. Parsgraph D slightly reworded. _

At subsection (A)(3), The “Advisory Committee® was deleted, Purguant to -
CD-68-89, the Advisory Committee was abolished, The powers of the former
Advisory Committee with reference to the KTPP were nct specifically radelegated
to any one standing commuttes,

§ 4085. Code of Bthics '

Officers and members of the Kayenta Planning Board (KPB) shall
maintain a high standard of conduct in all dealings. This standard of

292



CM=-8h=85

Class "B" Resolution
Arca Apgroval Required.

RESOLUTION OF TIE
NAVAJO TRIBAL COUNCIL

Apnroving the Overall Concent of the Local Land Use
Planning Authoriiy and Local Governing Capacity in the

Community ol Rayenta, Otficially Desi natin the ﬁ;an ag the
TRayenta ’Townsgip Fllot Proicct“ ' ani Kpprovai ol the Plan

of Operation for the RKayenta- lownship Pilot Project

WHEREAS:

_ 1, The Navajo Tribai Council {s the governing body of the Navajo
Nation; and :

2. By Resolution CJA-1-81, the Navajo Tribal Council authorized
the Advisory C.-mittee of the Navajo Tribal Council to create the overall
Economic Development Plan of the Navajo Natlon and any attended ' economic
de:;elopment priority list and to deal In thc assignment or lease of Navajo land;
an

: 3. Per Navajo Tribal Council Resoluti&_n' CJA-: 81, the Advisory
Committes of the Navajo Tribal Council has the authority to create a Navajo
Nation entity by adoption of its Plan of Operation; and

4. The Kayenta Chapter has undertaken an effort to develop a Land
Use Plan for the Kayenta Community with the goal of developing an improved
local governmental system which would fcet the policies, expectations and
hopes of the local residents and the Navajo Nation's policy of decentralizing
the Government. The Kayenta Chapter has delegated the Kayenta Planning
Board (KPB) to spearhead this effort (Exhibit "A"); and

5. ~The Chairman of the Navajo Tribal Council has declared hia
supp-~-t -9£ t‘hxs effort as it is in keeping with the administration's policy for
decentralization of the Navidjo Government and the Chairman has declared this
effort as an official Tribal Pllot Project (Exhibit "8"); and

6. The Kayenta Planning Board, with the assistance of the Division
of Economic Peve!opment. has prepared a concept paper which provides a
general description of the envisioned local land use planning and community
government recommendaed for tht Kayenta Community and the Kayenta Township
vilot Project (Exhibit "C®"); and

7 The Economic and Community Development Committee of the

,N:wnjlo Tribal Council by Resolution ECDCAU-01<85,' recommended support of
~the Kayenta Township Pilot Project concept paper (Fxhibit "D"), and
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recommended approval of the Plan of Operation for the Kayenta Township Pilot
Project (Exhibit "E")1 and

8. There I8 a need to cstablish the Kayenta Township Pllot _Prnjact
by adopting {ts Plan of Oporatlon (Exhibit "F¢), so it and the Kayenta
Planning Board can offlelally act on behall of the Kayenta Chapter and the

Mavajo Nation; and

9. The Advisory Committee of the Navajo Tribal Counell by
Resolution ACO-1R6-85, recommended to the Navaje Tribal Councll approval of
the overall concept of a local land usa planning authority and local governing
caparicy in the -smmunity of Kayenta, and officially designating the Plan as
" the "Kayenta Tov ship Pilot Project’ and approved the Plan of Operation for
the Kayenta Township Pilot Project (Exhibit "C"); and

10, Per directive of the Advisory Committee of the Navajo Tribal
Council by Resolution ACO-186-85, a five~year Plan of Action for the Kayenta
Township Pflot Project has been developed by the Kayenta Planning Board
detailing the developmunt of the Kayenta Township concept during the
fiva-year experimental periad from 1985-1990 (Exhibit "H"); and .

11,  Per directive of the Advisory Committee of the Navajo Tribal
Council by Resclutien ACO-186-85, a mop of -the ' proposécd 'land to be
withdrawn has been prepared by the Kayenta Planning Board (Exhibit "IM),
datailing tha proposed jurisdiction af the Kaventa Planning Board under the
Plan of Operation. :

NOW THEREFORE BE IT RESOLVED THAT:

fo 1. The Navajs Tribal Counei) hereby approves the concept of local
government developmant, as contained in Exhibit "A' for the Community of

Kayenta,

2. The Navajo Tribal Council hev~hy approves the overall concept of
the local land use planning authority aad local governing capacity in the
Community of Kayenta, Navajo Nation (Arizona), as described in the Kayenta
Township Pllot Project concept paper (Exhibit "C"),

3. The Navajo Tribal Council hereby approves the attached Plan of
Opecration for the Kaventa Township Pilot -Project (Exhibit 'FY), governing the
Kayenta Township Pilot Project during the [ive-year experimental perfod (Fiscal
Years 1986-1790), specifically providing the Kayenta Planning Board
jurisdiction over tho propesed withdrawn area map (Exhibit "I'Y, .according to
the Plan of Operation (Exhibit "F%), contingent upan it{s consistency and
compliance with cxisting policics and regulatory status ~f tha Navajo Natlen
and tha Federal Government.

4. The Navajo Tribal Council hercby supports che Memorandum aof
Understanding (Exhibit "I%), between the Kayenta Planning Bnard and Division
of Economin Duvalopment and further -Airacts the Kayenta Planning Doard and
the Divislon of leconumic Devalopment to coardinaie thulr clfortx, as authorized
by tha Project Plan of Operation and embadied in the cancopt paper (Exhibit
tCT), with ald other appropriate Tribal Divisions and. departments, .
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5. The Navajo Tribal Council further provides for the consideration
to fund the Kayenta Township Pllot Project during the five-ycar experimef:tal
period, as requested by the Kayenta Planning Board, conalstent with project

performance.

CERTIFICATIGN

[ horeby certify that the foregoing resclution was duly considered bly
the Navajo Tribal Council at .a duly called meeting . at Window Rock, Navajo
Nation (Arizona), at which a quorum wag present and that same was passed by
a vote of 61 in favor and 0 opposed. this 5th day of Navember, 1985,

T

Vice Chairmnan
Navajo Tribal Council

BEST AVAILABLE COPY



RES-DIVISioN OF REAL ESIATE SERVICES

PART |
KAYENTA TOWNSHIP

ECONOMIC DEVELOPMENT LEASE

(Navajo Nation Trust Land)

Standard Businass Site Lease

Lease No.

BA SOUTHAESY A0
NNTC-1Z006d

Lease Fee: $150:00 JAR ~% AMI0: 38

LENU TELES & BFC
SUR INDIAR AFFT
ALBUC N MEX

THIS LEASE, in sextuplicate, is made and entered into this 0Sth day of August, 2012, by and between the
KAYENTA TOWNSHIP on behalf of THE NAVAJO NATION, hereinafter called the “Lessor,” whose
address is P.O. Box 1490, Kayenta, Arizona 86033, and Jo Donna Hall-Ward dba Ward, Inc., hereinafter
called the “Lessee,” whose address is P.O. Box 1550, Kayenta, Arizona 86033, hereinafter collectively
called the *Parties,” in accordance with the provisions of 25 U.S.C. §§ 415(e) as amended, and as
implemented by the regulations contained in the Navajo Nation Business Leasing Regulations of 2005,
Economic Development Committee Uniform Business Leasing Regulations of 2008, and Kayenta
Township Business Site Leasing Regulations, and any amendments thereto, hereinafter called the “Tribal
Regulations,’ relative ‘0 business leases on restricted lands, which by this reference is made a pant

hereto.

A.

LAND DESCRIPTION.

thence South 79°08'34" West, a distance of 204.84 feet;
thence North 27°05'38" West, a distance of 106.81 feet;
thence North 78°46°03" East to said wasterly Right of Way line of U.S. Hiway
#163 a distance of 204.44 feet;
thence South 27°05'58" East along said westerly Right of Way line of U.S. Hiway
#163 a distance of 180.21 feet to the Paint of Beginning
Containing 0.486 Acres, more or less and being subject to any restrictions,
reservations and easements of record.

For and in consideration of the rents, covenants, agreements, terms and conditions contained
herein, Lessor, hereby leases ‘0 the Lessee the following described premises, hereinafter
referred to as the “Leased Premises’™:

A ‘ract of land located in the Southwest Quarter (SW1/4) of Section 12 and n the
Northwest Quarter (NW 1/4) of Section 13, both located in Township 38 North,
Range 19 East, Gila and Salt River Meridian, Navajo County, Arizona situate in
the Kayenta area and being more particularly described as follows:

Commencing at the Point of Beginning a point on the northerly Right of Way line
of U.S. Hiway #1863 which bears South 88°28'01" West, a distance of 940.29 feet
from the North Quarter (1/4) of said Section 13;

pS6 064

A

The above described tract of land contains 0.488 acres more or less for the premises o be
occupied by a laundromat referred ‘o as Jo D Laundromat.

Said property is shown on the attached survey plat marked as Exhibit "A” which by reference is
made a part hereof.



2. Ali of the above land is located within the Kayenta Township of the Navajo Nation, County of

Navajo State of Arizona, subject to any prior, valid, existing rights-of-way and easements. There
is hereby reserved and excepted from the Leased Premises rights-of-way for utilities constructed
by or on authority of the Lessor, provided that such rights-of-way do not unreasonably interfere
with Lessee's use of the Leased Premises.

B. PURPOSE, UNLAWFUL USES.

1.

Lessee shall develop, use and operats the Leased Premises for the following purpose anly:
laundromat,

The Leased Premises shall not be used by Lessee, Sublessee(s) or Assignee(s), for any purpose
or purposes other than those set out above, except with the prior wrilten consent of Lessor.
Corsent may be withheld, granted, or granted upan conditions, in the sole discretlon of Lessor.

Lessee agrees that it will not use or cause to ba used any part of the Leased Premises for any
unfawful conduct or purpose.

C. TERM.

1.

The term of this Lease shall be twanly five (25) years, beginning on the date this Lease is
executed by the Navajo Nation President or designee.

Lessee may exercise options to renew as follows; the first option to renaw for an additional term
of twenty five (25) years, and a second option to renew for an additional tarm of twenty five (25)
years. Both options may be granted, provided the Lessea is not in default of the Lease. Lessee
shall give written nolice of its intent to renew this Lease to Lessor or successor at least one (1)
year prior to the expiration date of this Leasa. Renewal of this Lease Is subject to the written
approval of Lessor and to applicable provisions of Navajo Nation and Kayenta Township taws and
the Tribal Regulations, including all amendments and successors thereto.

D. RENTAL.

1.

2

The Lessee, in conslderation of the foregoing, covenants and agrees (o pay in lawful money to
Lessor, for the use and benefit of Lessar, the following rental.

Yeais Rental Fee Adjustment Annual Rental Monthly Rental

1-3 $ 0.00 $§ .00 $ 0.00 $ 000
4-5 6,804.00 0.00 6,804.00 367.00
6-10 6,804.00 340.20 7,144.20 595.35
11-15 7,144.20 357.21 7.501.41 625.12
16~20 7.501.41 378.07 7.876.48 656.37
21-25 787648 393.82 8,270.20 689.19

Lessee must make monthly rental payments in advance. Any monthly payments based on the
percentage rental rate of gross receipts shall be paid no later than the tenth (10th) day after the
end of the month for which rental is due. All rentals shall he deposited with Lessor. When the
annual accounting reguired by Section 1.3, Part li, of this Lease is completed, the Lessee shall
pay any balance due on any rental or percentage rental, if applicable. If there is any
averpayment, the overpayment shall be credited toward future rents.

Rental shall be paid on the 1st day of each month. If rental is unpaid ten (10) days after the due
dats, the Lessee shall be subject to a late charge. Should the Lessee fail to pay rent within thirty
(30) days after the due date, the Lessee shall be subject to a late charge of 10% of the monthly
amount due. If the Lessee does not pay the full amount within sixty (80) days, the Lessee shall
be subject ta an additlonal late charge of 10% of the monthly amount due. If the Lessee does not
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pay the full amount within ninety (90) days, the Lessee shall be subject to an additional late
charge of 10% of the amount due, and the Lease shall be subject to termination. Al late charges
shall be prorated for each day the rent is not paid and until pald in full

Since this business will be a new business and involve substanfial investment, Lessee will be
provided a development period of three years from the Effective Date of this Lease to construct
and begin operafions of such business, during which three year period, Lessee will not have to
pay rent fo Lessor. Rent shall be adjusted by five percent (5%) every five years on the

anniversary date of the leasa.

In the event of an assignment, amendmant or transfer of this Lease, or any right to or interest in
this Lease, or any improvements are made to ‘he Leased Premises, the rent and other terms of
this Lease shall be subject fo renegotiation. In addition, if the Lessee exercises any option to
renew, Lessor reserves the right to renegotiate the rent, to accouat for any change in economic
conditions, and other terms of the Lease.

The Lessor reserves the right to inspect the books and records of Lessee and any Sublessee or
Assignee to verify the accuracy of the rentals paid.

E. IMPROVEMENTS.

1.

Lessee, in consideration for the granting of this Lease, covenants and agrees that Lesses will
construct a laundromat at a cost of and having a reasonable value of Five Hundred Thousand

Dollars ($500,000) or more.

Except as otherwise provided in this Lease, all buildings and improvements, excluding remavable
personal property and trade fixtures, on the Leased Premises shall remaln on said premises after
termination of this Lease and shall thereupon become the property of Lessor, However, Lessor
may require Lessee, at Lessee's expense, to remove the improvemenis and restore the Leased
Premises to the origlnal state, within reason, upon termination of this Lease. Any removal of
property from the Leased Premises by Lessee must be completed within ninety (90} days after
termination of this Lease; such presence on the premises shall not be deemed a holdover or
trespass, provided Lessee is acling in a diligent manner to remove any such property. The
Lessor in its sole discretion may grant an additional extension to reenter the Leased Premises to
remove any remaining improvements, if reasonable.

The term “removable personal property” as used in this Section shall not include property which
normally would be attached or affixed to the buildings, improvements or land in such a way that it
would become a part of the realty, regardless of whether such property is in fact so placed in or
on or affixed to the buildings, improvements or land in such a way as to legally retain the
characteristics of personal property. Lessee shall remove all removable personal property and
trade fixtures prior to termination of this Lease. Should Lessee fail to remove said personal
property and trade fixtures prior to termination ot this Lease, said property shall thereupon
become property of Lessor and may be dispased of in any manper by Lessor.

F. COMPLETION OF DEVELOPMENT.

1.

The Lessee shall complete the full improvement and development of the Leased Pramises in
accordance with the general plan and architect's design. Thae date for substantial completion of
development shall be twelvae (12) months from the date the Lease is executed by the Navajo
Nation President. If the Lessee fails to substantially complete development within such period,
such failure shail constitute a default and may be cause for termination, subject to Section F(4),

unless otherwise agreed. :
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2, Prior to the commencement of construction of any new improvements on the Leased Premises,

or prior to the beginning of any repair or alteration thereto, or work or labor thereon, Lessee shall
post non-responsibility notices at the site on the behaif of Lessor.

Upan completion of construction, the Lessee is required to submit any layout or general plans of
the building or facifity to Lessor.

Whenever under this Lease a time is stated within which or by which original construction,
repairs, or reconstruction of improvements shall be made and during such period a general or
sympathetic strike or lockout occurs, war or rebellion ensues, or some event unquestiorably
beyond Lessee’s power to control, the period of delay so caused shall be added to the period

limited herein for the completion of such work.

G. CONSTRUCTION, MAINTENANCE, REPAIR, ALTERATION.

1.

All improvements placed on the Leased Premises shall be constructed in a goocd and
workmanlike manner and in compliance with applicable laws and building cedes. All parts of
building visible to the public or from ad[acent properties shall present a pleasant appearance as
determined by the Lessor, and all service areas shall be screened from public view to the
satisfaction of Lessor. Lessee shall, at all times during the term of this Lease and at Lessee's
sole cost and expense, maintain the Leased Premises and all improvements thereon and any
alterations, additions, or appurtenances thereto, in good order and repair and in a sale, sanitary,
neat and attractive condition, and shall otherwise comply with all laws, ordinances and

regulations applicable to said premises.

Lessee shall have the right during the term of this Lease to make alterations, additions or repairs
to improvements on the Leased Premises unless the amount of the full completion of the
alteration, addition or repair, will exceed One Hundred Thousand Dollars ($100,000). Alterations,
additions or repairs in excess of this amount or any remaoval or demolition of an improvement can
be made only with the written approval of Lessor.

Lessee shall indemnify and hold harmless Lessor, Navajo Nation and the Uniled States against
fiability for all claims arising from Lessee's failure to maintain said premises and the
improvements thereon, or from Lessee’s non-observance of any law, ordinance or regulation

applicable thereto.

H. RENTAL AND PERFORMANCE SECURITY.

1.

Lessee agrees {o post a certificate of depasit (CD), letter of credit or security deposit in the
amount of Seven Thousand Dollars {$7,0C0), which shall remain in force for the full term of this
Lease. From time to time, the amount of the security may be increased or decreased by Lessor,
which shall be placed in writing ard become an attachment to this Lease. The purpose of such
security is to guarantee performance on the Lease,

A copy of the security posted shall be submitted to Lessor, within thirty (30) days of execution of
the Lease.

I, CONSTRUCTION BOND.

1.

At the option of Lessor, prior to the commencement of construction of any improvement on the
leasehold premises, the Lessee will cause its construction contractor to post a construction bond
in favor of Lessor and Lessee. If the construction contractor cannot post such a bond, the Lessee
shall post the construction bond. The purpose of the construction tond is to guarantee the
completion of the improvements and payment In full of valid claims of all persons for work
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performed in or materals furnished for construction of the improvements. The construction
contractor or the Lessee may provide security by either;

Posting a corporate surety bond in an amount equal to the cost of each improvement. Said

a.
bond to be deposited with Lessor, shall remain in effect until the improvement is satisfactorily
completed. Said bond shall be conditioned upon faithful performance by Lessee or its
construction contractor and shall give all claimants a right of action to recover upon said bond
in any suit brought to foreciose on any mechanic's or materiaimen’s liens against the
property. If United States Treasury Bonds are provided, Lessee, or his construction
contractor, agrees to make up any deficiency in the value deposited that might occur due to a
decrease in the value of the bonds. Interest on said bonds, if any, shall be paid to Lessee.

b. Providing Lessor with a non-revocable letter of credit or CD at an institution acceptable to
Lessor, in an amount sufficient to pay the entire cost of construction of each building or other
improvement then to ba erected on the Leased Premises. Interest on said security, if any,
shall be paid fo Lessee or his conslruction contractor. The funds so deposited may then be
used, at the option of Lessor, to discharge any valid mechanic's or materialmen's itens; if nc
such llens exist, the withheld funds shall he dlsbursed to Lessee or its construction
contractor, whichever is applicable.

INSURANCE.

1. Lessee shall obtain Commercial General Liability Insurance within thirty (30) days from tha date
of execution of the Lease, provided however it is explicitly understood and agreed the Lessee
must submit a copy of the certificate of insurance before commencing operations on the Leased
Premises. The Commercial General Liability Insurance shall be with an unlmpaired minimum
combined single limit not less than in the amount of Five Hundred Thousand Doflars ($500,000)
with each occurrence a General Aggregate Limit of Cne Million Dollars (51,000,000).

SUBLEASES.

No subleases are permitted.

NOTICES AND DEMANDS.

1.

All notices, demands, requests or other communications to or upon any Party providad for in this
Lease, or given or made in connection with this Lease, shall be in writing and shall be addressed

as follows:
To or upon the Navajo Nation:

President

The Navajo Nation

Post Office Box 9000

Window Reck, Navajo Nation {Arizona) 86515
Telefax: 1-928-871-7381

To or upon Lessor;

Kayenta Township

P. O. Box 1490

Kayenta, Navgjo Nation (Arizona) 86033
Telefax: 1-928-697-8461

To orupon Lessee:
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Ward, Inc.

P.Q. Box 1550

Kayenta, Arizona 88033
Telefax: (928) 697-3696

2. All notices shall be given by perscnal delivery, by registered or certified mail, postage prepaid, or
by facsimile transmission, followed by surface mail. Notices shall be effective and shall be
deemed delivered when dispalched and may be delivered by personal delivery, registered or
certified mail, or by facsimile transmission, followed by surface mail.

3. Any Party may at any time change its address for purposes of this Section by written notice.

M. APPLICABLE TERMS AND CONDITIONS.

The Standard Terms and Conditions for Economic Development Leases (Navajo Nation Trust Land)
in Part !l of this Lease apply to this Lease and are incorporated herein in their entirety.

The Standard Terms and Conditions for All Business Site Leases in Section 1 of Part [l apply to all
Leases. The Special Terms and Conditions for Business Site Leases with Storage Tanks in Section
2 of Part || apply where appropriate. If underground or abaveground storage tanks are present on the

premises when the Lessee signs the lease, or are installed after the Lessee signs the lease, these
Special Terms and Conditicns will apply to the Lease as a matter of law. O
N. EXCEPTIONS TO STANDARD TERMS AND CONDITIONS (Insert and justify any deviations from <
the Standard Terms and Conditicns in Part Il of this Lease).
0
N~
IN WITNESS WHEREOF, the Parties have set their hands. o
LESSEE
——
2. ™~
(Lessee) Date
KAYENTA TOWNSHIP (Lessor)
.M
By: @/C/(/ e ig
Autharized Representative XL & oy
SES &
Date: g [(/ Iz—— - c8r, @g
2z | =i
APPROVED BY: x> = ggfi
THE NAVAJO NATION ,J:J: S 5\,
Y en
' 2! *—r (=

President or Designee Date

Date: /’ (I-" ('ZO‘Z\
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STANDARD TERMS AND CONDITICNS FOR ECONCMIC CEVELOPMENT LEASES {Navajo Nation Trust Land}
1.0 STANDARD TERMS AND CONDITIONS FOR KAYENTA TOWNSHIP
BUSINESS SITE LEASES
1.4 DEFINITIONS. G. "Navajo Nalion’ means the Navap Naton
government.

A. “Appraved Encumbrance® means an encunbrance
approved In writing by the Navajo Nation. Lassor, H. “Tribat Reguiations® mean the Navajp Nation
and sureties, it any, in accordance with the terms Business Leasing Regulations of 2005, Economic
and conditions of this Leasa. Devetopment Commiltee Uniform Business Leasing

Regultations of 2008, and Kayenla Township

8. “Condemnation® means the laking of any real Business Sile Lleasing Reguistions, 3and any
property right theraof, in condemnation proceeding, amendments (hereto, relative to business leases on
ty right of eminent domain, or by conveyance in tieu restricted lands within tha exterior boundarieg of the
of or In seltement of a condemnalion or eminent Kayenta Township which by this refersnce is made a
domain proceeding brought by any governmental part herato.
authority having Jurisdiction and power over the
property. 1.2 COMNDITION OF LEASED PREMISES.

C. “Encumbrancer* means the owner and holder of an A. Llessea has examined and knows the ‘eased
Approved Encumbrance, including all successors premises and improvamenls thereon and accepls
and assigns. the same as-is, where Is. No iepresentations as to

the condition of ihe leased premises have been

D. “Federal Laws® means all applicabla federal faws, made by Lessor, the Navajo Natlon or United States
incuding: prior to or at the time of exacutlon of this Lease.

Lessee warrants that it has not relled on any

(13 Comprehensiva Environmental Responss, warranty of representation made by or on behaif of

Compensatlon and Liability Act (‘CERCLA'), 42 the Lessor, the Navajo Nation or United Statss, but
U.S.C. 9601 et seq., and solely upor Lessee’s independent investigation.

(9) Resource Conservalion and Recovery Act B. The independent Investigation, which shell be

{'RCRA"). 42U.5.C. 6901, et, seq. conductad prior te entering into the Lease, shall

inciude an environmental review which provides the

E. "Gross Racelpls* means all income, including money Lessee wilh knowledge of the environmental slatus
and other things of valus, received by or paid 10 of the leased premises, inciuding the status of any
Lessee of lls affiiales, whether Individuais, storage tanks and/or other regufaled substarces.
corporations, partnerships, or other 'egaf entiy, or
received by or paid to ofhers for Lessee's ?r its 1.3 ACCOUNTING.
affifates’ use and benefit, derived from business
done, sales made, or services rendered directly or A. Lessee shall maintain ful and adequate books of
Indireclly on the leased premises or any portion account and such other records as are necessary to
theraof. All incorme acerulng from credit ransactions refiably reflect the financial position and resuits of tha
will be lreated as "gross recelpts” as of the dale operation in accordance with Generally Accepled
cradil is extended. Gross Recalpts wi not include Accounling ~ Principles  ("GAAP)  or  other
amounts colfecled and paid out for a sales and compsehensive basis of accounting  deemed
exclse tax Imposed by any duly constiuted acceptable by the Navajp Nation Office of Audltor
governmental authorily whem such tax Is bifed to Genaral.
tte purchaser as a saparate item. Any laxes paid by
the Lessee as a part of the cost of merchandise B. The Navajo Natien Office of Auditor General and
purchased by the Lessea are not to be excluded or Lessar or any of their duly authoiized
daducted. f shall not Include Credits for the reprasentatives, shal, at any time up untl the
exchange of goods of merchandise between stores, expiration or five (5) years after the explraticn of this
it any, of Lessee or its affillales whers such Lease, have access te and the right to examine any
exchange i3 mace solely for the convenient of Lassea's books of account, documents, papars,
operation of business and not for the pupese of and records, including Federal and State income tax
consummating 3 sale praviousty made directly from relums, and such documents of any affiiated
or on the leased premises. it shall not incluce the companies of Lesses, [n connestion with any
amount of any refund where the merchandise sold, ransaction related lo this Leass. Lesses shal insert
of soma pait thereof is retumed by the purchaser 3 simifar provision In all subleases and shall make
and accepled by Lessea or ils affliales, It shalf not 3vaiable to said representative, agent, or agents, afl
include income ffom the sale of fodures, o good will, books and rocards of Lesses’s tenants which may
o the sale of improvements, Including, but not be requestad or may ba necessary for completion of
limifad te. comals, buildings, livestock scales, and a full audit of all businese conducled on the leased
holding pens. premises.,

F.  “Lessor” means the Kayenta Townskip on bahaif of 1.4 UTILITY SERVICE LINE AGREEMENTS.
the Nawajo Nation who conveys propsrty under @
leasa agreemant, A, Lesgaa will 'dantify the rights-of-wsy necessary or

appropriale  for construclion, operatlon and
maintenance of any Improvements. Lessse shai
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obtain appraval from any third paities, the Navajo
Nation, Lessor and the Secretary as may be
necessary or appropriate and as required by 25
C.F.R. §189 for such rights-of-way.

8. Lessee is authorized to arter into appropriate service
ling agresments with utiity companies for the
provision of necessary or appropriate utility services
fo the leased premises, Including gas, waler, sewer,
gleclricity, telephone, telavision, internel, and other
ulilities, without further consant by the Navaje Nation
or Lessor on the condition that:

(1) such agreaments are for the sola purpose of
supplying uliiity services lo the lessed
premisas; and

(2) such agreements authoriza utility service linas
only within the leassd premises: and

(3) such agreemants do mof extend bayond lhe
term of this Lease, Inciiding any extensions
thereof; and

{(4) executed copies of such agreemants, together
with plats or diagrams showing with partiCuiarity
tha location, size and extert of such service
lines are fied by the utility comparies with
Lessar within thirty (30) days of thelr exgoution;
and

{5) such agreements are in accordance with tha
provisions of 25 C.F.R. § 169.22, inciuding any
amendments ar successors thereto.

C. The Lessor reservas tha right for their beneft or for
the benefit of other land users, whether or not
adjacent (o the leased premises, (o enter info service
line agreaments with utility companies for service
lines across tha leased premises, provided that, after
consullation, the Lessor and Lessee determine such
service fines do not unreasonably interfere with
Legsee’s use of the leased premises nor otherwise
affect any property rights reserved o the Lassor.

1.5 SLUBLEASE, ASSIGAMENT, MODIFICATION,
TRANSFER,

A. Lessee shall not sublaase, assign modify, or in any
manner whatsoever transfer (his Lease or any right
to or interest in this leasa or any of the
improvements on the lsased premises, or sell,
assign or transfer more than forty-nina percent (49%)
of the corporate stock of any corporation named as
Lessee without the writlen consent of Lassor as wei
as the suretias. Unlass otherwise provided for In Part
1, m@ such sublease. assignment, sale, modification
or itansfer shat ba valid or binding withowt such
approval and then only upon the condition that the
Sublessee, Assignee or other successor in interest,
excapting an approved encumbrancar(s), shal agree
in wiiting to be bound by each and all of the
covananis and conditions of this Leasa. Should
Lessee altempt to make any such sublease,
assignment, sals, modification, or transfer, except as
set forth hergin, such action shat be deemed a
traach of this Lease, exceping that an
encumbrance( may enforce his rights In the manner
hereinafter provided. Uniess otherwise provided for
In Part ), approval of ona sublease, assigniment,
sais, modification ot iransfer shall not validate a

subsequent sublease, assignment, sa'e, modification
or transfer, and the restdctions of this Saction shall
ba severaly binding upon each and every
Sublessee, Assignee, Transferee and othee
successac in Interest of the Lessee, excepting an
encumbrancer.

For purposes of ihis Saction, the creatlon of a
partnership, corporation, folnt venture, management
agrgement or other arrangement undar which any
person or entity othar than Lessee is entitled lo
share in profits derived direclly or indirectly from the
leased premises of activities carried out theraon,
shall require the wrilten consent of Lessor and
Lessae, unless Lesses is the majorily owner (fe.
majocity sharehoider, majority pariner, efc) of the
businass that is reorganized, then only writlen notice
will ba requlred.

Approval  or disapproval of any sublease,
asstgnment, madification or transfer for any purpase
whatsoever by the Lessee shail be within the sofe
discration of Lassor. Lassor reserves the right to
adjust the rantaf provisions of this Lease upon any
subleass, assignment, imadification, or transfer.

1.8 ENCUMBRANCE.

A

m

This Lease, or any right to or interast in this Lease or
any of the improvements on the leased premises,
may be encumbared for tha purposes of securing a
line of credit to develop and improve the leased
premises.

Any encumbrance will:

(1) be limited to the fleasehold interest of the
Lessea or subleasehold interest of the
Subiessee, as the case may be; and

(2) 0ot jecpardize in any way the Lessor's interest
in the land; and

{3} be sutjact to the writlen approval of the Lessor
as wall as the suraetigs, if any. The Lessor shail
not unreasonably withhold its approval to an
encumbrance.

Lassea agrees to furnish as requested any financial
statements or analysis pertinent fo the encumbrance
that the Lessor may deem necessary to jusiify the
amount, purpose and terms of sald encumbranca.

Lessor shall give each encumbrancer notice of, and
the dght fo cure within a reasonable time, a default
by Lesses ot Sublessee under this Lease or
Sublease, whichevar Is appiicabla. The Lessor shall
accept performance by the encumbrancer for
covenants o othar obllgations under the Lease of
Sublease, with the same force and effect as though
performed by the Lassee or Sublessea.

In the event of defauit by Sublessee, an
encumbrancer of any Sublease may exarclse any
righls provided in such approved encumbrancae,
provided that bafore any sale of subleasghold,
whether under power of sale or ‘oreclosure, the
ercumbrancer shalf give to the Lessor and Lesses
notice of the same character and duration as Is
rgquired fo te given to the Sublessee by the
encumbrancar, If notica of such sae is given and the
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Lesses fails lo act, the Lessor shalf have the
following rights which may ba exercised at any ime
prior to the completion of Sale proceedings.

(i) Yo pay the encumbrancar the full unpaid
principal amount of he appraved encumbrancs,
plus urpsid intanst accruad lo tha dats of such
payment, plus foreciosure of sale costs incurad
{o the date of such payment; and

- (2) To exacute In favor of the encumbrancer 3

promissory nofa and a Rew ancumbrncs,
which new encumbrance must be approved by
tha Lassor, for the full unpald principal amount
of the appraved encumbrance, plus unpald
Intarest accrued to the date of such execulion
plus sale expenses incurred {o the date of such
axecution, upon the same terms and conditions
as orgirally provided by the approved
encumbrance, and deliverng to the
encumbrancer a policy of Gtle Insurance in the
facs amount of such promissory nota issued by
a reputabie lite [Nsurance company, and
insuring that the new encumbrance Is a firstllen
upon the subleasehold described in ssid
subleass subject only fo current taxes snd to
conditiens, restictions, and reserations of
record at lhe time of recording the approved
encumbrance.

Each ancumbfoncer must povide, If Lesses or
Lessor exercises. tha foregoing rights, all of the
right, tte, and interest of the Sublesses In ths
Sublease shall automatleally terminale on the sama
dats the right is exercised, and the Lessee of
tassor, shall, on the same date, acquire the
subleasehold Interest; provided, fhowever, the
acquisition of the subleasehoid by Lesses of Lessot
under these drcumsiancas shak not serve (o
axtingulsh the sublease by merger with the Leases of
othemwise. As belween thé Lessor and Lesses,
Lessee shall have the first rght to exerclse the right
fo pay tha amounts due as descrbed shova and to
obtain the subleasehold inferest. The Subleass shail
require that the Sublesses will have the duty b
executd any documents and taka any action needed
to effactuate tha termination and iransfer of
Sublessea’s sublaasehold interest.

in the event the Lassee or Lesscr does not avall
itself of the above rights and a sala ocours, whether
by power of sale or foreclosure, the purchaser at
such sale shall succeed lo all of the rights, title, and
interest- of the Sublesses in the subleasehold
covarad by sald encumbrance. 1t is furiher agreed
that if the purchaser al such a sale [s the
encumbrancef, the encumbsancer may assign the
sublessehold without any further approval, provided
that tha assignea shall egree in wriing to ba bound
by ail the terms and conditions of tha Sublease. [
tha encumbraricer is e purchaser, & shali be
raquirad 16 perform the Sublease anly so long as R
ratains Gt thereto. If a sae, of the sublessehold
Interest, under the epproved ancumbrancs occwrs
and the purchaser s a pady cther than the
ancumbrancar, approval by the Lessor will be
required and ssid purchasaes, as successor ininterast
to the Sublesses, shail ba bourd by all the terms
and conditions of the sublease and will assume in
writing all the obligetions Lheréunder.

in the event of defauit by the Lessae, the

encumbrancer may sxsrcise any rghts. provided for

in such approved ercumbtance, provided that before
— —— -

any sale of the leasehald, whethar under power of

_sam or foreclosure, the encumbrancer shall give o

tha Lessor notice of tha sams charactas and duraton
as is required to be given Lasses by such
encumbrafica and/or by applicable law, if notice of
such sale be glven, and ihe default of any of them
upon which notice of sale Is based shall then
continue, {he Lessor 3hall have the following rghts
which may be exercised at any time prior to the
completion of sale proceedings:

{1) To pay lo the encumbrancer the il unpald
principal amaunt of the approved encumbrance
plus unpaid interast accrued to the date of such
payment, plus sale costs incurred to the date of

such payment.

(2) To exacuts In faver of the encumbrances a
promissory note and a new encumbrance,
which new encumbrance must be approved by
the Lessor, for the full unpald principal amount
of the approved encumbrance, plus unpaid
Interest accrued to the date of such execution,
plus sale expenses incurred (o the dats of such

. axecuiion, upon the same terms and condifons
38 orginally provided by the approved
encumbrance, and delivering o the
encumbrancar a pabicy of title Insurarice In the
facs amount of such promissory note, isgued by
a repulable. titls inswranca compery, and
insuring that the new encumbranca is a first fen
upon the properiy desciibed in this Lease
subject only to current taxes and to conditions,
restrictions and reservations: of record at the
tme of mcording the new encumbrance,

Each encumbrances must provide, if the Lessor
exercises the foregolng rights, ali right, tite and
Interest of Lesses in the Loass shail terminate and
the Lessor shal acquire the Llease; provided,
however, that such tenniriation shak not relleve the
Lessea from any obligation or lability which had
accrued priar to the dals of tarmination.  Acquisition
of the lease by the Lessor under thase
dircumstances shalt not serve to extinguish the
Lease by marger of otherwise. The Lesses shail
have the duty to exacute ary documents and take
any action necessary o effeciuate the termiration
and transfer of the Lassea’s leaseheld interest,

i the event tha Lessor does not avall itself of the
rights set forth In this Section and any sale under the
approved encumbrarice occurs, whether by power of
sala of foraclosure, the purchaser at such sale shaft
succeed Lo af of the rights, ttle, and interest of the
Lessea: in tha lessehold estale covered by said
approved encumbrence, 1t is further ggreed that if
the purchaser at such sale Is the encumbrancer, the
encumbrancar may assign {he laasehold Interest
without any further approval, provided hat the
asgignea shall agres In witng to be bound by all tha
terms and conditions of this Lesse. [F the
sncumbrances Is (e purchases, @ shall de required
to pesform this Lease only so long a3 it relalns tite
thereta. 1fa Sale, of the subleasehoid interast, undes
tha approved encumbrencs occurs and the
purchaser Is a party other than tha encumbrancer,
approval by the Eessor of ary dssignment wil be
required and sald purchaser, as successor i inlerast
ta the Lasses, shall ba bound by ai the terms and
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1.3

1.9

conditions of this Lease and will assume in writing all
the pbligations thereunder.

1.7 LIENS, TAXES, ASSESSMENTS, UTIUTY CHARGES.

Lessee shall not permit to be enferced against the leased
premises aor any part thereof, any liens arising from any
work performed, materlals furnished, or obligations
incurred by Lessee.

Lesses shall discharge afl such liens before any action is
beought to enforce same; further, Lessea shall pay before
becoming defnquent, all taxes, assessments, licenses,
taes, and aother like charges lavied durlng the term of this
Lease upon or against the leased land and all interests
therefn and property tharaon, for which either Lessee, the
Lassor may bacome liable.

Upon request, Lessea shall hunish Lessor written
evidence duly cedified that any and all taxes requited to
be paid by Lessée have been pald, satisfied, or otherwise
discharged. Lessee shall hava the right o contest any
claim, asserted tax, or assessment against the property,
by posting bond to prevant enforcement of any llen
resuiting therefrom, and Lessse agrees to protect and
hold hanmless [essor, the Navajo Nation, the United
States and the leased premises and all interest therein
and improvements thereon from any and all claims, taxes,
assassments, and like charges and from any lien therefor,
or sale or other proceedings to enforce payment thereof,
and all costs In connectlon therewith., Lessor shall
execule and file any appropriate documents with
reference to real estate tax exemption of the land when
requested by Lessee.

In addtion ta the rents, taxes and ather charges herein
descrived, Lessee shall pay charges for water, sewage,
gas, electricity, telephone, trash, and other utifity services
as required for constructlon andfor operaticn and
maintenancs of any improvements or 33 necessary for
said leased pramises,

LESSOR'S AGENT PAYING CLAIMS.

Lessar shall have the option te pay any ilen or charge
payable Dy Lessee under this Leass, or sett's any aclion
therefor, if the Lessee after wiittenn notice from Lessor
fals te pay or to post bond against enforcement. Alf costs
and oiner expenses ncurred by Lessor In $0 doing shail
be paid o tessor by Lessee on demand, with inferest at
the rate of eighteen percent (13%) per annum from the
date paymert by Lessor unlil repayment is made by
Lessee, Failure to make such repaymant on demand
shall constitute a brsach of this Lease.

SANITATION.

A, Lessee hereby agrees to comply with all applicable
sanitation codes, requirements, or laws which may
be related to the purpose(s) of this document as set
ferth in Part I. Such compliance shal specifically
include, but not be limiled to, tha sanilary reguiations
of the U.S. Public Health Service, Lessas further
agreas o at all times maintain thre entira leased
pramises in a safe, sanitary conditlon, presantirg a
good appearance both irsikde and outside of afl
buildings operated on the /aased premises. Non-
compliance with this Secton shall constitute a
breach of this Leasa.

1.10

B. Lessea funher agrees lo comply with applicable
State, Navajo Nation and local laws, statutes,
ordinances, regulations, court and administalve
orders and dacrees pertalning to all sanitation
matters Including but not limited to the storage and
disposal of refuse, rubbish, non-hazardeus trash and
any regufated substances. Lessee futher agrees
that all solid waste. (ncluding but not limited o
refuse, rubbish, non-hazardous trash and any
regulated substance generated by the Lessee or by
any Sublessea shall be disposed of cnly at a state or
tribaily cartifled public or private landfill, and Lessee
or Sublesses, as applicable. shall maintain records
(o demonstrate compliance with this requirement.

C. Lessaa agrees to maintain 3ll records required by
appficable faw and reguiations and to make such
recordg avallable to appropriate officals of the
Navajo Nation, Lessor and federal government,

REGULATED SUBSTANCES.

Lessee shall not cause or permit any regudated subsianca
(as defined in by Part {l, Section 2.1(A)) to be used,
stored, generated or disposed of, on, or in the lassed
premizes without first obtalning written consent from the
Navajo Nation Environmental Protection Agency. If the
Navajo Natlon Envirormental Protection Agency does not
respond ta a request for consent within thirty (30) days,
such censent shall be deamed given.

If requiated substances are used, stored, generated or
disposed of, on or [n the lzased premises, or if the leased
premises become contaminated in any mannes for which
Lessee or a Sublessee is legally liable, Lessee shall
indemnity and hold harmiess Lessor, the Navajo Nation
and United States from any and all ¢laims, damages,
fines, judgments, penaitles, costs, liabilittes or losses
(including, without Emitation, a decrease in valte of the
leased premises, damages due to loss or restriction of
rentable or usable space, or any damages due to adverse
impact on marketing of the space, and any and all sums
paid for settiament of claims, attorneys' ‘ees, consultant
and expert faes) arising during or afler the Lease term
and arising as a resuit of such contamination by Lessee.

This indemnification includes, without Fmitation, any and
all costs Incurred dua fo any nvesfgation of the site or
any cleanup, removal, resforationn or other ccsts of
regulatory  compliance mandated Dy the federal
govemment or Navajo Nation. Without limitation of the
foregoing, If Lessee causes or permits the presence of
any regutated substance on the leased premises that
resulls In any contamination of the leased premkes or
other property including, but not fimited to the
improvements, sod, surface water of groundwater, Lessee
shall promplly, at its soie expense, fake any arnd all
necessary actions lo return the leased premises fo the
candition existing prior to the contamination by any such
reguiated substance on the leased premises. lessees
will first obtain the Navajo Nation's apgroval for any such
ramedial action.

LIABILITY INSURANCE.

Unless otherw'se provided, withowt imiting any abiities
or any other obligations of Lessee, Lessee will provide
and malntain, from the date the lease is approved and
continuing untd the Lease Is terminated or expired, the
minimum insurance coverages ksted below Coverage
will be provided with forms and insurers acceptable io
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Lessor untd all obligaticns under this Lease are satisfied.
Al insurers must be a Nationally Accredited Insurance
Company with a financial strength raling of “A” or the
equivalent, and authorized o do business in the State
where |he leased premises are located. These coverages
are as ‘ollows:

Workers' compensation Insurance to  cover
obligations imposed by federal and state statutes of
the entity having jurisdiction over the Lessee's
employees working on the leasehold, and
Employers’ Liabiity insurance with a minimum
amount as is required and requiated by the State in
which the 'eased premises are localed. In case of
any contracled work on the leasehold, the Lessee
will require the contractor, and all subcantractors, to
provide the same as above.

Commerciat Gereral Liability Insurance {o cover:

(1) The minimum single amount, including a
General Aggregate Limit, sufficient for each
ocCurrence, as provided for in Part | of this
Lease.

(2) This policy shall cover properdy business
interruption, bodily injury, broad form property
damaga, personal Injury, death, Dblanket
contract, independent contractor, product,
completed operations coverage. The polfcy
shall contain a severability of Interesis
provision,

(3) If the leased premises are undeveloped, the
Lessee must cblain the approprate insurance.

Commercial automotile lisbility nsurance with a
combined single iimit for bodily injury and property
damage for each occumenca with respect to
Lessee's owned, hired and norn-owned vehicles
assigned o or used in Lessea’s business, which
shall be based upen the minimum amount required
and regulated under the Sfate in which the leased
premises anz located,

Ifthe Lessee is angaged in a profession, the Lasses
shall carty professionat ligbility hsurance in an
amount 3s is required and reguialed under the State
or Association for which the professional is licensed.

Lesses, at ils cost, shall mainfain inswance
coverage for ful replacement cost on all of Lessee's
personal property, Lessee’s alterations, Lessee's
utity installations, and Lessee’s lrade fixtures in, or
abauf the leased premises. The proceeds from any
such losurance shall be used by Lessee for the
replacement  of Lessee’s personal  property,
allerations, utifity Instaifations, or frade fixtures only if
Lessor repairs o rebuilds the leased premises.

Tre pdicles required by Sections B ard C shall be
sndofsed lo include Lessor, the Navajo Nation and
United States, and their agecls, representatives,
officers, diractors, officisis and empioyees, as
additonal insureds, and shall require that the
insurarce provided by Lessee shall be prdmary
insurance and that any insurance caried by Lessor
or (ke Navajo Nation or their agents, officials or
employees shaf be excess and not contnbulory
insurance to that provided by Lessee.

An acceptable certificate of Insurance shall be
issued lo Lessor by the Lessee, on the dale the
Leasa is approved or wunless granled a
posiponement, by Lessor oOf sSuccessors, as
avidence (hat the required coverages are in full force
and effect. The certificate shall indemrify this Lease
and indicate the policies wil not be canceled,
lerminated or materfally altered unless at least thirty
(30) days priof written nolice i given to the Lessor.

Certificates of insurance shall be sent to;

Kayenta Township
P.O. Box 1490
Kayenta, Navajo Natlon (Arizona) 86033

Fallure on the pat of the Lessee to procure or
maintain required Insurance shall conslitute a
material breach of contract upen which Lessor may
immediately tecminate this Lease.

Lessor reserves the righl {o request and recelve
cerified coples of any or al of the abova palicies
and/or endorsements.

Lessee and its insurers providing the required
caoverages shall waive all rights of recovery against
Lessor, the Navajo Natlon and United States, and
thelr agents, offclals and employees.

The insurance limils required under this Lease shall
not limit the fability of the Lessee, nor relieve the
Lessee of any obligation under this lease.

The Lessee shall not do or commit to be done
anything In or upon any portions of the ‘eased
premises of bring or keep anylhing there which
would in any way conflict with the conditions of any
insucanca policy upon {he leased premises orin any
way increase the rate of insurance upon the leased
premises or on property kept there.

The Lessor will not be responsible for any omissions
or inadequacies of insurance coverage and amounts
in the event the insurance purchased by Lessee
proves o be inadequate or otherwise insufficient for
any reason whalsoaver.

1.12 FIRE AND CASUALTY INSURANCE.

A

Lasse@ shall cany from tha date the Lease is
approved, adequate and sufficlent insurance
coverages, uniegs granied a postponement, for
either: (3} the receipt of all approvals to commence
with construction of the improvements andfor (b) the
Frst drawdown for financing is recelved. Lesses
shall carry fire and casualty insurance with extended
coverage enpdorsement, covering not less than fill
replacement value of all improvements on the ieased
premises. Sald policy shall be obtained from a
Natonaly Accredited Insurance Company, with a
financial (ating of “A" or equivalent, licensed to do
busiress in the State in which the leased premises
are located and shall be written jointly to protect
Lessee, Lessor, the Navajo Natihon and United
States and shall proide for notification to Lessor
prior fo any change in said policy or any cancellafon
or non-fenewal of said policy for any reason,
induding nonpayment of premiums.

S
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A copy of said policy shall be sent to:

Kayenta Township
P. O. Box 1490
Kayenta, Navajo Nation (Arizona) 86033

. In tha event of damage to any impraverment on the

'eased premises, Lessee shall rebuild, rapair or
otherwise reinstale the damaged improvement or
buillding in a good and substantial manner according
to the plan and elevation of the improvement or
building so destroyed or damaged or in accordance
with any modified plan approved In writing by Lassor
prior to commencement of repalr or reconstruction.
Repair or reconstruction shall commeance as soon as
possible and, In any event, within one (1) year afler
tha damage occurs and shall ba pursued ditigently.
The Insurance proceeds shall be deposited In an
escrow account with an institution approved by
Lessor. Lassee shall also deposit In said escrow
account all additionat funds required to reconstruct
the damaged improvement Escrow instructions
shall include pravisions that all funds so deposited
shall be used t!o reconstruct the damaged
Improvements and that funds shali be disbursed
during the progress of reconstruction on proper
architect’s, engineers, or contractor's certificates.
Al money ramaining in escrow after regonstruction
has been completed sha¥l be paid {o Lessee.

In the event of damage to the exient of sevenly-five
percent (75%) or more of the tolal value of ail
Improvements on (he leased premises during the fast
five (5) years of tha term of this Leasa, Lessee shall
have the option to reconstruct said improvements.
Lessee shall provide Lessor with a wiitten notica of
the exercise of LesSea's raconstruction option within
thirty (30) days of the event of damags giving dse to
Lessea's reconstrucfion option. Should Lesses
axercise its option ta reconstruct, Lessee shall
gommance regonsiruction of the damaged
Improvements within ninaty (90) days of Lassee's
erercise of its reconstruction option and shaft
diigently pursue the reconstruction to completion.
Sheould Lessea not exercise its option to reconstruct,
this Lease shsll terminate one hundred and twenty
(120) days after the avent of damage giving r'sa to
Lassea's reconstruction option. The leased
premises shal be cleared of debris at Lessece's
expense prior to fermination cf the Lease. Leosses
shall not be charged ren{ during the perod of debris
removal, unless Lesses occupies the leased
pmmises beyond the Lease lermination date, after
which the Lessee will be charged held over rentaf as
provided herein in the event Lessea dcas not
reconstruct [he improvements. all insurance
proceeds shall be paid to Lessor.

Ary encumbrancer shall be named as a bereficiary
under alf Insuranca policies raquired by this Section,
and in the svent of lgss or damage to the buildings
on the leasad propesty whil@ an approved
encumbrance ramains unpaid, the amount of such
loss or damage (but not exceeding the remaining
batance of the approved ercumbrance) shall be pald
ta the encumbrancer on tha condition that the
encumbrancer agrees 10 comply with the
reconstruction obtigatlons set forth hersin. If such
amount pad to the ancumbrancar is sufficlent fo
repair tha {oss or damage or if Lessor or Lessee
shall within three (3) months after such payment by

the insurer to the encumbrancer deposit with the
encumbrancer enough money to cempletely repair
the loss or damage, when added to the amount paid
bty the insurer to the encumbrancer, the
encumbrancer shall, upon written order of Lessor or
Lesses, pay such monles for such repair, and it shall
not be deemed a payment or credt on the
encurnbrance; but otherwise, at tha expiration of
such thres (3) months said sum sa paid by the
Insurer {a the encumbrancer shall be applied and
credited upon the approved encumbrance. It is
understood and agreed that nothing herein shall
refiova Lessee of its obligation to repalr and/or
replace the damaged impraovement to a condition as
good as or better than befora the darmnage occurred.

1.13 INDEMNIFY, DEFEND AND HOLD HARMLESS.

Except for Lessor's gross negligence, Lesses shall
indemnify, protact, defend and hold hamless the Lessor,
the Navajo Nation and United States rom and against
any and all ¢laims, loss of rets damages, costs, liens,
judgmants, penaities, peomils, attorney's or censuitant's
faes, expenses and/or !abililes arlsing out of, involving,
or dealing with, the occupancy of the leased premises by
Lessee, the conduct of the Lessee's business, any act,
omisslon, neglect or misconduct of Lesses, iis agenis,
contractors, empioyees or invilees, and out of any Default
or Breach by Lessee in the performance in a timely
manner of any oblligalion on the Lessee’s part to be
performed urder this Leasa. The foregoing shail Include,
but not ba limited to, the defense or pursuit of any claim
or any aclion or proceading involved therein, and whether
ot not Iitigated and/or reduced to judgment, and whether
well-founded or not. In case any actlon or procaeding be
brought against the Lessor, the Navajo Nation or United
States by reason of any of the foregoing matlers, Lassee,
upon any notlea from any the Lessor, the Navalo Nation
or United States, shal defend the same at Lessee's
expense by counsei reasonably salisfaclory to Lessor, the
Navajo Nation or United States, and Lassor, the Navajo
Nation or United Slates shall cooperate with Lessae in
such defense, Lessee shall have the right to gontrof sugh
defense and to settle or compromise the clalm In
cooperation with Lessor, the Navajo Nation and/or United
States as long as such dafenss, settfement or
compromise does not unduly prejudice the Lessor, the
Navajo Nation andfor United States.

1.14 EMINENT ODMAIN.

if, at any {ime during the term of this Lease, the leased
premises or any part thereof is taken or condemned under
the !aws of eminant domain, then ard in every such case,
the leasehold estate and inferest of the Lessee In sald
leased premises or part thereof taken shall forthwith
cease and ‘erminale. ANl compensation awarded by
reason of any takings of the leasad land and any taking of
or Injury to the buildings or improvements locatad thereon
shall be awarded fo the Lessea and Lessor as their
interests appear at tha time of such taking, provided that
Lessea’s right fo such awards shall be subject to the
rights of an encumbrancer to receive such awards as set
oul in an approved encumbrance. If the condamnation is
for lass than the entire leased pramises andfor
Impravements, the lease shall continue as for the
remaindar of the term of the lease, however the renta
shok be roduced proportionately. if a temporary
cendemmnation of ali or a portion of the [sased premises
andfor irprovements, lessea will ba entited to the entire
amount of an award, whether paid by way of damages,
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renl or otherwise; however. if such condemnation extends
beyond the lerm of the lease, such amounts will be
apportionad among Lessor and Lesses based upon the
duration of tha term remairing following the condemnation
and the duration of (he candemnation foliowing the end of
the ferm of the ease.

1.15 DEFAULT.

Time is declared to be of the essenca of this Lease.

Lessor may delerming that Lessee is in default for
the foliowing:

(1) Lessee fails lo pay rents, monles of any other
amounts such as posting a security deposil o
acquiring insurance when due and such fallure
continues for fen (10) days after rotica of
defaultis sent 1o Lessea.

(2) Lesses fails to parform any of Its material por-
monelary obfigatons or duties under the Lease
when required, and such fallure contipues for a
periad of ten (10) days after notice of defaull is
sent 10 Lessee that such obligation or duly has
not been performed; provded that if such faliure
is not reaganably susceptitle to curs within ten
(10) days and there would be no default for
such longer period of time a8 Is reascnably
required to cure such failure, and previded
further, that Lesses commences 3 cure within
ten (10) days after the natice of defauit is
mzited and Lassae diligently pursues the cure.

(3) Lessee abandons or sunenders the leased
premises and if the operalions required
fereunder are not operated for a petiod of sixty
(60} consecutive days for any réasan other than
a closure for major repairs of renovalion, acts of
god, casualty, war or insurrection, strikes of
labor disputes ar other matters beyond the
reasonable controf of Lessee after written
notice thereof has been received by Lesses
from Lessor

Lessee shall, within ten (10) days, from the mailing
of the natice of default either:

(1) Notify in wring Lassor that the defsull has
been cuted and submit documantation
necassary to Indicate the defaut has indeed
been cured: of

(2) Submit in wrlting to Lessor a statement and
explanation disputing Lessors determination
that tha Lessse is in defauit and why the Lesse
should not be tarminated; of

(3) Request [n writing to be given an additional ten
(10) days to cure unless found not reasanably
susceplible 0 cure within len (10) days and
{here would be no default for such longer period
of time as Is reasonsbly required to cure. Any
additional time granted to cure shall be In the
discretion of L.essor.

No waiver of any of the cavenants of this Leasa shall
te constiued !0 ba a waiver of any succeeding
Lreach of the same or amy other provision of
covenant of this L.ease.

\f any approved encumbrancer shall giva Lessor
before any defaull shall have accurred in this Lease,
a wrillea notice containing the name and address
and the inlerest in the leased premises of such
encumbrancer, Lessor shali thereafter give fo such
encumbrancar a copy of each natice of default by
Lessee at the same time as such notice of default
shall be given by Lessor lo Lesses. Lessor shall
accept such encumbrancer’s perfarmance of any of
Lessee's covenants of other obligaions under this
Leasa, with. the same forcs and effect as though
performed by Lessea. Upon providing such writtan
notice, the encumbrancer shall have standing lo
pussue any appeals permitted by applicable statutes
and regulaticns that Lessee would be enlitled to
pusue. Furher, Lessar shall not terminate the
iLease if an encumbrancer has commenced and is
diigently pursulng 3 foreclosura action to terminate
Lessea's .nlerest In sald Lease and has cured or i§
taking action to cure the breach that is the cause of
the terination.

1.16 REMEDIES.

Lessor may take any of the following actions i
accordance with the Tribal Regulations:

(1) Collect, by suit or otherwise, alt monles as they
tecoms due hereunder, or enforce, by sut or
otherwise, lessee’s compliance with all terms
of this Lease; or

(2) Re-enter tha lessed pramises if the Lasse has
abandoned (he leased prémises or has failed o
conduct business for a period of time without
notice and remove all persons and property
therefram, excluding the property balonging to
authorized Sublassees, and re-let the leasad
premisas without ferminating this Lease as the
agent and for {he account of Lesses, but
without prejudice o the right to terminate the
Lease thereaftar, and withowt invalidating any
fight of LesSar or any obligations of Lessee
hersunder. The terms and conditions of such
re-ietting shall be in the sols discretion of
Lessor. who shall have the right to alter and
repalr the logsed premises as it deems
advisable and to re-let with or without any
equipment ar fixtures situated thereon. Rents
from any such re-leltirg shail bs applied first to
the expense of re-elfing, collection. alterng,
ard repalfing, including attornay’s feas and any
resl  estate commissions actually  paid,
insurance, taxes and assessments and
thereafter toward payment to fiquidate the total
kability of Lassea. Laessea shall pay to Lessor
monthly when due, any deficiency and Lassor
may sua theraafler as each monthly deficlency
shall arise; Or

(3) Terminate this Ledse, as 3 matter of law; or

{4) Grant an extansion of time to cure the default
or

(5) Pursue the exacution on security deposit ot
collection of insurance proceeds; of

(6) Pursue dany other remedy set forth in the
business sita laasing management p'an(s}; of
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(7) Take any other action deemed necessary la
proled any Interest of Lessor or tha Navajo
Nation.

B. {fLessor terminates the Lease, Lessor shalt send a
termination letter to Lessee within a reasonabfe time
perod from the date of determination by Lessor (o
terminate, by cestified mail, retum receipt requesled.
{ essee shall vacale the premises within thirty (30)
days aftef receipt of the {ermination letter, uniess an
appeal has been filed.

C. The termination shall become effective 31 days after
maliing the letter. Any filing of an appeal shall not
change the effactive date of a cancellation. Pending
the quicome of an appeal, the Lessee shall make ail
requisite payments, as well as comply with the terms
of the Lease.

D. Ifa grant of extension for time ta cure is given, the
Lasseq shall diigenlly performy and complete the
corrective aclions within a time frame agreed, in
witing, between Lessor and Lessee.

E. The exercise of any of the remedies outiined In this
Section shall not exchide recourse as to any other
remedies, by suit or otherwise, which may be
exercised by Lessor or any other rights or remedles
now held or which may be held by Lessor in the
future.

1.17 MUTUAL TERMINATION.

The Lesses may terminate this Lease, without penalty,
subjed to approval from Lessar only during the
development period, it any, or with or withoul penaity after
the Development Period In the discretion of Lessdf, as sel
forth in Part | of this Leasa and condiioned upon
complianca with the Navajo Business and Procurement
Code, 12 §§ N.N.C. 1501 et seq. Lessee must nofify
Lessor in writing of its intention ta terminale no later than
thity (30) days pror o (he expirallon of such
development period.

1.18 ATTORNEY'S FEES.

Lessee agrees to pay and discharge ail reasonable costs,
attorney's fees and axpenses that may be incurred by
Lessor In enforcing the provisions of this Lease.

1.18 ND PARTNERSHIP,

No term of this agreement shaill be so construed as to
provide that a partnérship exists between Lessor and
Lessee; the only ralationship tetween the parties being
that of Lessor and Lessee,

1.20 TERMINAT!ON OF FEDERAL TRUST.

Nothing contained in this Laase shall operata lo delay or
prevent a termination of Federal Trust responsibitily with
raspect to the land by the issuance of a ‘ea patent or
ctherwise during the term of this Lease; however, such
termination shall not serve ta abrogale the Lease., The
owners of the land and Lessea and their approved
encumbrancers, surety or sureties, if any, shall be nolified
of any Such changa In the stalus ofthe land.

1.21 OBLIGATIONS OF LESSEE.

While the leased premises are In trust or restricted status,
ali of Lessee's obligatfons undcer this Lease, and lhe
obligations of their approved encumbrancers and sureties,
are to the Navajo Nation and United States as welt as to
the Lessor.

1.22 STATUS OF SUBLEASES.

Termination of this Lease, by cancellation or atherwise,
shat automaticatly lermipata any approved subleases.

1.23 \NSPECTIDN.

A. Lessor and s authorized representalives, shalf have
the right, at any reasonable time duing the term of
this Lease, to enfer upan the leased premises, or
any part thereof, to Inspect the same and af
buildings and other improvements erecled and
placed thereon for purposes, including, but not
limited to, conditions atfecting the heaith, safety and
waelfare of those entering the leased premises, the
protection of tha leased premises, any improvements
thereto or any adjoining property or uses, of
compliance with applicable envirfonmental health or
safely laws and regutations. No showing of piobable
cause shal be required for such entry and
inspection. i testing for environmental
contamination reveals environmental contaminaticn
in violadion of applicable !aw, Lessee shall pay the
casls of such testing. Nothing in this Seclion shait
Bmit Lessee's obllgation under applicable law or this
Lease ta perform lesting or remediation or otherwise
limit Lessee’s ilability.

B. Lesser and its authorized representatives, shall have
the right, during normal business hours, during the
term of this Lease or f the Lease I3 terminated or
expired, at any time, to enter upon the leased
premises, or any part thereof, to Insped the same
and all bulldings and other Improvements as Is
required under the Kayenta Township Annuai Lease
Compliance Form, and Lessor and Hs authorized
representatives shall notify the Lessee not less than
three (3) days before conducting the inspaction.
Such Inspection shall not unreasonably inferfere with
the Lessee's business operatiens, unless the Lease
has expired or (s terminated.

1.24 HOLDING OVER.

Holding over by the Lessee after the termination of this
Lease shall not consfitute a renewal or extension theraof
or give the Lassee any rights {n or to the (eased premises.
In the event of a holding over by Lessee, the Lessee shall
te subject to Immediale removal and shak sgree to pay
as hold over rental an annual rental computed at double
the rental amount charged during the tweive months
inmedialely preceding the commencement of the holding
over period, Accepling hoidover rent from Lessee does
notextend the Lease or constifule an election of remedias
or adversely aifect any of the Lassor's other remadles.

1.25 LEASE REQUIREMENTS NOT EXCLUSIVE,

Nothing In this Lease shali be construed {o relieve Lessee
of any obligations pursuant to any Federal or Navajo
Nafion law for the protection of the envirgnment or the
public health and safety, or general welfare, which is
currently enacted or which may be enacted at a later date.
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[1.31 USE  OF

1.26 DELIVERY OF LEASED PREMISES.

A. Atthe termination or expiration of this Laase, Lessae
will peaceably and without legal process defiver up
the possession of the leased premises, in good
condition, usual wear and lear excepled.

B. Lessee agrees !0 alfcw the Navajp Natlon
Environmental Protection Agency !o conduct an
arvironmental audit 360 days prior te the expiration
or termination of such Lease. Such assessment shatl
be delivered to Lessor sidy (60} days prior lo the
expiration or terminalion of the Lease or the delivery
of the leased premises, whichever occurs first. In
tum, Lessor shall submit to the Lessee a capy of
such audit within ten (10) days of receipt.

.27 NAVAJO PREFERENCE.

In connection with ail employment and contracting
cpportunities arising out of Lessee's aclivitles under this
iease, Lessee shall give preference in amplayment and
contracting to qualified Navaje Individuals and cerlified
contractors in compliance with the Navajo Preference In
Employment Act, 15 N.N.C, § 601 ot se¢. ("NPEA"), and
the Navajo Natlon Business Oppostunity Act, 5 N.N.C.
§ 201 et seq. ("NBDA"). The terms and provisions of the
NPEA and NBOA are specifically incorporated in, and
become a part cf this Lease. Violation of such laws by
the Lessee shall constitute a breach of this Lease and
provide grounds for termination of the Lease or any cther
remedy prescribed by tha NPEA and NBOQA, previded
such compliance does not violate applicable federal laws,

1.28 MINERALS.

All mineras, including sand and gravel, contained in or on
the leased premises are reserved for the use of Navaje
Nation, unless placed on the leased premises by (he
Lesses, The Navajo Nation reserves the right to enfer
upon lha leased premises and search for and remove
minerals located thereon, paying just compensatfon for
any damage or injury caused lo Lessee's personal
property or improvements constructed by Lessee,

1.29 SUCCESSDRS AND ASSIGNS.

The tenms and conditfons contained hereln shall exterd to
and be binding upon the successors. hairs, assigns,
execulors, employees and agents, inciuding alf
conlractors and subcontractors, of Lessee. Except as the
contex otherwise requices, the term “Lescee,” as used in
this Lease. shall be deemed to inc'ude al such
successors, helrs, assigns, executors, administrators,
employees and agenis.

1.30 INTEREST DF MEVMBER OF CONGRESS.

Ne member of, or delegate to Congress, or Resident
Commissioner shall ba admitted ta any shara or part of
this Lease ar to any benefit that may arise herefrom, but
this provision shal not be construed to extend o this
Leasa f made with a comporation or camparny .

NAVAJO PRODUCED GOODS AND
SERVICES.

Lessee agrees to make all purchases of materdals,
equipment, goods, servicas and transportation from

Navajo-owned businesses, whenever such purchase is

economicaly feasibla, 28 required by Navajo faw.

1.32 AGREEMENT TO ABIDE 8Y LOCAL, NAVAJO AND

FEDERAL LAWS,

Lessee and its employees, agents, and sublessees and
their employees and agents agree to abida by ail faws,
regulations, and ordnances of tha Kayenta Township and
Navajo Nation, and all applicable laws, regulations and
ardinances of the United Statas, now In force and effect
or as may be hereatter Inforce and effect.

1.33 GOVERNING LAW AND CHOLICE QF FORUM.

Subject to Section 1.38 and except as may be prohibited
by federat appicable law, lhe laws of the Navajo Natien
shall govern the construction, performance and
enforcement of this Lease. All actiens or proceedings
brought by Lessee against the Lessor in connection with
or arising ouwt of the terms and conditions of this Lease
shal be brought anly in the Courts of the Navajo Nation,
and no action or proceeding shail be brought by Lessee
against the Lessor in any court or administrative body of
any state,

1.34 CONSENT TO JURISDICTION,

Subfect to Section 1.38, Lessee hereby consents {o the
legislative, executive and judiciat jurs diction of the Navajo
Nation in connection with all activities conducted by the
Lessee within the Navajo Nation.

1.35 COVENANT NOT TO CONTEST JURISDICTION.

Lessee hereby covenants and agrees never te contest or
challenge the legislative, executive or judicial judsdiction
of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the stalus of the Navajo Nation as an
irdian nation, or that the Navajo Nation government ia not
3 government of general furisdicion, or that the Navajo
Natlon government does not possess full pdice powar
(i.e., the power lo legisiate and regulate for the generai
health and welfare) over all lands, persons and activities
within 88 temitorlat boundaries, or on any other basis not
generally applicable te similar chaitenges fo the
jurisdiction of a state government. Nothing in this Saction
shall be construed to negate or impar (ederal
responsibilities with respect to the Jeased premises or to
the Lessor.

1.36 NO WAIVER OF SOVERE!GN IMMUNITY,

Nethlng in this Leass shall be interpreted as constituting a
walver, express or implied, of the sovereign mmunity of
the Navajo Nation, Kayenta Township or Kayenta
Township Commission,

1.37 SAVINGS CLAUSE.

it Is agreed that if any provisicn of this Lease shall be
detenmined fo ba void then such determination shall not
affect any othar provision of this L ease and all such other
provisions shalt remain n full force and effect; and itls the
intention of the parties hereto that it any provision of this
Lease is capabtle of two Inferpretations, one of which
would render the provision void and the other of which
would render the provisicns valid, then the provision shall
have the meaning wh:ch renders it vaiid.

512709
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1.38 QUALIFICATIONS OF BUSINESS.

{n the event Lessea hersurder is a business entity, the
person(s) executing this Leasa on behalf of Lessee
heraby covenants and warrants that Lessee s a duy
qualified busiress entlly and all steps have been taken
prior 10 the date hersof 10 qualify the Lessee to do
busiress In the Navajo Natlon; ak franchise and corportate
taxas have been pald to date; and all future forms,
reports, fees, and other documents necessary to comply
with applicable laws wili be filed when due.

1.33 COMPLIANCE WITH THE BUSINESS SITE LEASING
REGULATIONS.

Lass@e, ils sublessees and assignees and othar
successors n interest sha¥ comply with the provisions of
the Kayenta Towrship Business Slle Leasing
Regutations, which prescrbe rues for the regulation of
businesses within (b8 Kayarla Township, and the
Kayenta Township Business Site Leasing Management
Plan, and Kayenta Township Buslness Site Leasing
Administrative Plan, applicable provisions of the Navajo
Nation Business Leasing Regulations of 2005 and
Econom'c Development Commiitee Uniform Business
Laasa Regulations of 2008, which prascribe rules for the
reguiafion of businesses on the Nayajo Nation, as
raquired by and consistentwith 25 U.S.C. §415(e).

1.40 RESCISSIDN OF DELEGATION DF AUTHDRITY,

Upon determination by the Economic Development
Commitlee thal Kayenta Township has s approval
authority rescinded, the Leasa shait immediately revert (o
the authority of the Navajo Nation Divislon of Economic
Developmaent, The Lessaes shall be immediately notified
by the Economic Davelopmen! Committee upon its
dacision.

1.41 NO DRAL AGREEMENTS.

it s undersiood that there ae no oral agreements
between tha parties hereto affecting this Lease, and this
Lease suparsedes and cancels any and alt previous
neqotlations, amangements, broghures, agreements and
understandings, if any, tetwaen the padies hereto or
displayed by Lessor 1o Lessea with respect to the subject
matter heraof, and nona thereof shall be used to intarpret
or construs (his Lease.

1.42 VALIDITY.

This Lease, and any modificalion of or amendment to this
Lease, shall not be vaid or binding upon gither parly
hereto urtit approved by Lessor and tha Pres:dent of the
Navajo Nation, pursuant to Navajo Law.

5/27/09
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A.

A.

2.0 SPECIAL TERMS AND CONDITIONS FOR KAYENTA TOWNSHIP
BUSINESS SITE LEASES WITH STORAGE TANKS

2.1 DEFINITIONS.

"Regulated Substance® Is as defined in Section
001(7) of the Rescurces Conservation and
Racovery Act (RCRA"), codified at 42 US.C. §
6991(7), which includes any subsltance defined in
section  101(14) of the Comprehensive
Environmental Response, Comperisation, and
Liabilty Act (‘CERCLA"), cedified at 42 U.S.C, §
9501(14), but does not Include any substances
reguialed as a hazardous wasie under subtitle C of
RCRA, codified at 42 U.SC. § 8921 of seq.. and
petroleym,

"Storage Tank” is any lank defined by either of the
following:

(1) An underground storage tank as defired in
RCRA, 42 U.8.C. 5981(1), or any sterage tank,
regardless of whether such tank is located
above or befow ground, and which s not
excluded under 42 U.5.C 6891(1) and used for
{he storage of reguiated subsiances, or;

{2) Any above ground storage tank as defined in
tha proposed Navaje Natlon Above Ground
Storage Tank Act or any underground storage
tank as defined in the Navajo Nation
Underground Starage Tank Act, upon passage
of each respective proposed Act.

2.2 REGULATED SUBSTANCES.

Lessea shalt not cause or permit any regulated
substance (as deflned by RCRA, 42 U.S.C. § 6901
ef seq., CERCLA, 42 U.S.C. § 9601 ot seq. or any
other federal law) to be used, stored, generated or
disposed of on or In the leased premises without first
obtalning writlen consent of the Navajo Nation
Envirarmental Protecion Agency. if such agency
does not respond to a request for censent within
thiry (30) days, consent shall be deemed granted.

If regulated substances are used, stored, generaled
or disposed of on or in the leased pramises, or if the
leased premises become contaminated In any
manner for which Lessea or 3 Sublessee Is legally
lisble, Lesses shali indemndy and hold harmless the
Lessor, the Navajo Nation and United States from
any and all claims, damages, fines, judgments,
penakles, costs, fabllites ocr losses (including,
without limitation, 3 decrease in valua of the leased
premises, damages due to loss or restiction of
rentable or usable space, or any damages dus 10
adverse impact on markeling of the space, and any
and ait sums paid fer settement of claims, attormays’
fees. consultant and expert feas} arising during or
after the Lease term and adsing 3s & resuit of such
contarination by Lessee,

This indemnification includes, without Emitation, any
and ali costs incurred due to any investigation of the
site or any cleanup, removal or restoration mandated
by Lesser, the Navajo Nation or faderal government,
Without lrmitation of the foregoing, if Lessee causes

or permils (he presenca of any hazardous or
regulated substance on the lessed premises that
results in any contamination of the laased premises
or other properly including, but not iimited to the
improvements, sof, surface water or groundwaler,
Lessea shall promptly, atits scle expense, taka any
and all necessary actions to return the leased
premisas to the condition existing prior to tha
contamination by any such regulated substance on
the leased premises. Lasses shall first obtain tha
Navajo Nation's approval for any such remedial
action.

B. Lesseo shall provide the Navajo Naton
Environmental Profection Agency and Lessor with a
clear and legibla copy of all notices or reporis
concerning  storage tank  Installation, testing,
lagkage, or remadiation at the premises subject to
this Lease which Lessee Is required by applicable
law or reguiation to provide lo the United States
Environmental Protection Agency or which Lessee
otherwise provides ta the United States
Environmental Protection Agency.  Service of
documents as required by lhis Lease upos the
Navajo Nation Environmental Protection Agency
shall be by first class mall to:

UST-AST Program

Navajo Nation Environmental Protection Agency
Post Office 8ox 329

Window Rock, Navaje Nation (Arizona) 86515

and

Kayerta Township

P.o.Box 1490

Kayenrta, Navajo Natlon (Arizona) 85033

or their respactive institutional succassors.

2.3 FINANCIAL RESPONSIBILITY FOR STORAGE TANKS.

If Lessea or Sublassee Installs or operates storage lanks
on the leased premises, the Lessea or Sublesses shal
past a bond, oblain insurance or provida such other
evidence of financial rasponsibility that meets ali the
requirements of 40 C.F.R. Part 280, Subpart H,
rogardless of whether the storage tank in question is an
aboveground or underground storage tank. Lessee shall
provide proof of this bond, insurance, or ather quaiifying
firancial responsibllity mechanism 10 Lassor. This bond,
insurance or ather qualifying financial responsb«my
machanism shall remain in effect for tha term of [he base
lease or sublease, and any renewals thereof, and shall
not be released or lerminated unti such time as Lessor
cerfifias that the faciity Is in compliance with alf appiicable
law and regulations, or that the tanks have been removed
and the site has been remeadiated, or that the base kasa
or subiease has been transired and the rew operator
has provided proof of an adequate bond, nsurance or
ctherwise  satisfied the financlai  responsgibilily
requirements of 40 C.F.R. Parl 280. Subpart H. it shall be
tha casponsibilily of the Lesses and the Sublesses o
pravida Lessor with all preof requlred for release of bond
ot {emmination of Insuranca coverage.

5/27/0%

12

Initials:

pS6 064

A



A.

24 ENVIRONMENTAL AUDITS AND COMPLIANCE
DOGUMENTS.

Entry Audit: If there are storage (anks focated onthe
leased premises, e Lessee will suppy the Navalo
Nation Environmantal Prolection Agency and Lessor
with a complete copy of the report and undeilying
data generated in preparation of a Phase Two
anvironmental audit before (essee places any
raqulated sybstance in the storage tanks or releases
any requiated subsiances from the stoage tanks but
no later than ninety (90) days afler the Lease Is
approved by the Lessor.

The Lessee shall notify the Navajo Nation
Environmental Protaction Agency and Lessor, oF any
institutional successor, of the firm chosen to perform
tha Phase Two Emvronmental audit pder to the
performance of such audit Lessar may accept or
decline the choice of environmental auditor within
twenty {20) days of written rolice by Lessee. if
Lessor does not respond within fwenty (20} days of
receipt of the Lessee’s wiitlen notice, the
anvironmental awditor Is deemed accepted. if.
however, the most recent prior Lessee of the leased
premises has performed 2 Phase Twa snvironmental
audit on the leased premises at or after the
tarmination of the prior fenancy, lesses is not
required to perform a Phase Two emvironmental
audit if LasSee agrees 10 be conclusively and tegaly
bound by the findings of such Phase Two
environtrental auait.

Environmental Audil(s): Lessee shall pay (o Lessor
the amount of $15,000, which will ba heid by Lessor
during the ferm of the Lease. Lessee shall pay
Lessor $5,000 per year at the end of first, second
and third years of Lessee’'s Leass, until the full
$15,000 has baen pald.

The $15,000 Is in addiion to any cther renta
obfigations of Lesses. This sum shall be used o
pay for a Phase Two environmental audit to be
performed during the fast year of the Lease and any
other environmental audit(s) during the lerm of the
Lease which Lessor datermines, based on probable
cause. o be reasonably necessary to ascerlain
whethar envisonmentar contamination by regulated
sybstances has cccufed, The Navajo Nation
Environmantal Prolaction Agency and Lassor shal
detarmine whether an audil shail be necessary.

{ the Navajo Natlon Ervironmental Protection
Agency and Lessor determine an environmental
audit should be performed af the leased premises
prlor to the Lesses’s depasit of the enfire $15,000
deposit and the amount depositad Is insufficient to
pay for the envirormental audil, and fthe
ervionmertal  audit  determines  regulated
substances are unlawfully present, Lessea shall
upon written dernand by Lessor, promptly deposit
with Lessor an amount suffcient fo pay for the
envinmental audkt of ta bring Lassea's deposit to
$15,000, whichevar Is less. {f Lassor pedforms an
smifonmental audk pursuant to this Section during
tha ferm of e Leass which finds regulated
substances unlawfully present and which is ‘nanced
by 3l or part of the above referenced sum, Lassee
shall, at the and of the year in which the audit is
completed, deposil funds with Lessor sufficient to

resstablish ine amount depositad prar to the audit
and to reimburse Lessor for any amount Lessor
spent on {he environmenial audil in excess of the
$15,000 deposit.

The deposit shall be kept in an account by Lessor on
behatf of the Lessee {6 meet the expenses of the
obligations stated above. At the terminaton of the
Lease and upon completion of all envinrmental
audits, remaval and remediation to be performed on
the leased premises, Lessor shall retum any of the
monay deposited to the Lessee which was not spent
lo conduct anvironmental audits of the leased
premises or to remediate or remove regulated
substances which wera released on the leasad
premises.

Nothing stated hereln shall be construed o fimit
Lossee’s liabiity for costs associated with
investigation, or remediation, of requlated
substances located on the leased premises including
Lassee’s Habilty for itigation costs and attorneys
fees.

2.5 OWNERSHIP AND REMOVAL OF STORAGE TANKS.

A.

The ownershlp and removal responsibility for any
regufated subSlances of petroleum  products
manufacturing, processing, storage, or conveyance
fachities placed In or on the leased premises shall be
the responsibiity of the Lessea. All faciifles or
storage tanks must comply with appiicable federal,
elate, Navajo Nation and [ocal law including
requirements for cormosion protection, spit and
overfill protection and leak detection. Any repairs
made (o such facilitles or starage tanks must comply
vith applicable repalf standards. Lessee shali
provide Lessor with complete and legible coples of
all documents establishing Lessee’s ownership of,
laasa of, or acqulsiflon of any other use interest in
any storage tanks installed on the leased pramisas.

Udlass atharwise notified by Lessor, tha requlated
substances and storage {anks placed on the leased
premises are {he property of Lasses and do not
hecome the property of the Navajo Nation and
Lessor for RCRA llability purposes, unkess of upon
the expiration of the Lease. Lesses is the owner for
RCRA, 42 U.5.C. 6991(3), purposes of any starage
tanks placed on lhe leased premises Patrolaum
manufacturing, prucessing, storage, storage tanks,
or conveyance facilities shail ba removed by Lessed
uniess natifled by Lessar In wiiting not {0 remove ail
of part of such propedy.
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BEN SHELLY PRESIDENT
REX LEE JIM VICE PRESIDENT

ENVIRONMENTAL PROTECTION AGENCY

OFFICE OF EXECUTIVE DIRECTOR/ ADMINISTRATION

OFFICE OF ENVIRONMENTAL REVIEW

PO BOX 339 WINDOW ROCK ARIZONA 86515 Office: 928/871-7188 Fax: 928/729-4323
Website: www.navajonationepa.org

MEM ORA NDUM

TO: Howard Draper, Program & Project Specialist
Project Review Office
Navajo Land Department
Division of Natural Resources

FROM: Qm

Rita Whitehorse-Larsen, Senior Environmental Specialist
Office Of Environmental Review

DATE: June 30,2014

SUBJECT: 164 EOR 001899 NTUA Powetline Extension Jo D Laundromat

The Navajo Tribal Utility Authority (NTUA), PO Box 170, Fort Defiance, Arizona, 86504,
submitted a commercial as built right-of-way (ROW) application to construct, operate and maintain
a powerline and fiber optic system project on, over and across Navajo Nation Trust Lands within
the Kayenta Township Project, Navajo County, Arizona. The proposed as-built ROW system is
153.49 feet long, 30 feet wide consisting of 0.11 acre, more or less, located in the N/2 of Section 13,
T38N, R19E, G&SRM, Navajo County, Arizona.

The Navajo Nation Environmental Protection Agency (NNEPA) reviewed! and recommends
approval for the proposed action.

1. Nawajo Nation Clean Water Act:

a. Section 401- A Section 401 certification is required if any drainage with discernable
ordinary high water mark will be crossed/disturbed as determined by Patrick

1 Bitsui Environmental Consultant. Environmental Assessment of +3.606.43 Acres of Navajo Nation Trust Land
for Use and Development by Kavyenta Township Commission in Kayenta, Navajo County, Arizona. April 1999.
164 EOR 001899 NTUA ROW Kayenta Jo D Laundromat powerline
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Antonio, Pnnc1pal Hydrologist, NNEPA Water Quality Program on previous
proposed projects.

b. Section 402 -Land surface disturbance in excess of 1.0 acre will require compliance
with the federal General Construction Permit requirements for storm water
discharges. The project will disturb 1.37 acres of surface land.

¢ Section 404 - Boring under the drainage will require a Section 404 as determined by
Patrick Antonio, Principal Hydrologist, NNEPA Water Quality Program. Contact
the US Army Corps of Engineers.

.2.  Nawajo Nation Safe Drinking Water Act:

4. Ensure there are no existing drinking waterlines and/or domestic waste waterlines
located within the premises of the proposed site to avoid significant impacts to the
Kayenta (Township and Chapter) and surrounding communities’ safe drinking water
resources before trenching and/ or digging.

3. Nawvajo Nation Air Pollution Prevention and Control Act:

a. Apply water to control dust to lessen air impacts to community members and public

located in or near the proposed action.
4. Nawvajo Nation Pesticide Act:

a. NTUA is required to monitor and prevent invasive and noxious weeds either by
manual or chemical control.

b. Before applying any chemicals, contact the NINEPA Pesticide Program at 928/871-
7815/7810/7892 to ensure the product is in compliance and appropriately applied by
a certified and licensed applicator.

c. Pesticide staff will also may need to be onsite to monitor during pesticide/herbicide
application.

5. Nawvajo Nation Solid Waste Act:

a. Solid waste generated from the construction and operation activities will be collected
and transported by contractor to a designated trash bins to minimize significant
impacts to human and wildlife resources.

b. If a sub-contractor will be hired to transport waste, ensure the contractors are
certified and licensed with the Navajo Nation Business Regulatory Office.

¢. 'The contractor must submit a copy of the landfill receipt/ticket to guarantee the
construction waste has been properly disposed.

4. Do not allow public to take construction and opeation waste. Cumulatitively
NNEPA receives complaints and reports on illegal trash dumpings on rural areas
and in the waters of the US and Navajo Nation.

e. Allillegal waste currently on the proposed site is the responsibility of the land user.

6. Navajo Nation Comprebensive Environmental Response, Compensation and
Liability Act (NNCERCLA):

a. No Hazardous waste will be store, generated or transported to and from the
proposed project site.

7. Nawajo Nation Storage Tank Act:

a. Amended and approved by the Navajo Nation Council, CJA-09-12, February 2012,
the aboveground tanks are included to be regulated.

4. No underground or aboveground greater than 100 gallons is expected to be at the
proposed site.

164 EOR 001899 NTUA ROW Kayenta Jo D Laundromat powerline
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8. Otbers:

a. Avoid unnecessary ground disturbance and removal of vegetation within and
adjacent to the ROW corridors.

If there are any questions you may contact Rita Whitehorse-Larsen at 928/871-7188. Thank you.

Cc: Paula Holyan, Manager, Electric System Planning Section, Navajo Tribal Utility Authority,
Box 170, Fort Defiance, Arizona 86504
NNEPA Water Quality; PWSSP; Air Quality, OPP; Pesticides; Radon; RCRP;
Storage Tank Program; Superfund; Administration chrono file
Contact Person: Carol Tom, NTUA, 928/729-6124
Quad Names: Kayenta, Arizona

164 EOR 001899 NTUA ROW Kayenta Jo D Laundromat powerline
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THE

NAVAJO
NATION
NAVAJO LAND DEPARTMENT
» P.O. BOX 2249 « WINDOW ROCK, ARIZONA + (928 ) 871 - 6401 « Fax (928 ) 871 - 7039 «
Joe Shirley, Jr. Ben Shelley
President Vice -President
July 8, 2014 =TT
.«"”\// b
MEMORANDUM: o RECENED 4
ol J-gae )

TO: Akhtar Zaman, Program Manager \ 4 MINERALS DEPARTH= .

Navajo Minerals Department c‘;‘;\} NAVAJO NATION

7N
P

\

FROM: =

Howhzd Phillip Draper, Projects/Programs Specialist
Navajo Land Department, Project Review Section

SUBJECT:  Doc No. 001899: [formerly NTUA Project No. 161330030 ... ] Spectrum/Frontier
d.b.a. NTUA for NTUA “As Built” Commercial Right-of-Way request for Jo D
Laundromat in Kayenta, Arizona.

Our office originally processed Doc. No. 1899 as an NTUA right-of-way that the applicant (NTUA)
requested processing under the Delegation of Authority approved pursuant to RC Resolution No.
RCD-104-10. However, Mr. Mike Halona, Department Manager II, with Navajo Land Department
wrote a letter dated 1/14/2014 to Mr. Wally Chief, Manager, with NTUA stating that this right-of-
way should be processed as an “As Built” Commercial Right-of-Way (see attachment).

Our office is hereby forwarding Doc. No. 1899 for Navajo Minerals Department review for 164
review. There is a terms and condition attached but I believe it refers to the Delegation of Authority
per RC Resolution No. RCD-104-10 and not applicable to commercial rights-of-way. Please
attached the appropriate terms and conditions with appropriate payment assessment recomendation.
Please correspond back to our office with your recommendations. Thank you.

ATTACHMENTS
XC:
NLD/PRO project file
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BEN SHELLY PRESIDENT

THE NAVAJO NATION REX LEE JIM VICE PRESIDENT

January 14, 2014

Mr. Wally Chief, Manager

Engineering & Technical Services Division
Navajo Tribal Utility Authority

PO Box 170

Ft. Defiance, AZ

Dear Mr. Chief:

The Navajo Land Department (NLD) is in receipt of your “Commitment Letter’ dated January 08,
2014 as discussed in the meeting our office had with Navajo Tribal Utility Authority (NTUA) on
January 07, 2014. It was determined that the Commercial Service Line request for Jo D
Laundromat in Kayenta, AZ was actually on Distribution Lines that have “No” formal approved
Rights-of-Way. In order for NLD to provide a conditional approval for the urgent Commercial
Service Line Agreement for Jo D Laundromat in Kayenta, AZ, NTUA must agree to bring the
established Distribution Lines into compliance by submitting all required documents for an “As
Built” Commercial Right-of-Way and Service Line Agreement to the Navajo Land Department no

later than April 30, 2014.

The NLD hereby gives NTUA conditional approval to proceed with providing urgent utility services
to Jo D Laundromat in Kayenta, AZ utilizing existing utility service lines with the understanding that
the NTUA “As Built” Commercial Right-of-Way and Service Line Agreement is forthcoming.

We understand the urgency for the electrical services for economic development and therefore in
full support, NTUA may provide services immediately. If you have any question contact our office at
(928) 871-6401

W. Mike Halona, Department Manager i
NAvAJO LAND DEPARTMENT

XC: Fred White, Executive Director, DNR
Howard Draper, Senior Program Project Specialist, NLD
Caroline Tom, Right-of-Way Agent, NTUA
Katy Grounds, Attorney, DOJ
Chrono/File

NAVAJO LAND DEPARTMENT
Post Office Box 2249 / Window Rock, AZ / 86515 / Telephone: (928) 871-6401 / Fax: (828) 871-7038
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Document No. 001899 Date Issued: '05/1 3/2014

EXECUTIVE OFFICIAL REVIEW
H /3300 30

Title of Document:  Powerline ext.&JoD Laundromat.NTUA Contact Name: DRAPER, HOWARD &Yy~ %
Program/Division: DIVISION OF NATURAL RESOURCES T4/
Email: howarddraper@frontiernet.net Phone Number: 928 871-6447
[] Business Site Lease Sufficient Insufficient

1. Division: : Date: ] ]

2. Office of the Controller: Date: ] ]

{only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)

3. Office of the Attorney General: Date: [] ]

] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General: Date:

[] Fund Management Plan, Expendithre Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

[] Navajo Housing Authority Request for Release of Funds

1. NNEPA: Date:
2. Office of the Attorney General: Date:

D Lease Purchase Agreements

1. Office of the Controller: Date:

{recommendation only)
2. Office of the Attorney General: Date:

[] Grant Applications

N I 0 I e W |
0 T I | e W

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date:
2. Office of the Attorney General: Date:

[] Relinquishment of Navajo Membership

1. Land Department: Date:
2. Elections: Date:
3. Office of the Attorney General: Date: R

i B
Pursuant to 2 N.N.C. § 164 and Execiitive %@e,\mﬂ]@er 07-2013
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ith inquishment for Commerciail P es
[ ] Land Withdrawal or Relinq n om ial Purpos Sufficient Insufficient

1. Division: Date:
2. Office of the Attorney General: Date:

L]
Hn

[ ] Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases

1. NLD Date: ]

2. F&W Date: L]

3. HPD Date: L]

4, Minerals Date: ]

5. NNEPA R Date: []

6. DNR / Date: ]

. A~ DOJ - [ Date: []

Rights of Way W AR é é

1. NLD /&W) Date: (272 O

2. F&W _ Date: £/, ( @/
: 3. HPD 47 ﬂ,Date é;w?(ﬁ’y
d=Minsrais™ Date:

5. NNEPA ) Date: (7/30/W01y

6. Office of the Attorney General: N Date:
7. oRP— Date:

[ ] Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease

DD\QD\@\
000 000 0000000 0000000

1. Minerals Date:
2. OPVP Date:
3. NLD Date:

Assignment of Mineral Lease

OO0 Odd

1. Minerals ~ Date:
2. DNR ' / Y Date:
3. DOJ [ 1 Date:

ROW (where there has been no delegati q\0 authority to the Navajo Land Department t7ant the Nation's

consent to a ROW) U
Date: O U‘@

1. NLD Z, ]
2. F&W v Date: O
3. HPD D [
4. Minerals %MLQ@%‘ t St : _’,7_LA_L9L

5. NNEPA o : , %
6. D . T ]
: 3§$p““( V& 7’/50// 4/ /g:\ O
. ' []

[] OTHER

1. Date: [] L]
2. Date: [] []
3. Date: [] []
4. Date: [] L]
5. Date: [] L]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013



NAVAJO NATION DEPAR}F E 2, 4 3
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REVIEW O 7 Day Deadline
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RESUBMITTAL —— SAS #: '
( | ! 10 4) unT___ N A -

*+* FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIATIONS OF THIS FORM WILL NOT BE ACCEPTED, ***

DATE OF REQUEST:  9/23/2014 DIVISION: Natural Resources

CONTACT NAME: Howard or Vera DEPARTMENT: Land
PHONE NUMBER: X6447 ot 6450 E-MAIL:

TITLE OF DOCUMENT: RESUB (3) Approving ROW for NTUA for JoD Laundromat Powerline extension

PICKED UP BY: (Pr|
NNDOJ/DRRF-July 2013 |
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