RDCN-80-15

RESOLUTION OF THE
RESOURCES AND DEVELOPMENT COMMITTEE
Of the 23rd Navajo Nation Council---First Year 2015

AN ACTION
RELATING TO RESOURCES AND DEVELOPMENT; APPROVING THE GRANTING OF
A RIGHT-OF-WAY TO CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC.,
TO CONSTRUCT, OPERATE AND MAINTAIN A SINGLE PHASE 14.4/24.9 KV
“"MARIE ANTONIO” POWER DISTRIBUTION LINE ON, OVER AND ACROSS
NAVAJO NATION TRUST LANDS (BECENTI VICINITY, MCKINLEY COUNTY,
NEW MEXICO)

BE IT ENACTED:
SECTION ONE. FINDINGS

A. Pursuant to 2 N.N.C. § 500(A), the Resources and
Development Committee is established as a standing committee of
the Navajo Nation Council; and

B. Pursuant to 2 N.N.C. § 501(B) (2) (a), the Resources and
Development Committee of the Navajo Nation Council has authority
to give final approval of rights-of-way on Navajo Nation lands
and unrestricted (fee) land; and

C. The Continental Divide Electric Cooperative, Inc.
(hereinafter CDEC), P.O. Box 1087, Grants, New Mexico, 87020,
has submitted a right-of-way application, attached as Exhibit A,
to construct, operate and maintain the single phase 14.4/24.9 kV
“Marie Antonio” power distribution 1line on, over and across
Navajo Nation Trust lands (Becenti vicinity, McKinley County,
New Mexico); and

D. The proposed right-of-way 1is situated across Navajo
Nation Trust Land and is 1764.18 feet long, 20 feet wide, and
consists of .81 acres, more or less, located in the Section 11,
Township 18 North, Range 13 West, NMPM, in McKinley County, New
Mexico. The location is more particularly described on the map
and description attached hereto and incorporated herein as
Exhibit B; and
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E. The Navajo Land Department staff of the Division of
Natural Resources has obtained the necessary consents of the
affected land wusers (grazing permittees) which are attached
hereto as Exhibit C; and

F. The environmental studies and archeological studies
and clearances have been completed and are attached hereto as
Exhibit D; and incorporated herein by this reference; and

G. Navajo Nation technical reviewing departments
recommend  that CDEC Dbe assessed $12,636.00 right-of-way
contribution for the portion of the right-of-way on Navajo Trust
lands.

SECTION TWO. APPROVING THE GRANTING OF A RIGHT-OF-WAY TO
CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC., TO CONSTRUCT,
OPERATE AND MAINTAIN THE SINGLE PHASE 14.4/24.9 KV V“MARIE
ANTONIO” POWER DISTRIBUTION LINE ON, OVER AND ACROSS NAVAJO
NATION TRUST LANDS (BECENTI VICINITY, MCKINLEY COUNTY, NEW
MEXTICO)

A. The Navajo Nation Council’s Resources and Development
Committee hereby approves the granting of a right-of-way to
Continental Divide Electric Cooperative, 1Inc., to construct,

operate and maintain the single phase 14.4/24.9 kV “Marie
Antonio” power distribution 1line on, over and across Navajo
Nation Trust Lands 1764.18 feet long, 20 feet wide, and consists
of .81 acres, more or less, located in Section 11, Township 18
North, Range 13 West, NMPM, in (Becenti wvicinity, McKinley
County, New Mexico). The location is more particularly described
on the survey map attached hereto as Exhibit B and subject to
but not limited to the terms and conditions contained in Exhibit
E.

B. The Navajo Nation approves a $12,636.00 right-of-way
assessment to CDEC and waives this assessment.

C. The Navajo Nation Council’s Resources and Development
Committee hereby authorizes the President of the Navajo Nation
to execute any and all documents necessary to effectuate the
intent and purpose of this resolution.
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CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Resources and Development Committee of the 23™
Navajo Nation Council at a duly called meeting at Navajo Nation
Council Chambers, Window Rock, (Navajo Nation) Arizona, at which
quorum was present and that same was passed by a vote of 3 in
favor, 0 opposed, 0 abstained this/if;gay of November, 2015.

Alton Shepherd, Chairperson
Resources and Development Committee
Of the 23" Navajo Nation Council

Motion: Honorable Leonard Pete
Second: Honorable Davis Filfred



EXHIBIT

A

tabbiles*

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

RIGHT-OF-WAY APPLICATION

COMES NOW THE APPLICANT Continental Divide Electric Cooperative Inc.
of this 02 day of May . 2014, who hereby petition(s) the Bureau of
indian Affairs and respectfully fites under the terms and provisions of the Act of February 5,
1948 (62 Stat.17;25 USC 323-328), and Departmental Regulations 25 CFR 169, an application of
a 50 (term of years) right-of-way for the following purposes and reasons:

Provide Electrica! Service to the home of Marie Bennett Antonio
Across the following described Navajo Tribal Trust Lands {(easement description):

Section 11, T18N, R13W, NMPM McKinley County New Mexico Crownpoint Chapter

Said right-of-way across Tribal Trust Lands to be approximately 1,764.18 in length, 20
in width, and 81 in acres, as shown on attached map of definite location, attached

hereto, and made a part hereof.
SAID APPLICANT UNDERSTANDS AND EXPRESSLY AGREES TO THE FOLLOWING STIPULATIONS:
1. To construct and maintain the right-of-way in a3 workmanlike manner.

2. To pay all damages and compensation, in addition to the deposit made pursuant to
169.4, determined by the Secretary to be due the landowners and authorized users
and occupants of the land due to the survey, granting, construction and
maintenance of the right-of-way.

3. To indemnify the landowners and authorized users and occupants against any
liability for loss of life, personal injury and property damage arising from the
construction, maintenance, occupancy or use of the lands by the applicant, his
employees, contractors and their employees, or subcontractors and their
employees.

4. To restore the lands as nearly as may be possible to their original condition upon
the compietion of construction, to the extent compatible with the purpose for
which the right-of-way was granted.

5. To ciear and keep clear the iands within the right-of-way to the extent compatible
with the purpose of the right-of-way; and dispose of all vegetative and other
material cut, uprooted or otherwise accumulated during construction and
maintenance of the project.

6. To take soil and resources conservation protection measures, including weed
control, on the land covered by the right-of-way.



10.

1.

12.

To do everything reasonable within its power to prevent and suppress fires on or
near the lands to be occupicd under the right-of-way.

To build and repair such roads, fences and trails as may be destroyed or injured by
construction work and to build and maintain necessary and suitable crossings for all
roads and trails that intersect the works constructed, maintained, or operated
under the right-of-way.

That upon revocation or termination of the right-of-way, the applicant shall, so far
as in reasonably possible, restore the iand to its original condition. The
determination of "reasonably possible" is subject to Secretary's approval.

To at all times keep the Secretary informed of its address, and in case of
corporations, of the address of its principal place of business and the names and
addresses of its principal officers.

That the applicant will not interfere with the use of the lands by or under the
authority of the landowners for any purpose not inconsistent with the primary
purpose for which the right-of-way is granted.

During the term of this Grant of Easement, if any previously unidentified cultural
resources are discovered within the easement area, work should be halted
immediately and the BIA and/or Tribal Contractor should be contacted immediately.

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-way
herein applied for. The applicant agrees to conform to and abide by the rules, regulations,
and requirements contained in the Code of Federal Regulations, Title 25 Indians, Part 169,
as amended, and by reference includes such rules, regulations and requirements as a part
of this application to the same effect as if the same were herein set out in full.

DATE May 2, 2014 APPLICANT Continental Divide Electric Cooperative, Inc.

Debbie Olivar _(_ M @

REQUIRED SUPPORTING DOCUMENTS:

N =2

Y

Written consent of landowner (ROW Form 94-7).

Map (plats) of definite location (2 original mylars & 2 copies, See 25 CFR 169.6,

169.7, 169.8, 169.9, 169.10 and 169.11).

() Deposit of estimated damages or compensation (See 169.4 and 169.14).

() Evidence of Authority of Officers to Execute Papers (ROW Form 94-4)

() For corporation or business, requirements of 25 CFR 169.4 and 169.5 (unless

previously filed):

() a. State certified copy of corporate charter or articles of incorporation.

() b. Certified copy of corporate resolution, by-laws, articles of partnership or
association authorizing sighatory to file the application.

()
()



EXHIBIT

3
\ .
RIGHT OF WAY FOR | % 13

MARIE ANTONIO POWER LINE PROJECT
LINE A
MCKINLEY COUNTY, NEW MEXICO
WORK ORDER NUMBER 50300

DESCRIPTION of a right-of-way easement for the Continental Divide Electric Coop. Inc.’'s Marie Antonio
Power Line Project, Line A, located within sections 2 and 11, Township 18 North, Range 13 West, New
Mexico Principal Meridian, Crownpoint, McKinley County, State of New Mexico, and being more
particularly described as foliows:

A strip of land, twenty (20) feet wide, being ten (10) feet on each side of the following described
centerline:

BEGINNING at B.O.P. Station 0+00, existing pole number 25678, in section 11, T18N, R13W, NMPM,
said parcel being Navajo Tribal Trust Land, and from which point the USGLO brass cap for the
northwest corner of section 11, T18N, R13W, bears N45°59'48"W a distance of 2,524.66 feet,

Thence N16°31'27"E a distance of 1,235.00 feet to P.O.T. Station 12+35.00, at which point the
centerline of the power line crosses the centerline of a private drive,

Thence continuing N16°31'27°E a distance of 529.18 feet to P.O.T. Station 17+64.18, at which point the
centerline of the power line enters the SW¥; section 2, T18N, R13W, NMPM, said parcel being Navajo
Fee Land, and from which point the USGLO brass cap for the northwest corner of section 11, T18N,
R13W, NMPM, bears N88°27'14"W a distance of 2,318.59 feet, and from which point the 2 inch
aluminum Tyree Survey cap for the southern quarter corner of section 2, T18N, R13W, NMPM, bears
$88°27'14"E a distance of 423.70 feet,

Thence continuing N16°31'27"E a distance of 1,275.88 feet to P.I. Station 30+40.06, from which point
the Base Station having the True New Mexico State Plane West, NAD83, US Survey Feet Coordinates
of N 1752085.256, E 2619953.651, bears S80°42'56"E a distance of 3,075.26 feet,

Thence N18°06'56™W a distance of 1,469.65 feet to P.O.T. Station 45+09.71, at which point the
centerline of the power line enters the NWYa section 2, T18N, R13W, NMPM, said parcel being Indian
Allotment Number 279701, and from which point the USGLO brass cap for the northwest corner of
section 2, T18N, R13W, NMPM, bears N38°02'14"W a distance of 3,384.50 feet,

Thence continuing N18°06°56"W a distance of 866.32 feet to E.O.P. Station 53+76.03, and the point of
termination of the above described right-of-way easement for Line A, and at which point the USGLO
brass cap for the northwest corner of section 2, T18N, R13W, NMPM, bears N44°35'22"W a distance of
2,586.92 feet,

The above described right-of-way contains 2.47 acres, more or less, in area. The right-of-way is 1.018
miles in length.

NOTICE: This is a single page of a multi-page document. No individual page can be interpreted alone and must be
considered in the context of the entire document including but not limited to descriptions, surveyor statements, and
plat.



SUMMARY DESCRIPTION

T18N R13W LENGTH MILES WIDTH ACREAGE
Section 11 1,764.18' 0.334 20 0.81
SW7s Sec. 2 2,745.53' 0.520 20' 1.26
NWY4 Sec. 2 866.32' 0.164 20’ 0.40
SUBTOTAL 5,376.03' 1.018 2.47

NOTICE: This is a single page of a multi-page document. No individual page can be interpreted alone and must be
considered in the context of the entire document including but not limited to descriptions, surveyor statements, and

plat.
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CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, j%{&Z{léL fdf\/[j[}'j%?%f?b(k" , hereby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit Continental Divide

Electric Cooperative, Inc. of 200 E. High St., Post Office Box 1087, Grants,
New Mexic0 87020, to use a portion of my land use area for the following
purpose(s): Right of way to construct, operate maintain a single phase
distribution line across TNT & Navajo Fee Lands located in Section 11 & SW/4
of Section 2, T18N, R13W, McKinley County, New Mexico, as shown on the map

showing the location of the proposed project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced
project as proposed.

REMARKS:

T-ll-14 @ﬁ%ﬁz/ﬁ%%/ L 103,379 Licend by
Date Land User’Signature f{or Thumbprint) Cénsus No. Permit No.
WITNESS:
71 //i(‘ ;iwuﬁf e 20
Date Grazing Cdmmlttgé or Land Board Member District No.

Acknowledgement of Field Agent

I acknowledge that the contents of this consent form was read// or fully
explainedds to the land user in Navaloéj or English// (check where applicable)

E ~lkee e

Field Agent Signature




CONSENT 3
(Waiver of compensation for damage:n)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, Marie Antonio , hereby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit Continental Divide
Electric Cooperative, Inc. of 200 E. High St., Post Office Box 1087, Grants,
New Mexic0 87020, to use a portion of my land use area for the following
purpose(s): Right of way to construct, operate maintain a single phase
distribution line across TNT & Navajo Fee Lands located in Section 11 & SW/4
of Section 2, T18N, R13W, McKinley County, New Mexico, as shown on the map

showing the location of the proposed project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced

project as proposed.

REMARKS:
At T e Flfrr— SR [Rocent K7
Date Land Yber Signature (or Thumbprint) Census No. Permit No.

WITNESS:

7 / [ i / 14 Q\f\mg,/\ éfuj;(:[m; p 20

Date Grazing Committee or Land Board Member District No.

Acknowledgement of Field Agent

I acknowledge that the contents of this consent form was read// or fully
explainedf$ to the land user in Navaj or English// (check where applicable)

Eohfoe fle

"Field Agent Signature





















































































H. Other Values
1. Sound and Noise

The MAPLE project development and maintenance will have no effect on ambient noise.
2. Public Health and Safety
The MAPLE project development and maintenance will not have an effect on public health and
safety in the BC area.
3. Visual Setting
There are no unique features, vegetative patterns or sensitive areas, which make MAPLE area a
unique visual resource. There are no designated or unique observation points in the area. The MAPLE project

development and maintenance will not have an adverse effect on the visual setting or visual resources in the BC
area.

4. Explosive and Flammable Operations [24 CFR 518]

No explosive or flammable operations will result from the development of the MAPLE project.
S. Airport Clear Zones and Accident Potential Zones [24 CFR 51D}

Aircraft do not land or take off over the MAPLE project.











































































ARCHAEOLOGICAL INVENTORY REPORT DOCUMENTATION PAGE (HPD 2010)

1. HPD REPORT NO.:

2. TITLE OF REPORT: A Cultural Resource inventory of the Marie | 3. FIELDWORK DATE(S):
Antonio Powerline Extension, Becenti Chapter, San Juan County, May 2, 2013
New Mexico 4. REPORT DATE(S):
AUTHOR(S): Denise R.E. Copeland May 3, June 18, & July 8, 2013
5. CONSULTANT NAME AND ADDRESS: 6. PERMIT NO.:
Gen. Charge: Denise R.E. Copeland, Principal Archaeologist
Org. Name: Capital improvement Office NTC
Org. Address: P.0O. Box 335 7. CONSULTANT REPORT NO.:
Fruitland, New Mexico 87416
Phone: 505 368-1059 DCD 13-006
8. SPONSOR NAME AND ADDRESS: 9. SPONSOR PROJECT NO.:
Ind. Responsible: Debbie Oliver
Org. Nar?!e: Continental Divide Electric Cooperative, Inc. WBS# 17-BBT-0007
Org. Address: P.O. Box 1087 10. AREA OF EFFECT: 247 ac
Grants, New Mexico 87020
Phone: 505 285-6656 AREA SURVEYED: 12.34 ac
11. LOCATION (MAP ATTACHED):
a. Chapter: Becenti f. UTM Center: NAD 83, Zone 12; 1/BOP: N 3966 303.3mE 7 53 510.8m
b. Agency: Eastern 2: N 39 67 201.0m, E 7 53 753.9m, 3/lUS-A: N 39 67 8870.8m, E_7 53 505.8m,
c. County: McKinley g. Legal: TIBNRI13W NW 1/4of Sec. 11 & W 1/2 of Sec. 2 NMPM
d. State: New Mexico h. 7.5’ USGS Map(s): Antelope Lookout Point, New Mexico 1970, PR 1982
e. Land Status: See Table 1 i. Lead Agency: BIA/Navajo Region

12. REPORT ATTACHMENTS:

a. Description of Undertaking: The undertaking consists of construction of 20 ft/6.1 m R-O-W for 5,376.03
ft. of a CDEC single-phase powerline extension for Marie Antonio. Ground disturbing activities will include
installation of utilities.

b. Existing Data Review: As part of this project, the archival data of the Navajo Nation Historic Preservation
Department (NNHPD) in Window Rock were consulted. One completed project (HPD# 06-1168) has been
conducted within 200 ft of the current project. No known recorded sites have been recorded within 200 ft of
the current project.

c. Area Environmental and Cultural Setting: The powerline is found and located 1.5 miles west of the
Becenti Chapter House. The project crosses two unnamed drainages the northern one drains to the west
into Indian Creek; the southern one has no outlet. The vegetation includes grama grass, greasewood,
mubhly grass, Navajo celery, prickly pear cactus, Russian thistle, sagebrush, and snakeweed.

d. Field Methods: Katherine Gallegos, PLS, Transmission and Distribution Services, LLC provided the
drawing showing the location of the powerline and Mr. Bruce Prichard of T&D Services, LLC, showed the
author the project area. The investigation was conducted by (100%) a Class |l ievel pedestrian inventory
of a 100 ft right-of-way corridor x 5,376.03 ft. of powerline extension. The approximate project was covered
by parallel transects spaced 15 m apart. A total of 12.34 ac was inventoried. The author interview Mr.
Franco Antonio and Ms. Maria Antonio on May 02, 2011 regarding TCP's and no TCP's were identified
within or near the area.

13. CULTURAL RESOURCE FINDINGS:
a. Location/identification of Each Resource: One in-use site (IUS-A) was identified within the proposed

project area and consists of a frame house (1990-83) with a trailer {ca. 1998) and a bathroom addition; and
an outhouse

b. Evaluation of Significance of Each Resource: |US-A does not meet the 50 year guideline for inclusion
into the National Register of Historic Places. No historic properties will be affected.

14. MANGEMENT SUMMARY (RECOMMENDATIONS): Notice to proceed for the undertaking is recommended.

15. CERTIFICATION:

SIGNATURE:
Direct Charge

N July 8, 2013
me: Denise R.E. Qopeland Date




Page 2

A Cuiltural Resource Inventory of the Marie Antonio Powerline Extension, Becenti Chapter, San Juan County,

New Mexico DCD1 13-006
11.
j. Land Status:
Table 1

Land Status
(T18N, R13W)

Length Length

R-O-W Acreage

Surveyed Acreage

Location Land Status (Feet) {Meters) Area of Effect
Sec. 11 TNT 1764.18 537.72 0.81 4.05
SW ¥ of Sec. 2 Tribal Fee 274553 836.84 1.26 6.30
NW % of Sec. 2 Indian Allotment 866.32 264.05 0.40 1.99
Total: 5376.03 1638.61 247 12.34












United States Department of the Interior
Bureau of Indian Affairs &"
Navajo Region N
P. O. Box 1060 TAKE PRIDE
Gallup, New Mexico 87305 AMERICA

MC 620: Division of Environmental, Cultural & Safety Management

Mr. Jim R. Analla APR 10 2014

J.R. Analla EA Services
P.O. Box 1034
Gallup, NM 87305

Dear Mr. Analla:

In your letter of April 8, 2014, you requested an amendment to, EA-13-148 for the Continental
Divide Electric Cooperative, Inc. (CDEC), proposed Marie Antonio Power Line Extension Project
in the Becenti Chapter, McKinley County, New Mexico. The total power length has been changed
from 5,376 feet to 5, 376.03 feet as requested. There are no other changes to the document.
Enclosed is a revised first page of the FONSI to be inserted into the original FONSI.

If you have questions, you may contact Ms. Harrilene J. Yazzie, Regional NEPA Coordinator, at
(505) 863-8287.

Sincerely,

=

Regional Director, Navajo

Enclosure
cc: N101
Chrono

Subject (c\EA 13-148.msw)

N620:LAWTSOSIE/lawt/04/09/2014:lawt/am .
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TO: Howard Draper, Program & Project Specialist
Project Review Office
Navajo Land Department
Division of Natural Resources

FROM: q%(

Rifa Whitehorse-Larsen, Senior Environmental Specialist
Office of Executive Director/ Administration

Office of Environmental Review

NNEPA

DATE: October 6, 2014
SUBJECT: 164 EOR 002325 ROW Trust Land Marie Antonio Becenti NM

The Conunental Divide Electric Cooperative Inc. (CDLEC), PO Box 1087, Grants, New Mexico,
87020, submitted a right-of-way (ROW) application to construct, operate and maintain a single
phase Marie Antonio 14.4/24.9k\" power distribution line on, over and across Navajo Nation Trust
lands in Becenti, McKinley County, New Mexico. The proposed ROW 1s 1,764.18 feet long, 20 feet
wide, consisting of (.81 acres, more or less, located 1n Section 11, T18N, R13W, NMPM, McKinley
County, New Mexico.

The Navajo Nation Environmental Protection Agency (NNEPA) reviewed! and recommends
conditional approval for the proposed action.

1. Navajo Nation Clean Water Act:
a. Section 401- A Section 401 certification 1s required if any drainage with discernable
ordinary high water mark will be crossed/disturbed as recommended by Patrick

1 JR Analla EA Services. An Environmental Assessment for Marie Antonio CDEC 14.4 24.9 kV Power Line
Extension Project CDED WO#50300. December 2013.

164 EOR 002325 Continental Divide Elec Co Marie Antonio Becenti trust lands powerline
Page 1 of 3
10/6/14



Antonio, Principal Hydrologist, NNEPA Water Quality Program on previous
proposed projects.

b. Section 402 — Land surface disturbance in excess of 1.0 acre will require compliance
with the federal General Construction Permit requirements for storm water
discharges. ‘The project will disturb 1.26 acres of surface land including guy
easements. CIDEC is subject to apply for NPDES with both USEPA Region 06 and
Region 09. Google stormwater construction for Reeion 06. As for Reoion 09 vou
will find information at
You can also contact N.vrriyw waler \uanry stalr  ar vyZd/5/i-/0YU I0r more
information.

¢. Section 404 — Boring under the drainage will require a Section 404 as recommended
by Patrick Antonio, Prncipal Hydrologist, NNEPA Water Quality Program.
Contact the US Army Corps of Engineers.

Navajo Nation Safe Drinking Water Act:

a. Ensure there are no existing drinking waterlines and/or domestic waste waterlines
located within the premises of the proposed site to avoid significant impacts to
Becenu and surrounding communitics’ safe drinking water resources before
trenching and/or digging.

3. Navajo Nation Air Pollution Prevention and Control Act:

a.  Apply water to control dust to lessen air impacts to community members and public

located in or near the proposed action.
Navajo Nation Pesticide Act:

a. CDEC is required to monitor and prevent invasive and noxious weeds either by
manual or chemical control.

b. Before applving any chemicals, contact the NNEPA Pesticide Program at 928/871-
7815/7810/7892 to ensure the product 1s in compliance and appropriately applied by
a certified and lhicensed applicator.

o

+

. Pesucide staff will also may need to be onsite to monitor during pesticide/herbicide
application.

5. Navajo Nation Solid Waste Act:

a. Solid waste generated from the construction and operation activities will be collected
and transported by contractor to a designated trash bins to minimize significant
impacts to human and wildlife resources.

b. 1f a sub-contractor will be hired to transport waste, ensure the contractors are
certified and licensed with the N avajo Nation Business Regulatory Office.

. The contractor must submit a copy of the landfill receipt/tcket to guarantee the
construction waste has been properly disposed.

d. Do not allow public to take construction and opeation waste. Cumulatutvely
NNEPA receives complaints and reports on illegal trash dumpings on rural areas
and 1n the waters of the US and Navajo Naton.

e.  Allillegal waste currently on the proposed site is the responsibility of the land user.

6. Navajo Nation Comprehensive Environmental Response, Compensation and

Liability Act (NNCERCLA)
a. No Hazardous waste will be generated, stored and transported for the proposed
action.

164 EOR 002325 Continental Divide Elec Co Marie Antonio Becenti trust lands powerline
Page 2 of 3
10/6/14



7. Navajo Nation Storage Tank Act:
a. Amended and approved by the Navajo Nation Council, CJA-09-12, February 2012,
the aboveground tanks are included to be regulated.
b.  No underground or aboveground greater than 100 gallons 1s expected to be at the
proposed site.
8. Others:
a. Avoid unnecessary ground disturbance and removal of vegetation within and
adjacent to the ROW corridors.

If there are any questions you may contact Rita Whitchorse-larsen at 928/871-7188. Thank you.

Cc: Debbie Olivar, Engineering/ROW, Continental Divide Electric Cooperative Inc., PO Box 1087,
Grants, New Mexico 87020
NNEPA Water Quality; PWSSP: \Air Quality, OPP; Pesticides: Radon; RCRP; Storage Tank
Program; Superfund; Administration chrono file
Contact Person: Debbie Olivar. 505/285-6636

164 EOR 002325 Continental Divide Elec Co Marie Antonio Becenti trust lands powerline
Page 3 of 3
10/6/14



Form 10/27/09
(General ROW-Fee Lands)

EXHIBIT “E”

NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE, INC. (GRANTEE)

1. The term of the right-of-way shall expire on December 20, 1936.

2. Consideration for the right-of-way is assessed at $53,136.00 and is contributed to the project in
order to continue to provide electricity to the Navajo Nation in the vicinity of the Whitehorse Lake
Chapter, New Mexico.

3. The Grantee may develop, use and occupy the right-of-way for the purpose(s) of single phase
14.4kV electrical line. The Grantee may not develop, use or occupy the right-of-way for any other
purpose, without the prior written approval of the Navajo Nation. The approval of the Navajo
Nation may be granted, granted upon conditions or withheld in the sole discretion of the Navajo
Nation. The Grantee may not develop, use or occupy the right-of-way for any unlawful purpose.
The rating of the line shall not be increased without the written approval of the Navajo Nation.

4. In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all
laws and regulations of the Navajo Nation and of the United States, now in force and effect or as
hereafter may come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169, subject to the terms of this right-of-way;

b.  All applicable federal and Navajo Nation antiquities laws and regulations, with the
following additional condition: In the event of a discovery all operations in the immediate
vicinity of the discovery must cease and the Navajo Nation Historic Preservation
Department must be notified immediately. As used herein, “discovery” means any
previously unidentified or incorrectly identified cultural resources, including but not limited
to archaeological deposits, human remains, or location reportedly associated with Native
American religious/traditional beliefs or practices;

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo
Nation Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and

d.  The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq.. Grantee shall apply for and
submit all applicable permits and information to the Navajo Nation Water Resources
Department, or its successor.

5. The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation
of applicable laws and regulations by its operations pursuant to the right-of-way.

6.  The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible
with the purpose of the right-of-way, and shall dispose of all vegetation and other materials cut,
uprooted or otherwise accumulated during any surface disturbance activities.

7. The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and revegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
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10.

11.

12.

13.

14.

15.

provisions of such restoration and revegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be
made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee’s sole cost and
expense, maintain the land subject to the right-of-way and all improvements located thereon and
make all necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and their respective authorized
agents, employees, landusers and occupants, against any liability for loss of life, personal injury and
property damages arising from the development, use or occupancy or use of right-of-way by the
Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of-
way or any interest therein, or in or to any of the improvements on the land subject to the right-of-
way, without the prior written consent of the Navajo Nation. Any such attempted assignment,
conveyance or transfer without such prior written consent shall be void and of no effect. The
consent of the Navajo Nation may be granted, granted upon conditions or withheld in the sole
discretion of the Navajo Nation.

The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions
stated herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo
Nation for any of the following causes:

a.  Failure to comply with any term or condition of the grant or of applicable laws or
regulations;

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two
(2) year period;

c.  An Abandonment of the right-of-way;

d.  The use of the land subject to the right-of-way for any purpose inconsistent with the
purpose for which the right-of-way is granted.

At the termination of this right-of-way, the Grantee shall peaceably and without legal process
deliver up the possession of the premises, in good condition, usual wear and tear excepted. Upon
the written request of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the
Grantee’s sole cost and expense, with phase 1 environmental site assessment of the premises at
least sixty (60) days prior to delivery of said premises.

Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal

or extension thereof or give the Grantee any rights hereunder or into the land subject to the right-of-
way or to any improvements located thereon.
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16.

17.

18.

19.

20.

21.

22,

23.

24.

24.

The Navajo Nation shall have the right, at any reasonable time during the term of the right-of-way,
to enter upon the premises, or any part thereof, to inspect the same and any improvements located
thereon.

By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction
to levy fines and to enter judgments for compensatory and punitive damages and injunctive relief,
in connection with all activities conducted by the Grantee within the Navajo Nation or which have a
proximate (legal) effect on persons or property within the Navajo Nation.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that
such jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the
Navajo Nation government is not a government of general jurisdiction, or that the Navajo Nation
government does not possess full police power (i.e., the power to legislate and regulate for the
general health and welfare) over all lands, persons and activities within its territorial boundaries, or
on any other basis not generally applicable to a similar challenge to the jurisdiction of a state
government. Nothing contained in this provision shall be construed to negate or impair federal
responsibilities with respect to the land subject to the right-of-way or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or
arising out of the terms and conditions of the right-of-way shall be brought only in the Courts of the
Navajo Nation, and no such action or proceeding shall be brought by the Grantee against the
Navajo Nation in any court of any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors,
heirs, assigns, executors, administrators, employees and agents, including all contractors and
subcontractors, of the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to
include all such successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without
limitation over all persons, including the public, and all activities conducted or otherwise occurring
within the right-of-way; and the right-of-way and all lands burdened by the right-of-way shall be
and forever remain Navajo Indian Country for purposes of Navajo Nation jurisdiction

The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced
herein for utilities, provided that such rights-of-way do not unreasonably interfere with the

Grantee’s use of the right-of-way.

The Grantee shall construct the power line in accordance with “suggested practices for Raptor
Protection on Power Lines: State of the Art in 2006.”
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As a condition of the grant of right-of-way, the grantee agrees to the above referenced terms and
conditions.

In witness whereof, the parties hereto have executed the grant of right-of-way this day of
,2015.

THE NAVAJO NATION

By:

Russell Begaye, President

CONTINENTAL DIVIDE ELECTRIC
COOPERATAIVE, INC.

By:

, General Manager

Z:\NRU\DNR\Land\Rights of Way\Terms and Conditions\2015\11\03
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‘Document No. 002325 Date Issued: 07/22/2014

EXECUTIVE OFFICIAL REVIEW

Title of Document: RoW 4 TrustLand"MAntonio"Becenti,NM Contact Name: DRAPER, HOWARD

Program/Division: DIVISION OF NATURAL RESOURCES

Email: howarddraper@frontiernet.net Phone Number: 928 871-6447

[] Business Site Lease Sufficient Insufficient
1. Division: Date: [:] D
2. Office of the Controller: Date: D [:]
(only if Procurement Clearance is not issued within 30 days of the initiation of the E.O. review)
3. Office of the Attorney General: Date: ] ]

] Business and Industrial Development Financing, Veteran Loans, (i.e. Loan, Loan Guarantee and
Investment) or Delegation of Approving and/or Management Authority of Leasing transactions

1. Division: Date:
2. Office of the Attorney General: Date:

[] Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications

1. Office of Management and Budget: Date:

2. Office of the Controller: Date:

3. Office of the Attorney General: Date:
[C] Navajo Housing Authority Reqeest for Release of Funds

1. NNEPA: Date:

2. Office of the Attorney General: Date:

[[] Lease Purchase Agreements

1. Office of the Controller: Date:
(recommendation only)
2. Office of the Attorney General: Date:

[] Grant Applications

0og o o 0o doo 00
bt d 4d obogd gog 00

1. Office of Management and Budget: Date:
2. Office of the Controller: Date:
3. Office of the Attorney General: Date:

Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing
[] Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring
Committee Approval

1. Division: Date: ] ]
2. Office of the Attorney General: Date: D D
[ ] Relinquishment of Navajo Membership
1. Land Department: Date: ] ]
2. Elections: wn e, Date: ] ]
3. Office of the Attorney General: Date: (] .«
Moy ‘ <

(SRR
3, Pursuant to 2 N.N.C. § 164 and Executive Order Numbef 7-2013
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{7] Land Withdrawal or Relinquishment for Commercial Purposes i
- Sufficient Insufficient

1. Division: Date: ] (]
2. Office of the Attorney General: Date: ] ]
[ ] Land Withdrawals for Non-Commercial Purposes, General Land Leases and Resource Leases
1. NLD Date: ] ]
2. F&W Date: ] (]
3. HPD Date: ] []
4. Minerals Date: [] ]
5. NNEPA Date: ] []
6. DNR Date: ] ]
7. DOJ / Date: (] ]
[] Rights of Way
1. NLD Date: [] (]
2. F&W Date: ] ]
3. HPD Date: ] ]
4. Minerals Date: ] ]
5. NNEPA Date: ] ]
6. Office of the Attorney General: . Date: ] ]
7. OPVP Date: ] ]
[] oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit, Mining Lease
1. Minerals Date: ] ]
2. OPVP Date: ] ]
3. NLD Date: ] ]
[] Assignment of Mineral Lease
1. Minerals Date: ] ]
2. DNR , Date: ] ]
3. DOJ ~ Date: ] ]

4 ROW (where there has been no delegatidn of authority to the Navajo Land Department tp grant the Nation's
consent to a ROW)

(1)

1. NLD & """"-1 ,\ Date:WM/ @/ ]

2. F&W Date: F Seh 20/ [

3. HPD . ~ Date: | 22,4_4 2 [ %‘\\\ ches

4. Minerals MW Date: /g-7— 14 ‘lg o

5. NNEPA ajit Y R Date: (- 0 - W)tY [J

6. DNR | bt 0 OMun~  Date: )34 ]

7. DOJ -—-—Q_c/) W—"“* Date: ///2,‘-/// o d ,@ []

8. OPVP Date: ' " ] ]
[] OTHER:

.1_ Date: E] [:]

2. Date: O . U

3. Date: D D

4. Date: [:l l:]

5. Date: ] ]

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013





