LEGISLATIVE SUMMARY SHEET
Tracking No.  OZ\5-23

DATE: August 25, 2023

TITLE OF RESOLUTION: AN ACTION RELATING TO AN EMERGENCY AND THE
NAVAJO NATION COUNCIL; APPROVING $3,000,000 FROM THE UNRESERVED,
UNDESIGNATED FUND BALANCE (“UUFB”) FOR 110 CHAPTERS’ EMERGENCY
FUND ACCOUNTS; WAIVING 12 N.N.C. § 820 (E) AND § (F)

PURPOSE: This resolution, if approved, will appropriate $3,000,000 from the UUFB for 110
Chapters’ Emergency Fund Accounts using the 50/50 formula.

This written summary does not address recommended amendments as may be provided by
the standing committee. The Office of Legislative Counsel requests each Council Delegate
to review the proposed resolution in detail.
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Navajo Natio

PROPOSED NAVAJO NATION COUNCIL RESOLUTION
25" NAVAJO NATION COUNCIL - First Year, 2023
Introduced by:

C}@\/\/&()‘@«@

(Prime Sponsor)

Tracking No. _ O 213-23

AN ACTION
RELATING TO AN EMERGENCY AND THE NAVAJO NATION COUNCIL;
APPROVING $3,000,000 FROM THE UNRESERVED, UNDESIGNATED FUND
BALANCE (“UUFB”) FOR 110 CHAPTERS’ EMERGENCY FUND ACCOUNTS;
WAIVING 12 N.N.C. § 820 (E) AND § (F)

BE IT ENACTED:

SECTION ONE. AUTHORITY.

A. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §102(A).
As such, the Council may consider emergency legislation. 2 N.N.C. §164(A)(16).
“[M]atters constituting an emergency shall be limited to the cessation of law enforcement
services, and disaster relief services, fire protection services or other direct services required
as an entitlement under Navajo Nation or Federal law, or which directly threaten the
sovereignty of the Navajo Nation. Such an emergency matter must arise due to the pressing
public need for such resolution(s) and must be a matter requiring final action by the
Council.” 2 N.N.C. §164(A)(16).

B. As the governing body of the Navajo Nation, the Council may approve supplemental

appropriations during the fiscal year. “Supplemental appropriations of General Funds within
the current fiscal year are permitted, if and when additional sources of revenues above and

beyond the initial or current revenue projections are projected and which are also in excess
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of the reserve amount set forth at §820(J).” 12 N.N.C. §820(L).

C. A “supplemental appropriation” is defined as: “[a]n appropriation of funds from the UUFB
during the fiscal year, outside of the annual Comprehensive Budget Process.” See Section
XIV.33 of the FY2023 Budget Instructions Manual.

D. The Title 12 restrictions on supplemental appropriatibns from the UUFB include:

1. Payment of recurring government operating expenses shall be from recurring revenues,
and payment of nonrecurring expenses shall be from nonrecurring revenues such as UUFB
funds. 12 N.N.C. §820(E) and §820(F). |

2. Specifically, the UUFB shall not be used for recurring government expenditures or
operations. 12 N.N.C. §820(J) and §820(L).

3. UUFB funds may be used only after the Controller determines whether or not such
revenues are .subsidizing an imbalance between the Navajo Nation’s recurring revenues
and expenditures, and government expenditures shall only be authorized if a long-term
(3-year to 5-year year) forecast shows that the operating deficit will not continue;
otherwise, nonrecurring revenues are added to the UUFB account. 12 N.N.C. §820(F).

4. The above provisions in Title 12 may be amended or waived by a two-thirds vote of the
full membership of the Navajo Nation Council. 12 N.N.C. §§ 820(F) and 880.

5. Pursuant to 12 N.N.C. §820(F) all UUFB funding requests must be reviewed by the
Controller. Such review is also required because the Controller determines which
revenues and expenses are recurring and which are non-recurring. 12 N.N.C. §820(L).

6. Pursuant to 12 N.N.C. §820(M) all UUFB funding requests must be submitted to the
Office of Management and Budget (“OMB?”) for a budget impact analysis.

SECTION TWO. FINDINGS

A.Due to the dangerously high temperatures encountered throughout the Navajo Nation
recently, the Commission on Emergency Management issued CEM-23-07-25,
DECLARING A STATE OF EMERGENCY FOR THE NAVAJO NATION DUE TO
EXTREME HEAT, attached as Exhibit A.

B. In addition to the extreme heat, the monsoon season is fast approaching and the Navajo

Nation has historically faced dangerous flooding this time period. All 110 Navajo Nation
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Chapters have a vital and urgent need for sufficient emergency funds to quickly respond to
the extreme heat, potential flooding and other weather-related emergencies at the local level.

C.On behalf of the 110 Chapters, the Division of Community Development submitted a
Supplemental Funding Proposal Summary (BIM-Appendix K), attached as Exhibit B,
requesting $3,000,000 from the Unreserved, Undesignated Fund Balance distributed
pursuant to the 50/50 formula mandated by 12 N.N.C. § 820(0).

D. The Division of Community Development has also provided the required Navajo Nation
Budget Forms, attached hereto as Exhibit C, and a list of the amount each Chapter will
receive pursuant to the 50/50 distribution formula mandated in 12 N.N.C. §820(0), attached
as Exhibit D.

D.The Controller’s memorandum required by 12 N.N.C. §820(L), attached as Exhibit E,
indicates that the proposed expenditures are considered “recurring” expenses; therefore, a
waiver of 12 N.N.C. §§ 820 (E) and (F) is required to effectuate this supplemental
appropriation.

E. The Office of Management and Budget has provided a budget impact analysis, as required
by 12 N.N.C. §820(M). Exhibit F.

F. This legislation is offered as an emergency measure because of the current “pressing public
need” for this funding for all 110 Chapters. These funds will enable Chapters to provide local
services to quickly mitigate dire weather-related emergencies and prevent potential disasters,

property damage, and injury or loss of life to people and livestock.

SECTION THREE. WAIVING 12 N.N.C. § 820 (E) AND § 820 (F) CHAPTERS
A.The Appropriations Act states that “[tlhe Nation shall budget all recurring operating
expenses, including maintenance of capital facilities, from recurring revenues” and that
“[t]he Nation shall restrict non-recurring revenues to budget non-recurring expenditures.” 12
N.N.C. §§ 820 (E) and (F).
B. The Appropriations Act further states that 12 N.N.C. § 820 (F) can only be waived by a
two-thirds vote of the full Council.
C. The Navajo Nation hereby waives 12 12 N.N.C. §§ 820 (E) and (F), as necessary, to
effectuate this supplemental appropriation to the 110 Chapters.
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SECTION FOUR. APPROVING EMERGENCY FUNDS FOR CHAPTERS

A.The Navajo Nation hereby approves $3,000,000 from the Unreserved, Undesignated Fund
Balance for the 110 Navajo Nation Chapters. Each Chapter shall receive the designated dollar
amount as shown in Exhibit D, in accordance with 12 N.N.C. §820(0).

B. Pursuant to 12 N.N.C. §820(J), this UUFB appropriation shall be from that amount of funds
that exceeds the minimum fund reserve balance in the UUFB as determined by the
Controller.

C. As provided in 12 N.N.C. §820(N), as amended by CD-72-22, the UUFB funds approved
herein shall not lapse at the end of Fiscal Year 2023, so long as each Chapter budgets these

funds in the subsequent fiscal year for the same emergency purposes.

SECTION FIVE. EFFECTIVE DATE
The provisions of this Action shall become effective in accordance with 2 N.N.C. §221(B) and
with 2 N.N.C. §164(A)(17).

SECTION FIVE. SAVINGS CLAUSE
If any provision of this Action is determined invalid by the Supreme Court of the Navajo Nation
or by any Navajo Nation District Court, without appeal to the Navajo Nation Supreme Court,

the remainder of this Action shall remain valid as the law of the Navajo Nation.
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EXHIBIT

The Navajo Nation DR.Buu NYGREN }
Yideesk4adi Nitsahikees RICHELLE MIONTOYA &

CEM 23-07-25

RESOLUTION OF THE NAVAJO NATION COMMISSION ON EMERGENCY MANAGEMENT
DECLARING A STATE OF EMERGENCY FOR THE NAVAJO NATION DUE TO EXTREME HEAT

WHEREAS:

1. Pursuant to 2 N.N.C. §§ 881 and 883 (A) (C), the Navajo Nation Council established the Navajo Nation Commission
on Emergency Management to coordinate emergency and disaster relief service by Navajo Nation and non-tribal entities
in conjunction with the Department of Emergency Management; and to recommend to the Navajo Nation Council
legislation or other appropriate activity regarding natural and man-made emergencies; and

2. Pursuant to 2 NN.C. § 884 (B) (1), the Navajo Nation Commission on Emergency Management is responsible for
declaring a statc of emergency with the concurrence of the President of the Navajo Nation; and

3. Pursuant to 2 N.N.C. § 884 (B) (2), the Navajo Nation Commission on Emergency Management will assist in seeking
assistance from federal, state, and other tribal governments, local and private agencics to address emergency and disaster
related situations; and

4. Unprecedented heat extremes have impacted the Navajo Nation, including regional areas throughout the southwest,
where above average temperatures have been documented since the onset of summer, with National Weather Service
predictions of record-breaking heat in the Four Corners Arca through the week ending July 27, 2023; and

5. The National Oceanic and Atmospheric Administration (NOAA), National Weather Service - Climate Prediction

- Center’s probabilistic outlook of changes in average maximum temperatures expected in the next month, indicates that
one of the hallmarks associated with the ongoing heat cvent affecting the southern tier of the U.S. this summer has been
its endurance, and regrettably that aspect looks to change very little heading into late July and carly August, with High
risk hazard of excessive heat for portions of the Southwest, Southern Rockies, and Southern High Plains, towards the
end of July. (https://www.cpc.ncep.noaa.gov/products/predictions/threats/threats.php); and

6. Heat extreme events present risks to human health and well -being of people, ecosystems, agriculture, property,
livestock, pets, infrastructure, homes, roads, heat dries up sources of surface water for wildlife, potential for wildland
fires increases, and existing drought conditions become exacerbated from extreme heat conditions; and

7. Vulnerable populations at most risk to heat-related illness are older adults, infants, children, people with chronic medical
conditions, pregnant individuals, outdoor workers, athletes, low-income communities and houscholds lacking economic
resources to seek and acquire access to adequate heat mitigation measures (CDC Climate & Health Program Heat &
Health Tracker); and
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8. Individuals, communities, and the Navajo Nation government have some adaptive measures to mitigate 'exm:me heat,
but the adaptive measures vary. and additional cross-sectoral collaboration is needed to meet the burgeoning necessity
to address heat rclated impacts, risks, and vulnerabilities.

NOW, THEREFORE BE IT RESOLVED:

1. That the Navajo Nation Commission on Emergency Management declares a State of Emergency for the Navajo Nation
due to extreme heat; and

!J

The Navajo Nation Commission on Emergency Management finds it necessary for appropriate Navajo Nation entitics
to continue and/or immediately begin cross-sectoral collaboration with relevant entities for use of resources to address
extreme heat, including assessments, and identifying arcas of impact most in need, coordinating implementation of heat
health action plans, and continue to seek solutions to meet the nceds of the Navajo Nation; and

3. The Navajo Nation shall activate available emergency resources such as community education, assistance, and other
means as determined fit and feasible to mitigate heat-related impacts for the duration of prolonged and excessively hot
weather throughout the Navajo Nation; and

4. This State of Emergency Declaration will remain in effect through August 31, 2023 unless otherwise extended,
modified, or terminated.

CERTIFICATION

We hereby certify that the foregoing declaration was duly considered by the Navajo Nation Commission on Emergency
Management at a duly called meeting in Window Rock, Navajo Nation, Arizona, at which a quorum was present and that
the same was passed by a vote of _4 in favor and 0_ opposed,and _0__ abstained, this 25th day of

July 2023,
;’/
ra -
’W%?

(1erman Shorty, Chairperson
Commission on Emergency Management
Navajo Nation

Motion: Ben Bennett
Second: Eugenia Quintana

Buu Nygren, Presi Richelle Montoya, Vice Presidéht
THE NAVAJO NATION THE NAVAJO NATION
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EXHIBIT

—_L § Appendix J
THE NAVAJO NATION y

SUPPLEMENTAL FUNDING PROPOSAL SUMMARY

PART I. Businesa Unit No.: 103014-108123 Program Titls: __ DCD + Navajo Nation Chapter Emergency Funding
DivisionBranch: ey ey iTIvE Amount Requssted: 43 000,000 Prepared By: Linda Youvella

Phone No: (928) 871-6380 Email Addres2:___ |indayouvella@navajo-nsn.gov

PART IL REASON FOR REQUEST AND STATEMENT OF NEED:

Funding request from the Undesignated, Unreserved Fund Balance (UUFB) to provide emergency

Funding to the 110 Navajo Nation. Emergency funds to be allocated due to the extreme heat across
and drought conditions across the Navajo Nation.

WPMT . UST ALTERNATIVE FUNDING SOURCES BEING PURSUED AND CONTINGENCY PLAN IF REQUEST 13 NOT FUNDED:

No funding available from other sources.

PART Iv. AFFIRMATION IS PROVIDED THAT THE BUDGET AND PROPOSAL INFORMATION 13 COMPLETE AND AGGURATE AND THE
APPROPRIATE BRANCH CHIEF REGOMMENDS APPROVAL AS A PRIORITY.

=

REV!EW'ED BY: Division Director's Signature / Date REGOMMEND SUPLEMENTAL: Branch Chief's Signature / Date

-75-
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The Navajo Nation Election System

Summary Report
Total Registered Voters for
Chinle Agency
mhamr Voter Count
District 04
012 HARDROCK 875
013 FOREST LAKE 559
014 PINON 1,768
015 TACHEE/BLUE GAP 940
106 BLACK MESA 543
107 WHIPPOORWILL 942
Total Voters In District 04: 5,627
District 10
032 CHINLE 4,045
033 MANY FARMS 1,475
034 NAZLINI 924
035 TSELANI/COTTONWOOD 1,276
100 TSE CHIZHI 846
Total Voters in District 10: 8,566
District 11
036 LUKACHUKAI 1,231
037 ROUND ROCK 965
038 TSAILE/WHEATFIELDS 1,449
~**  Total Voters in District 11: 3,645
Total Voters in Chinle: 17,838
Fama
7
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The Navajo Nation Election System

Summary Report
Total Registered Voters for
Eastern Agency
" §nct  Chapter Voter Count
District 15
053 BECENTI 747
054 LAKE VALLEY 440
055 LITTLEWATER 713
056 NAHODISHGISH 548
057 PUEBLO PINTADO 475
058 STANDING ROCK 681
059 TORREON 1,143
060 WHITEHORSE LAKE 591
061 WHITEROCK ar7
064 CASAMERO LAKE 641
097 CROWNPOINT 1,213
Total Voters in District 15: 7,567
District 16
062 BACA/PREWITT 1,374
063 BAAHAALI 911
065 CHICHILTAH 1,594
066 CHURCHROCK 2,115
067 IYANBITO 832
068. MANUELITO 837
069" MARIANO LAKE 888
070 PINEDALE 1,279
s RED ROCK 1,708
ROCK SPRINGS 1,565
073 SMITH LAKE 638
074 THOREAU 1,372
075 TSAYATOH 963
Total Voters in District 16: 16,076
District 18
091 HUERFANO 1,744
092 NAGEEZI 1,010
033 0OJO ENCINO 673
102 COUNSELOR 5§53
Total Voters in District 19: 3,880
District 21
095 TOHAJIILEE 1,140
Total Voters in District 21: 1,140
District 22
088 ALAMO 1,093
Total Voters in District 22: 1,093
District 23
094 RAMAH 1,288
Total Voters in District 23: 1,296
Total Voters in Eastern: 31,152
o~
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The Navajo Nation Election System

Summary Report
Total Registered Voters for
Fort Defiance Agency
inct Jcthapter Voter Count
District 07
019 DILCON 1,369
020 INDIAN WELLS 1,008
021 JEDDITO 088
022 TEESTO 062
023 WHITECONE 826
098 LOW MOUNTAIN 786
Total Voters in District 07: 5,937
District 14
048 COYOTE CANYON 1,008
049 MEXICAN SPRINGS 209
050 NASCHITTI 1,269
051 TOHATCHI 1,262
052 BAHASTLAA 1,608
Total Voters in District 14: 6,144
District 17
076 CORNFIELDS 897
077 GANADO 1,381
078 GREASEWOOD 1,083
079 KINLICHEE 1,396
080 KLAGETOH 946
081 STEAMBOAT 1,148
o WIDE RUINS 209
Total Voters in District 17: 7,758
District 18
083 CRYSTAL 818
084 FORT DEFIANCE 3,122
085 HOUCK 1,280
088 OAK SPRINGS 715
087 RED LAKE 694
088 ST. MICHAELS 2,559
089 SAWMILL 1,057
090 LUPTON 730
105 NAHATA DZIIL 1,146
Total Voters In District 18: 12,121
Total Voters in Fort Defiance:

31,860

8/2/2023
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The Navalo Nation Election System

Summary Report
Total Registered Voters for
Northemn Agency
7 Unct  Chapter ~ Voter Count
District 09
028 MEXICAN WATER 772
029 ROCK POINT 1,297
030 TO LIKAN 910
031 TEECNOSPOS 1,124
099 RED MESA 1,324
Total Voters in District 09: 5,427
District 12
039 ANETH 1,720
040 TOADLENA/TWO GREY HILLS 874
041 RED VALLEY 980
042 TSE ALNAOZL Il 1,596
043 SHEEPSPRINGS 722
044 SHIPROCK 5,645
101 BECLABITO 636
103 TSE DAA KAAN 1,368
104 GADII AHI 600
108 COVE 571
109 NEWCOMB 626
. . Total Voters in District 12: 15,339
-’ District 13
045 TiHISTOH SIKAAD 578
Famn NENAHNEZAD 1,461
. UPPER FRUITLAND 2,178
110 SAN JUAN 764
Total Voters in District 13: 4,982
Total Voters in Northern: 25,748
7
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The Navajo Nation Election System

Summary Report
Total Registered Voters for
Westem Agency
i, — ——
' dnct  Chapter Voter Count
District 01
001 COPPERMINE 868
002 KAIBIITO 1,214
003 LECHEE 1,135
004 TONALEA 1,451
Total Voters in District 01: 4,668
District 02
005 TSAH Bl KIN 831
006 NAVAJO MOUNTAIN 691
007 SHONTO 1,333
Total Voters in District 02: 2,855
District 03
008 BODAWAY/GAP . 1,221
009 CAMERON 913
010 COALMINE CANYON 819
011 TO-NANEES-DIZI 3,524
Total Voters in District 03: 6,477
District 05
016, BIRDSPRINGS 721
017 LEUPP 1,301
018 TOLANI LAKE 589
- Total Voters in District 05: 2,611
District 08
024 CHILCHINBETO 208
025 DENNEHOTSO 1,274
026 KAYENTA 2,760
027 OLJATO 1,635
Total Voters in District 08: 6,577
Total Voters in Western: T 23,188
Total Voters: 129,886
~
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Memorandum:
To: 2 NNC § 164 Reviewers

Delegates & 2 NNC ‘164 Reviewers
Navajo Nation Government

(LRob Ll

From: Robert Willie, Accounting Manager
Office of the Controller

Date: August 8, 2023
Subject: UUFB request DCD- Navajo Nation Chapters Emergency Funding
$3,000,000

The Office of the Controller has reviewed the above referenced document.

1.

The unaudited balance of the UUFB as of August 8, 2023, is $11,034,974.

Request is for the total amount for UUFB for Navajo Nation Emergency Funding to all 110
Navajo Nation Chapters in the amount of $3,000,000.

There has been an allocation for emergency funding in January 2023 in the amount of
$3,000,000. This request would be considered RECURRING.

If you should have any questions, please contact me at tribal extension X6496.

1117
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Office of the Controller-General Accounting * PO Box 3150 * Window Rock, Az. 86515 * (928)871-6496 * FAX{928)871-6026
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MEMORANDUM

TO: Danny Simpson, Delegate
Navajo Nation Council

Calvin Castillo; Division Director
Divisio;r’éf Community Development

FROM: L J%’”W& —
DonrinigBeyat-Exective Director

Office of Management and Budget

DATE: August 24, 2023

SUBJECT:  Supplemental Funding Budget Proposal in the amount of $3,000,000 from UUFB
for 110 Chapters Emergencies

1. OMB reviewed the Budget Forms and finds the following errors to the subtotals for
each agency. The correct amounts are: Chinle $396,910; Eastern $782,491; Ft. Defiance
$737,273; Shiprock $570,081, Western $513,242. The Grand Total is $2,999,997.

2. Pursuant to resolution CJA-03-23 signed by the President on January 27, 2023, the 110
Chapters received a supplemental appropriation in the amount of $3,000,000 for
emergencies. So, if approved a total of $6 million would be allocated to Chapters in
addition to carryover balances.

3. The Chapter’s carryovers and current expenditures and balances should be considered.
The DCD and, in the past, the Office of Auditor General used to issue periodic reports
These balances should be a factor in consideration of this proposal.

Contact OMB at (928) 871-6470 if there are any questions and/or concerns regarding this

memorandum. ,

xc: Arbin Mitchell, OPVP

Post Office Box 7440 » Window Rock, Arizona 86515 » Phone: {(928) B71-7100 » Fax: (928) 871-4025




N
Office of Legislative Counsel - llonorable Crystalyne Curley
Telephone: (928) 871-7166 N I = Speaker
Fax No.: (928) 871-7576 ﬁ I ﬁ 25" Navajo Nation Council
i
MEMORANDUM
TO: Hon. George H. Tolth, Council Delegate

Hon. Danny Simpson, Council Delegate
25™ Navajo Nation Council

move Lb Pokll

Dana L. BobrofT, Chie\)f\ﬂegislative Counsel
Office of Legislative Counsel

DATE: August 25, 2023

SUBJECT: AN ACTION RELATING TO AN EMERGENCY AND THE NAVAJO
NATION COUNCIL; APPROVING  $3,000,000 FROM THE
UNRESERVED, UNDESIGNATED FUND BALANCE (“UUFB”) FOR 110
CHAPTERS’ EMERGENCY FUND ACCOUNTS; WAIVING 12 N.N.C. §
820 (E) AND § (F)

I have prepared the above-referenced proposed resolution and associated legislative summary
sheet pursuant to your request for legislative drafting. Based on existing law and review of
documents submitted, the resolution as drafted is legally sufficient. As with any action of
government however, it can be subject to review by the courts in the event of proper challenge.

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless,
“the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation
Council having authority over the matters for proper consideration.” 2 N.N.C. §164(A)(5).

Please ensure that his particular resolution request is precisely what you want. You are encouraged
to review the proposed resolution to ensure that it is drafted to your satisfaction,

Office of Legislative Counsel / The Legislative Branch / Post Office Box 3390 / Window Rock, Arizona /86515





