

















a. The representative has authority to execute the application;
The right-of-way will be enforceable against the applicant; and
c. The legal entity is in good standing and authorized to conduct business in
the jurisdiction where the land is located.

8. Current environmental and archaeological reports, surveys, and site
assessments, as needed to facilitate compliance with applicable Federal and tribal
environmental and land use requirements;

9. If required, a statement from the appropriate tribal authority that the | >posed right-
of-way is in conformance with applicable tribal law.

o

THE APPLICANT FURTHER STIPULATES AND EXPRESSLY AGREES AS
FOLLOWS:

To conform and to abide by all applicable requirements with respect to the right-of-
way herein applied for. The applicant agrees to conform to and abide by the rules,
regulations, and requirements contained in the Code of Federal Regulations, Title
25 Indians, Part 169, as amended, and by reference includes such rules, regulations
and requirements as a part of this application to the same effect as if the same were
herein set out in full.

Applicant Point of Contact Information:

Name: Anthony Dimas

Address: McKinley County Emergency Management Services, PO Box 70, Gallup NM,
87305

Phone: 505-722-4248

Fax: 505-722-9009

Email: adimas@co.mckinley.nm.us

Date:

Applicant Signature:

Applicant (Print Name): Anthony Dimas
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THE NAVAJO NATION

Navajo Land Department
P.O. Box # 2249 - Window Rock, Arizona 86515 - (928) 871-6401 - FAX: (928) 871-7039

LA ATa .

MEMORANDUM

TO . Elerina Yazzie, Supervisor
Project Review Section, NLD

FROM : =4~ fey ,ﬁ/é/
Esther Kee, R/W Agent
Project Review Section, NLD

DATE :  September 8, 2( 5

SUBJECT:  McKinley County Road 15B Right of Way

McKinley County of Post Office Box 70 Gallup, New Mexico 87305, submitted an application for
right of way to realign, reconstruct and maintain County Road 15B (Old Churchrock Mine Road)
a on Navajo Trust land near the vicinity of Churchrock Chapter.

The right of way w  be 6,712.15 feet in length, 150 feet in width, 23.11 acres, located in NE/4
SE/4 of Section 17; NE/4 of Section 20; NW/4 of Section 21, Township 16 North, Range 16 West,
McKinley County, New Mexico.

The proposed project is within District 5, Churchrock Range Unit 7, permitted to Valrene Chee,
Velma Nahkai, Glen Hood, for grazing. I informed the affected grazing permittees on the proposed
request and they had no objection. I obtained all the land users consent along with the concurrence
of the District 5 Land Board member, Emery Chee.

Field clearance completed, land users consent, map and supporting documents are all attached for
your information and reference.

cc: Project file




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, V¢ na Nahkai , hereby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit McKinley County, Post
Office Box 70, Gallup, New Mexico 87305, to use a portion of my land use area
for the following purpose Right of way to construct and maintain existing
County Road 15B (0l1ld cChurchrock Mine Road), the proposed project will be
6,712.15 feet (1.27 miles) in length, 150 feet in width, 23.11 acres, on
Navajo Trust lands in NE/4 SE/4 Section 17; NE/4 Section 20; NW/4 Section 21,
T16N, R16W, McKinley County, New Mexico, as shown on the map showing the

location of the proposed project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced

project as proposed.

REMARKS:
~ - ———
—~-— .
vace Thumbprint) Census No. PErmit NO.
WITNESS:
S 5
‘“7~‘)/"_/é ///// Zef — 4 /é)
Date Grazing Committee Ar~%and Board Member District No.

Acknowledgement of Field Agent

I acknowlgdge that the contents of his consent form was read// or fully
explaine@(} to the and user in Navaj or English// (check where applicable)

Field Agent Signature




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, va. > R. Chee , wreby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit McKinley County, Post
Office Box 70, Gallup, New Mexico 87305, to use a portion of my land use area
for the following purpose Right of way to construct and maintain existing
County Road 15B (01d Churchrock Mine Road), the proposed project will be
6,712.15 feet (1.27 miles) in length, 150 feet in width, 23.11 acres, on
Navajo Trust lands in NE/4 SE/4 Section 17; NE/4 Section 20; NW/4 Section 21,
T16N, R16W, McKinley County, New Mexico, as shown on the map showing the

location of the proj ied project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced

project as proposed.

REMARKS:
e 7
TS/ L et Uy
Date e e, . . 1int) census No. Permit No.
WITNESS:
L ; rd Member Discrice NO.

Acknowledgement of Field Agent

I acknowlgdge that the contents of his consent form was read// or fully
explaine to the land user in Navaj or Enc .sh// (check w! e applicable)

St fe

Field Agent Signacure




CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, Glen Hood , hereby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit McKinley County, Post
Office Box 70, Gallup, New Mexico 87305, to use a portion of my land use area
for the following purpose Right of way to construct and maintain existing
County Road 15B (0l1ld Churchrock Mine Road), the proposed project will be
6,712.15 feet (1.27 miles) in 1length, 150 feet in width, 23.11 acres, on
Navajo Trust lands in NE/4 SE/4 Section 17; NE/4 Section 20; NW/4 Section 21,
T16N, R16W, McKinley County, New Mexico, as shown on the map showing the

location of the proposed project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced
project as proposed.

REMARKS:

%ég& C/\Lw\ (JLOC ff./- _

Land User Signature (or Thumbprint) Census wo.

(}D{_ L7

WITNESS: PN

‘ Date lember Deceaoo No.
Acknowledgement of Field Agent

I acknowledge that the contents of his consent form was read// or fully
explainec ) to the land user in Navaj or English// (check where applicable)

e Koo

Field Agent Signature



















If there are any questions, you may contact me at 928/871-7188. Thank you.

Cc: McKinley County, PO Box 70, Gallup, New Mexico, 87305
Permits West, Inc., 37 Verano Loop, Santa Fe, New Mexico, 87508
Contact person: Jeanette Relsenbiurg, .1gent, 505466-8120
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ENVIRONMENTAL ASSFSSMENT

FOR

MCKINLEY COUNTY
RIGHT-OF-WAY ACQUISITION FOR
ROAD, BRIDGE, AND CULVERT REPAIR AND
ONGOING MAINTENANCE ALONG THE EXISTING
OLD CHURCHROCK MINE ROAD (CR 15B)

MCKINLEY COUNTY
P.0. BOX 70
GALLUP, NM

ON NAVAJO TRIBAL TRUST LANDS IN
SECTIONS 17, 20, AND 21, T. 16 NORTH, RANGE 16 WEST,
MCKINLEY COUNTY, NM

May 9, 2016

Prepared by:
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1. Introduction

McKinley County proposes to apply for a 20 year Right-of-Way in order to conduct general
maintenance and road improvement operations along the existing Old Churchrock Mine Road
(CR 15B), approximately five miles northwest of the community of Churchrock, NM (Proposed
Action). The Proposed Action is located in Sections 17, 20, and 21, T. 16 North, R. 16 West,
within the Churchrock 7.5-Minute Quadrangle, McKinley County, NM. The Churchrock Mine
Road project area proposed Right-of-Way (ROW) is 6712.15 feet (1.27 miles) in length and 150
feet wide. © e proposed ROW crosses Navajo Tribal Trust lands along its 1.27 mile length. The
total land use for the proposed project is 23.11 acres. The Proposed Action detail and
topographic map of the project location are attached as Appendix This Environmental
Assessment (EA) will address the Proposed Action with regards to potential impacts on the
surrounding environment.

1.1 Purpose and Need

The purpose of the Proposed Action is to secure a 20 year Right-of-Way so that road
improvement projects and general maintenance may be conducted by McKinley County at
several specific locations, and along the general length of the existing Right-of-Way of Old
Churchrock Mine Road. Road improvement and maintenance is necessary to serve the needs
of residents living in the project area as well as protect roads from future flooding or erosion
events by upgrading crossings, culverts, and bridges.

1.2 Conformance with Applicable Land Use Plans and Other
Environmental Assessments

This EA addresses the potential impacts on surrounding resources by the Proposed Action.
Impacts are presented on a site-specific basis as required by the National Environmental
Policy Act (NEPA), as amended (NEPA 1969). The proposed project will not be in conflict
with any local, county, or state plans. McKinley Cour + will file a right-of-way (ROW)
application with the Bureau of Indian Affairs (BIA).

1.3 Federal, State, or Local Permits, Licenses, or Other Consultation
Requirements

Compliance with Section 106, Responsibilities of the National Historic Preservation Act,
are adhered to by following the Navajo Nation Cultural Resources Protection Act, the
Bureau of Land Management (BLM) — New Mexico State Historic Preservation Officer
(SHPO) protocol agreement, which is authorized by the National Programmatic Agreement
between the BLM, the Advisory Council on Historic Preservation, and the National

McAmiey County road Improvement Projecr-uia Cnurchrock Mine Road
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Conference of State Historic Preservation Officers, and other applicable BLM handbooks
(NHPA 1966).

The Navajo Nation Department of Fish & Wildlife (NNDFW) Natural Heritage Program has
been consulted with respect to species of concern that are known to occur, or that have the
potential to occur, within the area of the Proposed Action (Appendix 2). Species of concern
listed by the NNDFW will be evaluated in Section 3 of this document and in the Wildlife
and Plant Survey Reports attached as Appendices 3 and 4, respectively.

Complete Archeological Service Associates performed a Class III Cultural Resources
Inventory of the Proposed Action area. Two cultural resource sites were recorded during
the surveys. A request for archeological clearance with mitigation for the two recorded sites
was submitted to the Navajo Nation Historic Preservation Department (NNHPD). The
Cultural Resources Compliance Form is attached as Appendix 5.

Additionally, McKinley County is required to:
o Comply with all applicable federal, state, and local laws and regulations.
o Obtain the necessary permits for construction of the power line.

2. Alternatives Including the Proposed Action

2.1 Alternative A - No Action

The BLM NEPA Handbook (H-1790-1) states that in EAs for externally initiated proposed
actions, the No Action Alternative generally means that the proposed activity will not take
place (USDI BLM 2008). This alternative would deny approval to construct the power line
and the current land and resource uses would continue to occur in the proposed project area.
No mitigation measures would be required.

The No Action Alternative is presented for baseline analysis of resource impacts.

2.2 Alternative B - Proposed Action

McKinley County proposes to apply for a 20 year Right-of-Way within the existing Right-
of-Way of Old Churchrock Mine Road in order to conduct general road maintenance and
improvement operations along an approximate 1.27 n e length of Old Churchrock Mine
Road (CR 15B), in McKinley County, NM. The Churchrock Mine Road project area
proposed Right-of-Way (ROW) in which the construction and maintenance projects would
occur is 6712.15 feet (1.27 miles) in length and 150 feet wide. Total land use for the
proposed ROW would be approximately 23.11 acres.

iwcmn/ey Cuunty Road Improvement Project-Old Churchrocs wune Road
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1. During road improvement activities within the proposed ROW, there
would be short-term (approximately two days to four weeks, for each
project, depending on project scope) increases in dust during each
construction project within the Proposed Action area. This impact would
subside as disturbed areas are reclaimed.

2. There will be minor, short-term increases during project activity in local
combustive emissions from operating vehicles and earth moving
equipment.

3. There will be a minor long-term (20 years) impact to air quality from
motorized vehicles and equipment performing periodic maintenance.

4. There will be minor and sporadic, long-term (over 20 years) fugitive dust
creation during maintenance activities within the ROW.

Climate
No quantifiable impacts to the climate are anticipated as a result of the
Proposed Action.

3.1.2.2 Mitigation

McKinley County will apply water for dust control, if necessary.

Su 1ce disturbance and vehicular traffic will be limited to the approved
locations to reduce combustive emissions and dust.

3. McKinley County will comply with U.S. Environmental Protection
Agency’s Clean Air Act, and all applicable state and local regulations.

N —

3.2 Cultural Resources

Complete Archeological Service Associates performed a Class III Cultural Resources
Inventory of the Proposed Action area. Two cultural resource sites were recorded during
the surveys. A request for archeological clearance with mitigation for the two recorded sites
was submitted to the Navajo Nation Historic Preservation lepartment (NNHPD). The
Cultural Resources Compliance Form is attached as Appendix 5.

3.2.1 No Action Alternative
3.2.1.1 Direct and Indirect Effects
ider the No Action Alternative, the ROW application for Old Churchrock
Mine Road would not be approved and no road improvement activities would

occur along the ROW. No direct or indirect impacts to cultural resources
would occur.
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3.2.2 Proposed Action
3.2.2.1 Direct and Indirect Effects

The potential exists to impact undiscovered or improperly inventoried cultural
resources that may be discovered during road construction or maintenance
activities within the proposed ROW.

3.2.2.2 Mitigation

1. Existing sites identified during the cultural resources survey conducted
April 7, 2016 will be appropriately flagged and avoided during
construction projects.

2. Any other cultural and/or paleontological resource (historic or prehistoric
site or object) discovered during the Proposed Action by McKinley
County, or any person working on their behalf, will be immediately
reported to the NNHPD at (928) 871-7148, and to any other necessary
agencies. McKinley County will suspend all operations in the immediate
area of such discovery unt approval to proceed is issued by the NNHPD.
An evaluation of the discovery will be made by the NNHPD archaeologist
to determine appropriate action to prevent the loss of significant cultural
or scientific values.

3.3 Environmental Justice

Executive Order 12898 requires federal agencies to assess projects to ensure there are no
disproportionately high or adverse environmental, health, or safety effects on minority and
low-income populations (1994). Minorities comprise a high percentage of the population
residing in McKinley County.

3.3.1 No Action Alternative

3.3.1.1 Direct and Indirect Effects

Under the No Action Alternative, the ROW application for Old Churchrock
Mine Road would not be approved and no road improvement activities would
occur along the ROW. No direct or indirect impacts to environmental justice
would occur.

McKinlev County noud Improvement Project-Old Churchrock Mine Road
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3.3.2 Proposed Action
3.3.2.1 Direct and Indirect Effects

The purpose of the Proposed Action is to provide a ROW access so that
McKinley County can improve and maintain Old Churchrock Mine Road.
This would be an overall positive effect for residents that live in the vicinity of
the Proposed Action. Negative direct effects to minority or low-income
populations would include an increase in construction and maintenance
activities, increased traffic, and noise disturbance within the ROW over a 20
year period.

3.3.2.2 Mitigation

Mitigation for construction and maintenance activities within the proposed
ROW that would reduce negative impacts to low income or minority
populations living in the project area include watering roads to reduce dust,
notifying residents of pending construction activities, providing appropriate
signage and traffic direction during construction activities, and identifying and
directing motorists to alternate routes when necessary. Regarding an increase
in noise disturbance, see Section 3.8.

3.4 Floodplains

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate
Map, the Proposed Action crosses a Zone A flood hazard zone (1% Annual Chance of Flood
Hazard). The Zone A area is a large ephemeral wash which is crossed by Old Churchrock
Mine Road in the SE/4 of Section 16, T. 16 North, R. 16 West (USDHS FEMA 2010). The
remainder of the project area is located within Zone X area of minimal flood hazard. There
are no perennial or intermittent streams, riparian areas, or wetlands in the project area.

3.4.1 No Action Alternative
3.4.1.1 Direct and Indirect Effects

Under the No Action Alternative, the project would not be approved or
constructed and no direct or indirect impacts to floodplains would occur.

3.4.2 Proposed Action

3421 Direct and Indirect Effects
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A portion of the Proposed Action is located in the 100-year floodplain of an
ephemeral wash (FEMA map Zone A). Therefore, McKinley County would
need to ensure construction activities are within EPA Clean Water Act
requirements. This may include 2012 Construction General Permit
authorization under the Stormwater Discharges from Construction Activities
portion of the National Pollutant Discharge Elimination System (NPDES),
depending on the number of acres included in the construction project within
the Proposed Action area (EPA, 2016).

3.5 General Topography

The Proposed Action area is located approximately five miles northeast of the community of
Churchrock, New Mexico. Elevation in the project area is approximately 6700 feet.
General topography surrounding the project area consists of wide valleys rimmed with
mesas and buttes, and drained by sandy, ephemeral washes. Exposed sandstone bedrock is
present along steep slopes, mesa rimrock, and hillsides. The broad valleys are gently rolling
plains. Large ephemeral drainages with deeply incised channels indicate unstable, fine soils.
The area has been historically grazed by livestock and grasses are sparse and patchy. There
are no unique habitat elements within the proposed ROW. There are no perennial or
intermittent streams, riparian areas, or wetlands in the project area. The project crosses the
floodplain and channel of a large ephemeral wash in the SE/4 of Section 17, T. 16 North, R.
16 West (Appendix 1).

3.5.1 No Action Alternative
3.5.1.1 Direct and Indirect Effects
Under the No Action Alternative, the proposed ROW would not be approved
and no construction or maintenance would be performed by McKinley County

along Old Churchrock Mine Road. Therefore, no direct or indirect impacts to
general topography would occur.

3.5.2 Proposed Action
3.5.2.1 Direct and Indirect Effects
1. A direct effect to the natural topography will result from construction and
maintenance activities within the proposed ROW.

2. The indirect effect of construction disturbance includes soil losses from
erosion of exposed soils as well as seed bank losses.

McKinley County road Improvemen: c'voject-Old Churchrock Mine Road
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3.5.22 Mitigation

1. Surface disturbance and vehicular traffic will be limited to areas approved
within the proposed ROW.,

2. Disturbed areas will be reclaimed pursuant to Section 2.3. Reseeding will
help prevent soil loss and seed bank disturbance/loss.  Successful
reclamation will take two to three years.

3. Best Management Practices (BMPs) including sediment barriers, rip/rap,
hay bales, or other protections to reduce erosion and soil losses will be
implemented during construction and maintenance activities. Road
improvement construction within the proposed ROW will only be
performed when the soil is dry enough to adequately support construction
equipment and vehicles. When the soil is too wet (ruts more than six
inches deep), construction will be postponed until conditions improve.

3.6 Soils

Soils in the northern two-thirds of the Proposed Action area are composed of the Sparank-
San Mateo-Zia complex, 0 to 3 percent slopes. These soils are formed from stream alluvium
derived from calcareous sandstone. A typical profile of this well drained complex consists
of silty clay loam (0 to 2 inches), and clay (2 to 65 inches). Soils in the southern third of the
project area are comprised of the Buckle-Gapmesa-Barboncito complex (1 to 6 percent
slopes). This complex is derived from eolian deposits over fan and slope alluvium derived
from Dakota and Gallup sandstones and Mancos shale. The soil texture ranges from loamy
fine sand, clay loam (1 to 7 inches), sandy clay loam ( 7 to 25 inches), clay loam (25 to 35
inches), and fine sandy loam to a depth of 80 inches (NRCS 2016).

3.6.1 No Action Alternative
3.6.1.1 Direct and Indirect Effects
Under the No Action Alternative, the proposed ROW would not be approved
and McKinley County would not conduct any road improvement or
maintenance activities within the Old Churchrock Mine Road ROW.

Therefore, no direct or indirect impacts to soils would occur.

3.6.2 Proposed Action

3.6.2.1 Direct and Indirect Effects

1. A direct effect to soils from construction and maintenance activities within
the ROW would come from mixing, blading, filling, and grading. Soils

McKinley County Koaa tmprovement rroject-Ota Cnurchrock Mine Roaa
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will be compacted and structurally reduced and exposed to an
undetermined amount of erosion.

2. Indirect effects would come from soil losses from wind and precipitation
events on soils [eft exposed immediately after construction or maintenance
events.

3.6.3 Mitigation

In the short term, direct and indirect impacts to soils exposed during and immediately
after construction and maintenance activities within the proposed ROW would be
mitigated by utilizing BMPs within the ROW to minimize soil loss. Reclamation and
reseeding would further protect soils from long term losses from wind and
precipitation events. Once vegetation is established, soils will be more stabilized.
Revegetation and soil stabilization may take up to three years.

3.7 Invasive, Non-native Species

There are seventeen species listed on the BIA Navajo Noxious Weed List (USDI OSM
1999). None of these species are present in the project area. Several species of invasive
weeds are present within the project area. These species include Russian thistle (Salsola
tragus) and Kochia (Bassia scoparia).

3.7.1 No Action Alternative
3.7.1.1 Direct and Indirect Effects
Under the No Action Alternative, the proposed ROW would not be approved
and no new direct or indirect impacts from invasive or non-native species
would occur. The current condition of invasive species present within the
project area would remain the same.

3.7.2 Proposed Action

3.7.2.1 Direct and Indirect Effects

Noxious weeds may become established in disturbed areas within the
Proposed Action area as a result of construction or maintenance activities.
Bare soils are vulnerable to invasive or noxious weed species establishment.

3.7.2.2 Mitigation

MecKinley County Road Improvement Project-Old Churchrock Mine Road
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1. Any disturbed areas will be reclaimed and seeded with an approved seed
mix.

2. McKinley County will make every effort to ensure that noxious weeds do
not spread over disturbed areas. If noxious weeds become established
within the Proposed Action area, McKinley County will contact the
Navajo Nation and the EPA Pesticides Program for a list of approved
herbicides and applicators.

3.8 Land Use

The Proposed Action is located on Navajo Tribal Trust lands. Current land uses include
residential living, livestock grazing, and dirt roads, and pastures. There are no farmlands in
the Proposed Action area.

3.8.1

3.8.2

No Action Alternative
3.8.1.1 Direct and Indirect Effects

Under the No Actior [ternative, the proposed ROW would not be approved
or constructed and no direct or indirect impacts to current land uses would
occur.

Proposed Action
3.8.2.1 Direct and Indirect Effects

Because construction and maintenance projects would be limited to smaller
areas within the proposed ROW, the Proposed Action would potentially affect
much less than the approximately 23.11 acres of Tribal Trust land that is
included within the proposed ROW. Much of the road improvement
construction and maintenance will occur within the Old Churchrock Mine
Road footprint, which is an existing disturbance and designated land use (i.e.,
a road). The large width of the proposed ROW (150 feet) is necessary to
accommodate the potential need for realignment at bridges and culvert
crossings. At this time, it is unknown how much acreage of undisturbed land
within the proposed ROW would be needed for potential re-alignment, but it
would certainly be less than 23.11 acres and is likely to be closer to two or
three acres. In any case, land use within the proposed ROW is primarily used
for pasture and/or grazing livestock and is : :ady heavily impacted by
grazing. Construction within these areas would result in a loss of some
grazing vegetation.

mcKiniey County Road Improvement rroject-Old Churchrock Mine road
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3.8.2.2 Mitigation

1. Reclamation (seeding) of the Proposed Action areas that are disturbed
from construction or maintenance of the Old Churchrock Mine Road will
replace, and may even enhance, vegetative cover with the proposed ROW.
Successful reclamation is expected to take two to three years and may
require fencing or exclosures to keep livestock out.

2. If grazing permits are identified in the project area, the grazing permittees
will be contacted to gain written permission for construction or
maintenance within that portion of the proposed ROW that overlaps
permitted grazing allotments.

3.9 Noise

Noise is not currently regulated or managed by the Navajo Nation. The Proposed Action is
in a rural location and is not in any BLM-designated Noise Sensitive Area. Several
residences are located within 200 feet of the proposed ROW. Maintenance and construction
activities near these homes may cause some moderate-level noise.

3.9.1 No Action Alternative
3.9.1.1 Direct and Indirect Effects

Under the No Action Alternative, the project would not be approved or
constructed and no direct or indirect noise impacts would occur.

3.9.2 Proposed Action
3.9.2.1 Direct and Indirect Effects
1. Noise will be generated as part of construction and maintenance activities
associated with the proposed ROW.

2. Occasional maintenance vehicles will travel to and within the project area
over a period of approximately 20 years.

3.9.2.2 Mitigation

1. Construction will be conducted during daylight hours and will be limited
to approved locations within the proposed ROW.

2. Vehicular traffic will be restricted to approved areas within the ROW and
will not exceed what is necessary for the construction and maintenance.

McKinley County Road Improvement Project-Old Churchrock Mine Road
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3. Noise associated with construction activities will cease after construction
is completed (approximately two days to four weeks, depending on project
scope). Once construction is complete, noise will return to background
level except during periodic maintenance activities.

3.10 Public Health and Safety

The proposed ROW occurs along a moderately traveled dirt road accessing residences.
During construction, residents living in the vicinity of construction activity may be subject
to safety concerns, inclu ng increased construction traffic, temporary detours, and changing
road conditions.

3.10.1 No Action Alternative
3.10.1.1 Direct and Indirect Effects

Under the No Action Alternative, the proposed ROW would not be approved
and McKinley County would not be conducting road improvement or
maintenance activities along Old Churchrock Mine Road. Therefore no direct
or indirect impacts to public health and safety would occur.

3.10.2 Proposed Action
3.10.2.1 Direct and Indirect Effects

Risks to the public associated with road construction and maintenance include
increased traffic and potential air (dust and vehicle exhaust) emissions
exposure.

3.10.2.2 Mitigation

1. Only approved areas within the ROW will be used during construction and
maintenance to minimize hazards McKinley County road workers and the
general public.

2. All applicable laws, regulations, and policies will be followed during
construction and maintenance activities, or while responding to any
emergency.

3. BMPs and appropriate Occupational Safety and Health Administration
standards and guidelines will be implemented to minimize negative effects
to public health and safety, including appropriate signage and use of traffic
directors (flaggers) where needed.
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parts thereof. Nesting migratory birds could be adversely impacted by a
potential take.

3.11.2.2 Mitigation

1. Construction should not take place during migratory bird nesting season,
which is generally May 1 -August 30 for the project area. If construction
activities must occur during this period, surveys for nests should be
conducted beforehand to identify any nests that may be impacted by
construction activities.

2. McKinley County should avoid shrub removal and damage to vegetation
as much as possible, cleaning up and removing any spills and/or trash
from construction, and using only authorized rights-of-way and roads for
construction and installation.

3. McKinley County should minimize soil disturbance during construction to
reduce impacts to small mammals and reptiles.

4. McKinley County should use of effective reclamation methods to ensure a
viable native plant community that would provide wildlife habitat at the
end of reclamation efforts and monitor for invasive or noxious plant
species that would hamper reclamation success.

3.12 Vegetation, Forestry

Due to instensive grazing, drought, and human activity, vegetation is sparse. The vegetation
community is best represented by desert grassland with scattered individual trees of pinyon
(Pinus edulis) and juniper (Juniperus monosperma). Rabbitbrush (Chrysothamnus sp.) and
invasive weeds such as Russian thistle (Salsola tragus) and kochia (Bassius scoparia) are

present along the washes and road-sides. A complete inventory of plant species can be
found in Appendix 4.

3.12.1 No Action Alternative
3.12.1.1 Direct and Indirect Effects

Under the No Action Alternative, the project would not be approved or

constructed and no direct or indirect impacts to vegetation or forestry would
occur.
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3.13.2 Proposed Action
3.13.2.1 Direct and Indirect Effects

Short-term impacts to visual resources could come from dust, truck traffic,
and placement of heavy equipment during construction.

3.13.2.2 Mitigation

Short-term impacts to visual resources from construction will cease after
approximately two to six weeks depending on which project is occurring
within the proposed ROW.

3.14 Wastes, Hazardous and Solid

As a result of the construction within the Proposed Action area, solid waste materials will be
generated. These materials may include typical field waste such as charts and plats, excess
concrete pieces, old culverts, and bridge beams, scrap lumber, laths, stakes, flagging, nylon
rope, lunch trash, and cardboard. Generation of hazardous waste is not expected. If
hazardous waste were inadvertently generated, the proper authorities would be consulted
regarding the disposal of such waste.

3.14.1 No Action Alternative
3.14.1.1 Direct and Indirect Effects
Under the No Action Alternative, the project would not be approved or
constructed and no direct or indirect impacts from wastes, hazardous or solid,
would occur.

3.14.2 Proposed Action
3.14.2.1 Direct and Indirect Effects
Trash and unwanted materials will be generated by construction.
3.14.2.2 Mitigation
All trash will be placed in a portable trash cage and hauled to an approved
landfill. There will be no burial or burning of trash. Human waste will be

disposed of in chemical toilets if necessary and hauled to an approved dump
station off of the reservation.
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3.15.1 No Action Alternative
3.15.1.1 Direct and Indirect Effects

Under the No Action Alternative, the proposed ROW would not be approved

and no road improvement construction projects would occur along Old
Churchrock Mine Road.

3.15.2 Proposed Action
3.15.2.1 Direct and Indirect Effects

1. A direct effect from construction is the increased sediment loading to the

adjacent surface drainages through runoff of disturbed soils.

2. Natural surficial drainage patterns may be slightly disrupted by

construction within the proposed ROW.

3. Although no hazardous substances as defined by the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) will
be used during construction activities, and no Resources Conservation and
Recovery Act-defined hazardous wastes will be generated during
construction or operation, construction equipment could experience a spill
of on-board fluids and/or materials that could potentially get into the
surface or groundwater system.

3.15.2.2 Mitigation

1. BMPs in Section 2.2 will be implemented to prevent erosion and off-site
migration of soils and other materials, and to reduce impacts to watershed
and hydrology.

2. Any spilled contaminants will be cleaned up as soon as possible to prevent
run-off of contaminants into surface waters or infiltration into
groundwater.

3. Construction areas within the proposed ROW will be reclaimed as
outlined in Section 2.3. Re-seeding will reduce sediment loading by
stabilizing the soil. Successful reclamation is expected to take two to
three years.

3.16 Wildlife

Wildlife species occurring in the project area are typical of arid grasslands of the Great
Basin Desert. Representative mammals include coyotes (Canis latrans), ground squirrels
(Spermophilus spp.), and black-tailed jackrabbits (Lepus californicus). Common summer
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Escape ramps should be at a slope of 3:1 and should be directed away
from roads and traffic.

3.17 Cumulative Effects
3.17.1 No Action Alternative

Under the No Action Altemative, the Old Churchrock Mine Road ROW would not be
approved and McKinley County would not be performing road improvement projects
within the ROW.

3.17.2 Proposed Action

The Proposed Action will affect approximately 23.11 acres on Navajo Tribal Trust.
Reasonably foreseeable future development in the project area may include more
residences, more traffic, more livestock grazing, and perhaps more road development
and/or improvement projects. These installations would add to the cumulative
disturbance in the area.
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WILDLIFE SURVEY REPORT
FOR

MCKINLEY COUNTY
SUPERMAN CANYON ROAD (CR 15B)
RIGHT-OF-WAY

SECTIONS 17, 20, AND 21, T. 16 NORTH R. 16 WEST
McKinLey COunTy, NEW MEXico

1.0 IN™—™"r"'~<TION

Threatened, endangered and special status wildlife surveys were conducted April
12, 2016 at the location of McKinley County’s proposed Old Churchrock Mine Road
Right-of-Way (ROW). The proposed ROW would be necessary for upcoming road
improvement projects at specific locations along Old Churchrock Mine Road. The
proposed ROW is approximately 6705.6 feet (1.27 miles) in length and 150 feet
wide. The proposed ROW crosses Navajo Tribal Trust lands along its 1.27 mile
length in Sections 17, 20, and 21, T. 16 North, R. 16 West, McKinley County, New
Mexico and approximately five miles northwest of the community of Churchrock.
The ROW term would be 20 years. The total land use for the proposed ROW s
approximately 23.09 acres.

2.0 METHODS

Prior to the field survey, the Navajo Department of Fish and Wildlife’s Navajo
Natural Heritage Program (NNHP) was consulted regarding the potential for listed or
special status wildlife species to occur in the project area and within the
Churchrock, NM 7.5 minute quadrangle map. A reply (Prall 2016, 16perm104) was
received from NNHP March, 25, 2016, and included pertinent information on Navajo
Endangered Species List (NESL) species, Biological Resource Land Use Policies and
Procedures Area designations, and federally listed species. Additional information
on the potential for listed or special status wildlife species to occur in the project
area was obtained from the U.S. Fish and Wildlife Service’s Information, Planning,
and Conservation website (IPaC, 2016).

Permits West, Inc. wildlife biologist, Celia Cook, conducted a pedestrian survey of
the proposed Old Churchrock Mine Road ROW April 12, 2016. The bpurpose of the
survey was to inspect for the potential presence of listed or specic status wildlife
species and evaluate existing habitat conditions.

Weather during surveys was partly « hudy and breezy, with temperatures in the
mid-50s (°F) and winds at 7-10 miles per hour.

The surveyed area consisted of the proposed 6705.6 ft x 150 ft ROW, including the
existing footprint of Old Churchrock Mine Road. Additional areas beyond this
boundary were surveyed as needed. A 0.5-mile radius around the project area was
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5.0 RESULTS

Listed Species:

No NESL listed or federally listed species presented in Table 1 were observed during
the April 12, 2016 wildlife surveys. Habitat for the burrowing owl is present within
the proposed ROW, but no burrowing owls or sign of burrowing owl presence were
observed during the survey. The golden eagle and peregrine falcon have the
potential to pass through the project area, but no suitable nest habitat for these
species is located within 1.0 miles of the project area.

Migratory Birds and Birds of Conservation Concern:
Several migratory bird species were observed during the survey (Section 6.0).

BCC species with potential to occur in the project area include the golden eagle,
western burrowing owl, and peregrine falcon, which are discussed under listed
species above. There is a potential for nesting migratory birds to occur within the
project area.

General Wildlife:

The presence of human activity (roads and homes) likely results in most wildlife
avoiding the project area. However, there is the potential for nesting migratory
birds to occur within the project area.

The following species were identified during the survey by direct observation of
individuals, tracks, droppings or scat, or other sign.

Avian species observi--';

American kestrel Falco sparverius

Say’s phoebe Sayornis saya

Mourning dove Zenaida macroura
House finch Carpodacus mexicanus
Western meadowlark Sturnella neglecta
Brewer’s blackbird Euphagus cyanocephalis

**ammalian spe~~s o*~~m-—~--

Domestic horse Equus ferus caballus
Gunnison’s prairie dogs Cynomys gunnisoni
Coyote Canas latrans

6.0 P=COMMENDATI™"'S

It is recommended that road improvement projects and construction within the
proposed Old Churchrock Mine Road proposed ROW be conducted outside of the
breeding bird dates of May 1- August 15 to reduce impacts to migratory birds that
may be nesting in the project area. Alternatively, site specific breeding bird surveys
could be conducted no more than one week prior to start of construction to inspect
for breeding migratory birds.
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Additional recommendations include avoiding shrub and tree removal, and damage
to vegetation as much as possible, cleaning up and removing any spills and/or trash
from construction, and using only authorized ROW and roads for construction and
installation.
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McKinley County, FEMA Road and Bridge Repairs

Proposed Old Church Rock Mine Road Right-of-Way Project

NE/4 Section 17 T. 16 N., R. 16 W., NE/4 of Section 20, T. 16 N., R. 16 W. and NW/4 of Section 21, T.
16 N., R. 16 W., McKinley County, New Mexico

Plant Survey Report
Prepared by Robyn W, Tierney, Permits West, Inc., Santa Fe, New Mexico
April 15, 2016

This report discusses the potential for disturbance to Navajo Natural Heritage Program (NNHP) plant
species of concern that have the potential to occur within the project area located on the Church Rock,
NM, 7.5 minute quadrangle. The potential for disturbance to Zuni fleabane (Erigeron rhizomatous)
listed as Group 2 by the NNHP (2008) and Threatened by the U.S. Fish and Wildlife Service (IPaC 2016)
was evaluated. The potential for disturbance to Naturita milkvetch (Astragalus naturitensis), Acoma
fleabane (Erigeron acomanus), and Navajo bladderpod (Lesquerella navajoensis) -- listed as NESL Group
3 (NNHP 2008), was similarly evaluated.

The potential presence/absence of Parish’s alkali grass (Puccinellia parishii) and its habitats of wetlands
or seasonally wet areas containing white alkaline conditions that are favored by the plant (Prall 2016,
Filef16perm 104) and Sivinski’s fleabane (Erigeron sivinskii) in NESL Group 4 was also evaluated; though
that the Navajo Natural Heritage Program (NNHP) currently does not have sufficient information to
support these species being listed as endangered, but has reason to consider them in most undertakings
(NNHP, 2008).

Project Description

The proposed project consists of obtaining a 1.27 mile-long road right-of-way from the Navajo Nation
and approval from the BIA for a portion of the Old Church Rock Mine Road in Sections 17, 20, and 21, T.
16 N, R. 16 W. The right-of-way would begin at the intersection of Old Church Rock Mine Road (McKinley
CCR 15B) and New Mexico State Highway 566 in the NE/4, Section 17 T. 16 N, R. 16 W and would extend
south into the NE/4 of Section 20, then southeast into the NW/4 of Section 21, T. 16 N., R. 16 W.
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The proposed right-of-way is located on Navajo Nation Tribal Trust lands in Sections 17, 20, and 21,
McKinley County, approximately 4.5 miles north of Church Rock, New Mexico and 11 miles north of
Rehoboth, New Mexico.

Most of the soils in the project area consist of deep alluvial and eolian deposits on sandstone, with
species such as three-awn (Aristida sp.), flixweed (Descurainia sophia), and Russian thistle (Sa/sola
tragus) evidencing past grazing practices and other disturbances.

Soils in the northern two-third of the proposed rights-of-way are composed of the Sparank-San Mateo-
Zia complex, 0 to 3 percent slopes. These soils are formed from stream alluvium derived from
calcareous sandstone. A typical profile of this well drained complex consists of silty clay loam (0 to 2
inches), and clay (2 to 65 inches). Soils in the southern third of the project area are comprised of the
Buckle-Gapmesa-Barboncito complex (1 to 6 percent slopes). This complex is derived from eolian
deposits over fan and slope alluvium derived from Dakota and Gallup sandstones and Mancos
shale. The soil texture ranges from loamy fine sand, clay loam (1 to 7 inches), sandy clay loam ( 7 to 25
inches), clay loam (25 to 35 inches), and fine sandy loam to a depth of 80 inches (NRCS 2016b).

The elevation of the project area ranges from 6791 feet at the north end of the right-of-way corridor
and approximately 6755 feet at the south end of the corridor. The project corridor is located in Area 3 —
Low Sensitivity Wildlife Resources (Prall 2016, File#16perm 104). Disturbances in the project area
include: dirt roads, pipe fences, scattered residences, other disturbances, and grazing by horses and
cattle. Most of the area has been heavily grazed by livestock.

METHODOLOGY

Prior to the survey, a data request was made to the Navajo Natural Heritage Program (NNHP) for Navajo
Nation endangered species known to occur, or with the potential to occur, on the 7.5-Minute Church
Rock, NM Quadrangle. A reply (Prall 2016, File##16perm 104) to the request was received on March 25,
2016.

The proposed Old Church Rock Mine Road right-of way was surveyed on April 13, 2016, by botanist
Robyn Tierney. Weather during the survey was sunny, with high temperatures in the low 70’s F.
Sensitive plant species listed by the Navajo Natural Heritage Program (NNHP) and the U.S. Fish and
Wildlife Service (IPAC 2016) and those identified in Table 1 were the focus of the survey, although all
species encountered were examined NHP 2008). The pedestrian survey was conducted as a zigzag
transect along each side of the centerline, covering both the 20-foot width of the roadbed and a buffer
zone of 200 feet on each side of the proposed right-of-way. The purpose of the survey was to inspect
for and identify species of concern. All plants observed in the project area were identified in order to
provide a more complete description of the project area environment. A list of the plants observed in
the project area is included at the end of this report.
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Signature of Author: April 15, 2016
Robyn W. Tierney

Table 2. Plants observed in the vicinity of the proposed Old Church Rock Mine Road right-of-way

Scientific names according to USDA Plants Database . Identifications based on ivey 2008, Heil et al,
2013, and Weber and Wittman 2012.

Shrubs and Subshrubs

Chrysothamnus greenei Greene’s rabbitbrush

Ericameria nauseosa var. bigelovii Bigelow’s rabbitbrush

Gutierrezia sarothrae Broom snakeweed

Grasses and Grass-like Plants

Aristida purpurea
Bouteloua gracilis
Pascopyrum smithii

Sporobolus airoides

Purple threeawn
Blue grama
Western wheatgrass

Alkali sacaton

Forbs
Bassia scoparia Kochia
Descurainia sophia Flixweed
Salsola tragus Russian-thistle
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THE
NAVAJO THE DIVISION OF NATURAL RESOURCES

NATION

CTENCSRAXNZIUL

TC: ALL Department Managers
Division of Natural Resources

FROM: % "/%v

h Becker, Division Director
Division of Natural Resources

SUBJECT: Delegation of Authority

DATE: January 12, 2016

Please be advised that in the event that either I, Division Director of the Division of Natural
Resources, or Ms. Evangeline Curley-Thomas, Deputy Director, Division of Natural
Resources, are not in the office or otherwise unavailable, Mr. Robert O. Allan, Principal
Attorney, Division of Natural Resources, shall be delegated authority as the Acting Division
Director of the Division of Natural Resources. This is a stanc g delegation of authority until

further notice.

Please cooperate with Mr. Allan in this standing delegation of authority. Should you have any
questions, please contact me.

ACKNOWLEDGED:

TN

) <o \\
Evangelme—euﬂey-Thomas Deputy Director
Division of Natural Resources

CKNOWLEDGED
\/f { vyJL£~~_’

Mr. Robert O. Allan, Principal Attorney
Division of Natural Resources







Project Fact Sheet

Company: McKinley County
P.O. Box 70
Gallup, NM 87305

Project: County Road 15B (Old Churchrock Mine Road)

Purpose: To obtain a right-of-way to fix washed-out bridge and make road
improvements due to flooding; ongoing operation and maintenance of the
road.

Surface: Navajo Tr al Trust

Tribal Location: NE/4 SE/4 Section 17; NE/4 Section 20; NW/4 Section 21, T. 16 N.,, R. 16 W,

McKinley County, NM

Right-of-Way Length: 6,712.15 feet
Right-of-Way Width: 150 feet
Total Project Acreage 23.11 acres
Contact: Permits West, Inc.

37 Verano Loop
Santa Fe, NI 87508
505/466-8120

Fax: 505/466-9682




- 8514 i
- ‘ et
PE] ly_"]. S W.I_ESm,INC.

PROVIDING PERMITS for LAND USERS

37 Verano Loop, Santa fFe, New Mexico 87508 (505) 466-8120

June 20, 2016

Howard Draper

Project Review Office
Navajo Nation

P.O. Box 9000

Window Rock, AZ 86¢ 5

Dear Howard:

On behalf of McKinley County, enclosed is a Right-of-Way application for County Road 15B (Old
Churchrock Mine Road) on Tribal Trust land. The right-of-way is for the purpose of conducting immediate
road and bridge repairs due to flooding and on-going operation and maintenance of the road.

The application packet includes:

Right of Way Application
Project Description

Project Map/Survey

Field Clearance Request
Environmental Assessment
Archeological Report/Clearance

Due to budget constraints, the County is unable to compensate the Navajo Nation for the right-
of-way. The County is respectfully requesting any compensation be waived. Please let me know if

you have any questions.

Sincerely,

¢
Jeanette Heisenburg
Agent
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