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PROPOSED NAVAJO NATION COUNCIL RResn.wn't!Gl& Development 

25th NAVAJO NATION COUNCIL - First Year, 2023 
Budget & Finance 

Introduced by: 

(Prime Sponsor) 

Tracking No. 1~3 
AN ACT 

Naabi k' iyati' 

Navajo Natio 

RELATING TO THE LAW & ORDER, HEALTH, EDUCATION & HUMAN 

SERVICES, RESOURCES & DEVELOPMENT, BUDGET & FINANCE, AND 

NAABIK'iYATI' COMMITTEES, AND THE NAVAJO NATION COUNCIL; 

AMENDING CAP-35-18, AS AMENDED BY CJA-03-21, TO EXTEND SiHASIN 

FUNDS REVERSION DEADLINES FOR ALL PROJECTS TO 72 MONTHS 

17 BE IT ENACTED: 

18 

19 SECTION ONE. AUTHORITY 

20 A. The Law & Order Committee of the Navajo Nation Council reviews and recommends 

21 proposed amendments to the Navajo Nation Code. 2 N.N.C. §600(B)(14). 

22 B. The Health, Education & Human Services Committee of the Navajo Nation Council provides 

23 legislative oversight regarding health and education matters, social services, human services, 

24 and general governmental services on the Navajo Nation. 2 N.N.C. §400(C)(l). 

25 C. The Resource & Development Committee of the Navajo Nation Council provides legislative 

26 oversight regarding roads and transportation, communications and utilities, information 

27 technology, Chapter activities, economic and community development, rights-of-way, public 

28 utilities, and housing matters on the Navajo Nation. 2 N.N.C. §500(C). 

29 D. The Budget & Finance Committee of the Navajo Nation Council recommends to the Navajo 

30 Nation Council the budgeting, appropriation, investment, and management of all funds, and 
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reviews all financial activities of the Navajo Nation. 2 N.N.C. §301(8)(2) and §301(8)(5). 

2 E. The Naabik'iyati' Committee of the Navajo Nation Council reviews all proposed legislation 

3 that requires final action by the Navajo Nation Council. 2 N.N.C. §164(A)(9). 

4 F. In Resolution No. CD-68-14 the Navajo Nation established the Sihasin Fund, codified at 12 

5 N.N.C. §2501-§2508. In Resolutions Nos. CAP-35-18 and CJA-03-21 the Navajo Nation 

6 Council approved Sihasin funding for numerous powerline projects and Chapter projects, 

7 and extended the original deadline for reversion of allocated project funds back to the Sihasin 

8 Fund account. 

9 G. The Navajo Nation Council is the governing body of the Navajo Nation. 2 N.N.C. §102(A). 

IO As such, the Council may amend Sihasin Fund provisions by approving amendments to CAP-

! I 35-18 and CJA-03-21. 

12 

13 SECTION TWO. FINDINGS 

14 A. In Resolution No. CAP-35-18 the Navajo Nation Council approved the Sihasin Fund 

15 Powerline and Chapter Projects Expenditure Plan to fund over 200 powerline, waterline, and 

16 other capital projects throughout the Navajo Nation. CAP-35-18 is attached hereto (without 

17 exhibits) as EXHIBIT 1. 

18 B. The total cost of all projects funded by the Council's appropriation of Sihasin funds in CAP-

19 35-18 was $100,000,000 (Navajo Nation President Jonathan Nez line-item vetoed four 

20 projects listed in CAP-35-18 that amounted to $889,350). See CAP-35-18. 

21 C. The CAP-35-18 projects, depending on their readiness, were grouped into three funding 

22 cycles: (1) Year One projects were to receive funding by the end of Fiscal Year 2018 (NTUA 

23 powerline projects), or by the end of the third quarter of Fiscal Year 2018 (Non-NTUA 

24 powerline projects); (2) Year Two projects were to receive funding by the end of the first 

25 quarter of Fiscal Year 2019; and (3) Year Three projects were to receive funding by the end 

26 of the first quarter of Fiscal Year 2020. See CAP-35-18. 

27 D. Regardless of the designated funding cycle, all CAP-35-18 project funds were to be spent or 

28 encumbered within 24 months of distribution to the recipient; and project funds not spent or 

29 encumbered by that deadline would revert to the Sihasin Fund account. See CAP-35-18. 

30 E. In Resolution No. CJA-03-21 the Navajo Nation Council amended CAP-35-18 to extend the 
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1 Sihasin funds reversion deadline for all projects to 48 months. CJA-03-21 is attached hereto 

2 (without exhibits) as EXHIBIT 2. 

3 F. In January 2020 the World Health Organization ("WHO") declared a Public Health 

4 Emergency of International Concern related to the outbreak of coronavirus ("COVID") and 

5 the U.S. Department of Health and Human Services declared a COVID Public Health 

6 Emergency; the WHO declared a global COVID pandemic on March 11, 2020. 

7 G. Because of the COVID pandemic, the Navajo Nation Commission on Emergency 

8 Management, with the concurrence of Navajo Nation President Jonathan Nez, declared a 

9 Navajo Nation Public Health State of Emergency on the Navajo Nation on March 11, 2020. 

10 Resolution No. CEM 20-03-11. The Navajo Nation Department of Health subsequently 

11 issued numerous Public Health Emergency Orders. Public Health Orders 2020-001 through 

12 2022-008 are incorporated herein by reference. 

13 H. The various Public Health Emergency Orders and related Executive Orders resulted in the 

14 closure of many Navajo Nation government programs and Chapters, and non-essential 

15 businesses on the Navajo Nation, for prolonged periods of time. The shutdown of 

16 government programs, especially the Division of Community Development/Capital Projects 

17 Management Department ("CPMD"), created significant obstacles to the implementation 

18 and completion of CAP-35-18 projects within the required 48-month timeframe. 

19 I. Chapters certified under the Local Governance Act at 26 N.N.C. §102(B) ("LGA Chapters"), 

20 and the Navajo Tribal Utility Authority ("NTUA") have also been hampered in their 

21 completion efforts regarding the projects under their responsibility. 

22 J. The Executive Director of the Division of Community Development ("DCD") has provided 

23 a memorandum, dated January 30, 2023, explaining the delays in project implementation and 

24 the need for a further deadline extension. EXHIBIT 3. 

25 K. The previous DCD Director and the Executive Director of the Navajo Division of 

26 Transportation ("NDOT") have also provided memoranda requesting an extension of the 

27 Sihasin funds reversion deadline. EXHIBIT 4. 

28 L. In light of the above, the Navajo Nation finds it to be in the best interest of the Navajo Nation 

29 and the Navajo People to amend CAP-35-18, as amended by CJA-03-21, to further extend 

30 the Sihasin funds reversion deadline for projects and funds approved under CAP-35-18. 
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SECTION THREE. AMENDING CAP-35-18, AS AMENDED BY CJA-03-21 

A. The Navajo Nation hereby amends the Sihasin funds reversion deadlines for all projects, as 

originally set forth in CAP-35-18 (as amended by CJA-03-21), to allow a total of 72 months 

for the reversion of all Sihasin funds and the completion of all projects approved and funded 

in CAP-35-18. 

B. The Navajo Nation hereby amends CAP-35-18, Section Two, Paragraph S(4), as amended 

by CJA-03-21, as follows: 

4. All of the proposed projects were vetted by CPMD and NTUA, 

respectively, for project readiness before being apportioned into the three­

year plans based on project readiness status; therefore, if the funding for 

a project is not spent or encumbered within forty eight (4 8) seventy-two 

{72) months of distribution to the designated recipient, the project funds 

should for that project shall revert to the Sihasin Fund account; and 

C. The Navajo Nation hereby amends CAP-35-18, Section Four, Paragraph A(2)(d), as 

amended by CJA-03-21, as follows: 

d. Any individual Powerline or Waterline project funds that are not spent 

or encumbered within forty eight (4 8) seventy-two {72) months of 

distribution to NTUA shall be returned to the Sihasin Funds account; and 

D. The Navajo Nation hereby amends CAP-35-18, Section Four, Paragraph A(3)(g), as 

amended by CJA-03-21, as follows: 

g. Any individual Chapter or non-NTUA Powerline Project funds that are 

not spent or encumbered within forty eight (4 8) seventy-two {72) months 

of distribution to CPMD or transfer to a LGA Certified Chapter shall be 

returned to the Sihasin Fund account; 

* * * * 

27 SECTION FOUR. DIRECTIVES 

28 A. CPMD, DCD, the Office of the Controller ("OOC"), the Office of Management & Budget 

29 ("OMB"), affected LGA Chapters, NDOT, and NTUA, shall promptly take all steps 

30 necessary to revise, if necessary, applicable Memoranda of Agreement or other legal 
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1 agreements to reflect the amendments approved herein. 

2 B. All Sihasin funds recipients affected by the amendments approved herein shall be held 

3 accountable for the continued progress of all activities and tasks under their responsibility 

4 and control, and shall participate in work group meetings as necessary to promptly implement 

5 and complete their approved projects by the new 72-month Sihasin funds reversion deadline. 

6 C. All applicable Rules and Regulations affected by the amendments approved herein shall be 

7 promptly revised, if necessary, to conform to said amendments, and the revised Rules and 

8 Regulations shall be presented to the Resources and Development Committee and Budget 

9 and Finance Committee within sixty (60) calendar days after the effective date of this Act. 

10 

11 SECTION FIVE. EFFECTIVE DATE 

12 This Act shall become effective pursuant to 12 N.N.C. §2505 and 2 N.N.C. §221(B), and shall 

13 apply retroactively and prospectively to all projects approved and funded under CAP-35-18. 

14 

15 SECTION SIX. SAVING CLAUSE 

16 If any part of this Act is invalidated by the Supreme Court of the Navajo Nation, or by any 

17 Navajo Nation District Court without appeal to the Navajo Nation Supreme Court, the 

18 remainder of this Act shall be the law of the Navajo Nation. 

19 
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EXHIBIT 1 

CAP-35-18 

RESOLUTION OF TBE 
NAVAJO NATION COUNCIL 

23m NAVAJO NATION COUNCD, -- Jl'ow:th Yea:, 2018' 

AN ACIJ!ION 

RELATING ~O HEALTH EDUCATION AND ROMAN SERVICES, IUl:SOURCBS AND 
DEVELOPMENT, BODGET AND J!'DIANCE J\?m NAAB:CR' :CYA'rI ' COMMJ:ffBBS AND 
NAVAJO NATJ:ON COtJNCJ:L; ADOP.rJ:NG 'l'RE S:CHASJ:N Ji't1ND POWEBLINB AND 
CHAP'rD PROJECTS BXPENDJ:'.rolU!: PLAN PURSUANT TO CD•68-14, AS 
AMENDED Bl!' CJA-03-1B, AND 12 N.N.C §§ 2501 - 2508, AS l\MZNDBD/ 
WAZVING 12 N.N.C. S§ 810 (:&'), 820 (I:) AND (M) AND 860 (C) 
RELM'ING TO THE CAP:CTAL BtJDGBT ABD CAPI'.L'AL IMP'ROVBM2NIJ! PROCESS 

BE I'.r ENAC1l!Jm : 

seat:i.on One. Authori.ty 

A. The Health Education and Human Services Committee cf the 
Navaj c Nation Council is empowered to provide legislative 
oversight on matters involving health, social services, 
education, general governmental services and human 
services. 2 N.N.c. 5400 (C) (1). 

B. The Resource Development Committee of the Navajo Nation 
Council is empowered to exercise oversight authority on 
matters involving roads and transportation, communications 
and utilities, information technology, chaJ?ter activities, 
economic and community development, rights-of-way, public 
utilities and housing. 2 ~.N.C. S 500 (C). 

c. The Budget and Finance Committee of the Navajo Nation 
Council is empowered to review and recommend to the Navajo 
Nation Council the budgeting, appropriation, investment, 
and management of all funds and to coordinate and review 
all fiscal, financial and investment activities of the 
Navajo Nation. 2 N.N.C. §§ 301 (B) (2~ and (5). 

o. The Naabik'1y4ti' Committee of the Navajo Nation Council is 
empowered to review al1 proposed legislation which requires 
final action by the Navajo Nation Council. 2 N.N.C. 
S 164 (A) (9). 

E. The Naabik 1 1.y4ti' Committee additionally has the authority 
to delegate its authority as appropriate for efficiency and 
streamlining of government process to appropriate entities 

Pagel of 15 



c:u-35-18 

and to establish a subcommittee that consists of committee 
members which the committee selects. 2 N.N.C. SS 186 and 
701 (B). The Naabik' iyAti' Commiftee adopted NABIAP-20-15 
establishing the Naabik'1y6ti' Sihasin Fund Subcommittee to 
"recommend to the Naabikt1y6ti' Committee and Navajo Nation 
Council financial support and/or financing plan(s) for the 
purposes designated in CD-68-14 [Navajo Nation Breach of 
Trust Settlement Act of 2014, establishing the Sihasin 
Fund]". · 

F. The Navajo Nation Council is the governing body of the 
Navajo Nation. 2 N.N.C. § 102 (A). 

Seot:J.on ~wo. F:Lnclings 

A. On November 1, 2006, the 20th Navajo Nation Council 
unanimously passed Resolution No. CN-57-06 authorizing the 
Navajo Nation Attorney General to file a lawsuit against 
the United States for the alleged breach of its fiduciary 
duties to the Nation arising under treaties, executive 
orders, public laws, statutes, regulations and contracts 
due to its mismanagement of the Nation's tribal trust 
assets, including tribal trust funds and select tribal 
resources, specifically excluding water and assets held in 
trust for individual Navajo members. Resolution No. CN-57-
06 was signed into law by the President of the Navajo 
Nation on November 13, 2006. 

B. On September 26, 2013, the Naabik'iy4ti' Committee of the 
Navajo Nation Council passed NABIS-42-13 creating a Trust 
Mismanagement Litigation Task Force ("Task Force"),. 
composed of Council Delegates, from each agency and each 
standing committee, as well as Presidential appointees, to 
assist and consult with the Navajo Nation Office of the 
Attorney General, Department of Justice, outside legal 
counsel and the Office of the Navajo Nation President & 
Vice-President in evaluating whether any proposals put 
forth by the United States to settle the lawsuit, Navajo 
Nation v. United States, No. 06-945L, (United States Court 
of Federal Claims) were in the best interests of the 
Nation. 

c. On May 16, 2014, the United States made a settlement offer 
that was acceptable to the Nation's Attorney General, 
outside legal counsel, the Task Force ~nd the Office of the 
eresident & Vice-President as being in the best interests 
of the Navajo Nation and on May 30, 2014, the 22nd Navajo 
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CAP-35-18 

Nation Council adopted Resolution No. CMY-28-14 accepting a 
settlement of the Navajo Nation's lawsuit, Navajo Nation v. 
United States, No. 06-945L, against the United States for 
its historical mismanagement of the tribe's trust assets 
and its failure to ensure that the Navajo Nation received 
all funds due and owed under the United States' trust 
obligations and fiduciary duties. Resolution No. CM'!-28-14 
was signed into law by the President of the Navajo Nation 
on June 4, 2014. 

D. The 22nd Navajo Nation Council recognized that during the 
many decades that the United States was in breach of its 
trust obligations and fiduciary duties to the Nation and 
engaged in the mismanagement of the Nation' a tribal trust 
assets and resources, the tribal government was without 
sufficient funds to provide basic services and amenities to 
the Din6 of past generations. 'l'he tribal government was 
also without funds to develop an infrastructure within the 
four sacred mountains that would support the growth and 
development of opportunities crucial for the prosperity of 
future generations of Din6. See Resolution No. CMY-28-14. 

E, Between October 6, 2014 and November 8, 2014, the Office of 
the Speaker held seven (7) Public Hearings, as directed by 
the Navajo Nation Council's Naabik'iyati' Committee, to 
receive input from Navajo Nation members on how the net 
proceeds from Navajo Nation v. United States' should be 
used. During that same time period, the Office of the 
President & Vice-President also held five (5) town hall 
meetings for a similar purpose. 

F. On December 13, 2014, in the best interests of the Nation 
and consistent with the collective wishes expressed by its 
members, the 22nd Navajo Nation Council adopted Resolution 
No. CD-68-14 enacting the Navajo Nation Breach of Trust 
Settlement Act of 2014 (hereinafter ~2014 Act") and 
establishing the Navajo Nation Sihasin Fund at 12 N.N.C. S 
2501 et seq. The President of the Navajo Nation signed 
Resolution No. CD-68-14 into law on December 31, 2014. 

G. On January 31, 2018, the 23~d Navajo Nation Council adopted 
Resolution No. CJA-03-18 enacting amendments to CD-68-14 
clarifying the intent of the 22nd Navajo Nation Council, 
including that S1has1n Fund infrastructure projects were 
riot to be limited by 12 N.N,C. S 1310(F) (Navajo Nation 
Bond Financing Act) or by TCDCJY-77-99 (capital rmprovement 
Projects Guidelines Policies and Procedures). 

Page 3 of 15 



CAP-35-18 

Resolution No. CJA-03-18 was signed into law by the 
President of the Navajo Nation on February 8, 2018. 

H. The 2014 Act, as amended by CJA-03-18, mandates that the 
net proceeds and earnings thereon received by the Navajo 
Nation from the settlement of Navajo Natlon v. United 
States, No. 06-94SL, be deposited into the S1hasin Fund and 
managed and invested to provide financial support and/or 
financing for (1) the planning and development of economic 
development and regional infrastructure supporting economic 
development and community development, including such 
infrastructure as, but not limited to, housing, commercial 
and government buildings, waterlines, solid waste 
management development, powerline projects, transportation 
and communication systems, within the Navajo Nation; and/or 
(2) education opportunities for members of the Navajo 
Nation. see 12 N.N.c S 2501 and§ 2502 (A), as amended. 

I. The 2014 Act, as amended, also established that "leveraging 
of the [S1hasin] Fund by way of guaranteeing loans, match 
funding, direct funding in part and other weighted uses of 
the E'und, including loan financing from the Fund for the 
purposes in § 2502 (A) (1), shall be favored over direct 
funding in whole". 12 N.N.C S 2502 (C), as amended. 

J. The 2014 Act further established that with the exception of 
outstanding and accrued litigation costs, Sihasin Fund 
Principal and Income shall only be expended,pursuant to a 
Fund Expenditure Plan consistent with the purposes set 
forth in the 2014 Act, as amended, at 12 N.N.C. §2502 and 
adopted by a two-thirds (2/3) vote of all members of the 
Navajo Nation Council. See 12 N.N,C. § 2505 (A). 

K. On April 9, 2015, the Naabik'iy6ti' Committee adopted 
NABIAP-20-15 establishing the Naabik'iy4ti' Sihasin Fund 
Subcommittee to "recommend to the Naabik' 1y4ti' Committee 
and Navajo Nation council financial support and/or 
financing plan (s) for the purposes designated in CD-68-14 
[Navajo Nation Breach of Trust Settlement Act of 2014, 
establishing the Sihasin Fund]". 

L. Between April 2015 and March 2018, the Subcommittee, 
assisted by the Office of Legislative Services, Office of 
the Speaker, Office of Legislative Counsel and outside 
legal counsel, met on more than thirty (30) occasions in 
either work sessions or official meetings to review and 
evaluate comments and recommendations from the Navajo 
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CU-35-18 

People; hear proposals from Navajo Nation entities, 
Chapters, programs and officials; and develop expenditure 
plan (s) for the S1hasin Fund Principal and Income 
consistent with the purposes set forth in the 2014 Act, as 
amended. 

M. After reviewing the comments and recommendations submitted 
during the Public Hearings and town hall meetings, as well 
as the reports and comments made during Sihasin Fund 
Subcommittee meetings, the Subcommittee determined that 
powerline projects and Chapter capital and economic 
development projects were a high priority for Navajo 
communities and that the funding of such projects would 
afford Navajo communities the opportunity to start and 
complete local projects currently stalled by the lack of 
sufficient funds, apply for additional state and federal 
funds requiring an identified match, as . well as support 
CMY-28-14's intent to expand infrastructure(s) on the 
Navajo Nation, spur economic development at the local level 
and provide amenities to Navajo communities. 

N. In November of 2017, the Subcommittee issued a directive to 
the Speaker of the Navajo Nation Council to develop a 
nationwide powerline projects expenditure plan combining 
Ondesignated Unreserved Fund Balance ("OOFB") and Sihasin 
Funds to total one hundred million dollars 
($100,000,000.00) divided equally amongst the twenty-four 
council Delegate Districts equaling $4,166,666.67 per 
District. On February 15, 2018, the Navajo Nation Council 
issued a further directive to the Speaker to have his staff 
meet with Navajo Nation Council Delegates and the Chapters 
they represent to develop a nationwide powerline and 
chapter projects expenditure plan £or one hundred million 
doll.ars ($100,000,000.00) divided equally amongst the 
twenty-four Council Delegate Districts with the S1hasin 
FUnd as the intended funding source. 

o. Between March 5, 2018 and March 16, 2018, Office of the 
Speaker staff, contract legal counsel, captial Projects 
Management Department ("CPMD") staff, and Navajo Tribal 
Utilities Authority ("NTUA") staff, rnet twice with each 
Council Delegate and their Chapter representatives, 
including but not limited to Chapter Officials, Chapter 
Managers and Community Service Coordinators, to review each 
District's proposed projects for (1) compliance with the 
2014 Act's, as amended, purpose of "the planning and 
development of economic development and regional 
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infrastructure supporting economic development and 
community development, including such infrastructure as, 
but not limited to, housing, commercial and government 
buil.dings, waterlines, solid waste management development, 
powerline projects, transportation and communication 
systems, within the Navajo Nation"; and (2) readiness 
status., e.g. , project ready, construction ready or shovel 
ready, as applied by CPMD. 

P, Powerline, economic development and infrastructure projects 
were proposed at the March meetings including, but not 
limited to, Head Start facilities, senior and veteran 
centers, and road improyements. A listing of the proposed 
projects, including match and contribution funding, is 
included on attached Exhib~ta A thro~gh E. 

Q. To ensure that Sihasin Funds are not prematurely withdrawn 
and continue to earn investment earnings for as long as 
possible, CPMD, with the assistance of the Office of the 
Speaker and NTUA, compiled the proposed projects into 
nationwide three-year funding plans, i.e., Chapter 
Projects, NTOA Powerlines, Non-N'l'UA Powerlines, and 
Waterlines, attached as Exhibitu A through B, based on 
individual project readiness status. 

R. On March 23, 2018 1 contract legal counsel and CPMD updated 
the Sihasin Subcommittee on the Office of the Speaker's 
efforts to develop the powerline and Chapter projects 
expenditure plan, including the identification of almost 
twenty million dollars ($20,000,000.00) in already secured 
project matching funds. 

s. During the update to the S1hasin Subcommittee, the 
following accountability and implementation measures were 
discussed: 

l. Due to their experience and expertise, as well as 
economies of scale, the funding and responsibility for 
implementing Chapter projects and Non-N'l'OA l?owerline 
projects should be allocated to CPMD with" a template in 
place, e.g., Memorandum of Agreement or other form of 
grant agreement, for CPMD to transfer the project 
funds and responsibilities to Local Governance Act 
Certified Chapters at their request, 

2. Due to their experience and expertise, as well as 
community need to lock-in project pricing, the funding 
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CAl'-35-18 

and responsibility for NTUA Powerline and waterline 
projects should be allocated directly to NTUA; 

3. If the funding for NTUA Powerline and Waterline 
projects is disbursed directly to NTUA and the funding 
for Chapter and non-NTUA Powerline projects is 
disbursed directly to CPMD, the funding for projects 
at Chapters sanctioned pursuant to 12 N.N.C, § 9 
should not be subject to § 9 (B) 's ten percent (101) 
withholding; 

4. All of the proposed projects · were vetted by CPMD and 
NTUA, respectively, for project readiness before being 
apportioned into the three-year plans based on project 
readiness status, therefore, if the funding for a 
project is not spent or encumbered within twenty-f~ur 
(24) months of distribution, the project funds should 
revert to the Sihasin Fund; and 

5. To support expeditious administration and 
implementation of the more than two hundred (200) 
Chapter projects, CPMD operations should be 
supplemented with administrative costs. 

T. In addition, during the District meetings with Delegates 
and their Chapter officials and community representatives 
to select and vet powerline and Chapter projects, concerns 
were raised that the President's line-item veto of even a 
single project would disrupt the equal distribution of 
funds among the Districts, as well as, negate local choice 
in project selection and impair Chapter and community 
efforts to procure additional matching funds from federal 
and state sources. 

u. The Navajo Nation Council finds that the Powerline and 
Chapter Projects Expenditure Plan proposal, attached as 
ExhibJ.t:s A through E, meets the purposes of the 2014 Act, 
as amended, i.e., "the planning and development of economic 
development and regional infrastructure supporting economic 
development and community development, including such 
infrastructure as, but not limited to, housing, commercial 
and government buildings, waterlines, solid waste 
management. development, powerline projects, transportation 
and communication systems, within the Navajo Nation# 1 as 
well as the leveraging preference criteria of the 2014 Act, 
as Sihasin Funds will only fund a portion of the overall 
total cost of the projects with at least $19,440,279.45, as 
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set forth on Exhibi.ts A through E, of projects' costs 
covered by other Navajo Nation funds or federal, state or 
private entities through match funding, joint funding, 
contribution funding, cost-share funding or. similar 
arrangements and agreements. 

v. The Navajo Nation Council also finds that the proposed 
Powerline and Chapter Projects Expenditure Plan proposal, 
attached as Exlubi.ts A through E, supports community choice 
and addresses CMY-28-14's intent to expand 
infrastructure (s) on the Navajo Nation, provide economic 
development at the local level and provide amenities to 
Navajo communities. 

w. The Navajo Nation Council hereby determines that a1locating 
Sihasin Funds to implement the Powerline and Chapter 
Projects Expenditure Plan, as set forth in Evhib~ta A 
through E, fits within the priorities established under the 
July 20, 2015 One Nation, One Voice Navajo Nation Three 
Branch Agreement and that it is in the best interests of 
the Navajo Nation, as well as in the best interests of 
community development, the expansion of infrastructure (s) 
on the Navajo Nation, economic development at the local 
level and the provision of amenities to Navajo communities, 
to adopt the Sihasin Fund Powerline and Chapter Projects 
Expenditure Plan, attached as Exhibi.ts A through E. 

Seat::f.on Three. Approva1 and AdoptJ.on of Expenditure Plan 

A. The Navajo Nation hereby approves and adopts• the Sihasin 
Fund Powerline and Chapter Projects Expenditure Plan, 
attached and incorporated herein as Exhibits A through E. 

B. The Navajo Nation hereby approves and adopts total funding 
from the S1hasin Fund in the amount of one hundred million 
six hundred thousand dollars ($100,600,000.00) with 
$18,696,787.92 allocated to Navajo Tribal Utility Authority 
("NTUA") for powerline projects, $4,242,192.99 allocated to 
NTOA for waterline projects, $74,076,413.86 allocated to 
Captial Projects Management Depart ("CPMD") for Chapter 
projects, $3,584,605.24 allocated to CPMD for Non-NTUA 
powerline projects, as summarized in Exhibi.t A, to 
implement the Sihasin Fund Power line and Chapter Projects 
Expenditure Plan as follows: 

l. Year 1: The distribution of $42,294,332.87 of Sihasin 
Funds in Navajo Nation Fiscal Year 2018 a11ocated as 
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follows: $2,866,370.94 to NTUA for the first year of 
NTUA Powerline projects, as set forth in ~t B1 
$560,557.00 to N'l'UA for the first year of Waterline 
projects, as set forth in Exhibit B; $37,423,205.14 to 
CPHD for the first year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exhibit D; and $1,444,199.79 to CPMD for the first 
year of Non-NTUA Powerline projects, as set forth in 
Exhibit c. 

2. Year 2: The distribution of $46,203,956.06 of Sihasin 
Funds in Navajo Nation Fiscal Year 2019 allocated as 
follows: $12,154,756.58 to NTUA for the second year of 
NTUA Powerline projects, as set forth in Exhibit a, 
$1,068,666.66 to N'l'UA for the second year of Waterline 
projects, as set forth in Exhibit E; $31,124,968.21 to 
CPMD for the second year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exhibit D; and $1,855,564.61 to CE'MD for the second 
year of Non-NTUA Powerline projects, as set forth in 
Exhibit~ C. 

3. Year 3: The distribution of $12,101,711.08 of Sihasin 
Funds in Navajo Nation Fiscal Year 2020 allocated as 
follows: $3,675,660.40 to NTUA for the third year of 
NTUA Powerline projects, as set forth in Exhibit B; 
$2,612,969.33 to NTUA for the third year of Waterline 
projects, as set forth in Exhibit E1 $5,528,240.51 to 
CPMD for the third year of Chapter projects and 
administrative costs ($200,000.00), as set forth in 
Exhibit DI and $284,840.84 to CPMD for the third year 
of Non-NTUA Powerline projects, as set forth in 
Exhibit c. 

C. The S1hasin Funds allocated for the Sihasin Fund Powerline 
and Chapter Projects· Expenditure Plan may be further 
leveraged by the Navajo Nation through bond or loan 
financing pursuant to the Navajo Nation Bond Financing Act, 
12 N.N.C. S 1300 et seq., as amended, using Sihasin Fund 
Earnings for repayment and financing costs upon the 
recommendation of the Budget & Finance Committee and 
approval by a two-thirds (2/3) vote of all members of the 
Navajo Nation Council. 

Section Jl'our; Approva1 and Adoption of Bxpand:f. tura P1an 
AdminJ.at::ation 
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A. The Navajo Nation hereby approves administration of the 
Sihasin Fund Powerline and Chapter Projects Expenditure Plan 
as follows: 

1. The Navajo Nation Controller shall determine whether 
the source(s) of the annual distributions of the 
$100,600,000.00 will be S1hasin Fund Principal or 
Income or a combination of both; 

2. NTUA Powerline and Waterline Projects, The annual 
distributions for NTUA Powerline and Waterline 
Projects, as set forth in Exhibits Band E, shall be 
released to NTUA through Grant Agreement (s) , executed 
pursuant to 2 N.N.C. §164 (B), as amended, as follows: 

3. 

a. The First Year (Fiscal Year 2018) distributions 
shall be released to NTUA by no later than the 
end of Navajo Nation Fiscal Year 2018; 

b. The Second and Third Year (Fiscal Years 2019 and 
2020) distributions shall be released to NTUA by 
no later than the end of the first quarter of the 
respective Navajo Nation Fiscal Year; 

c. NTUA shall not require the Navajo Nation, 
including its Chapters, nor Navajo individuals, 
to contribute more funding to complete any 
project listed in Exhibits Band E, regardless of 
year funded; 

d. Any individual Powerline or Waterline project 
funds that are not spent or encumbered· within 
twenty-four (24) months of distribution to NTUA 
shall be returned to the S1hasin Fund; and 

e. NTUA shall account for the S1hasin Funds spent 
and such accounting or expenditure report, 
including project status, shall be submitted to 
CPMD, the Office of President & Vice-President, 
and the Resources and Development Committee on a 
quarterly basis • . 

Chapter and Non-NTUA Powerl.ine Projeot:s. The annual 
distributions for Chapter and Non-NTUA Powerline 
Projects, as set forth in Exhibits c and D, shall be 
released to CPMD as follows: 
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a. The First Year (Fiscal Year 2018) distributions, 
including administration costs, shall be released 
to CPMD by no later than the end of the third 
quarter of Navajo Nation Fiscal Year 2018; 

b, The second and Third Year (Fiscal Years 2019 and 
2020) distributions, including administration 
costs, shall be released to CPMD by the end of 
the first quarter of the respective Navajo Nation 
Fiscal Year; 

c. Annual distributions to CPMD for administration 
costs shall not lapse on an annual basis pursuant 
to 12 N.N.C. 5820 (N) or otherwise be returned to 
or deposited in the S1hasin Fund principal or 
Navajo Nation General Fund until such time as all 
Chapter Projects listed on Exhibit C are fully 
completed; 

d, 12 N.N.C. § 9 (B) is hereby waived and individual 
Chapter and non-NTUA Powerline Projects 
implemented and administered by CPMD shall not be 
subject to 12 N.N.C, § 9 (B)'s ten percent (101) 
withholding; · 

e. Individual Chapter and non-NTOA Powerline 
Projects shall be implemented and administered by 
CPMD consistent with the Navajo Nation' Budget 
Instruction Manual, as amended, unless 
inconsistent with other provisions of this 
resolution; 

f. If requested, CPMD may transfer individual 
Chapter Project funds, accountability, and 
responsibility to a Local Governance Act ("LGA") 
Certified Chapter pursuant to a Memorandum of 
Agreement or other form of grant agreement 
executed pursuant to 2 N,N,C. § 164 (B), as 
amended; 

g. Any individual Chapter or non-NTUA Powerline 
Project funds that are not spent or encumbered 
within twenty-four (24) months of distribution to 
CPMD or transfer to a LGA Certified Chapter shall 
be returned to the S1hasin Fund; 
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h. With the exception of project funds and 
responsibilities transferred to LGA Certified 
Chapters, CPMD shall account for the Sihasin 
Funds spent and such accounting or expenditure 
report shall be included as part of the Executive 
Branch's quarterly program report submitted to 
the Resources and Development Committee, and 

i. LGA Certified Chapters that have been granted 
Sihasin Fund project funds and responsibilities, 
shall account for the money spent and such 
accounting or expenditure report, including 
project status, shall be submitted to CPMD, the 
Office of President & Vice-President, and the 
Resources and Development Committee. on a 
quarterly basis. 

B. NTUA, CPMD and LGA Certified Chapters shall have the 
authority to enter into match, funding, partnership, 
cooperative and other cost saving or cost sharing 
arrangements or leveraging agreements with Navajo Nation 
entities and enterprises, Navajo Nation Chapters and other 
political subdivisions, other Navajo Nation programs and 
federal and state agencies and such agreements shall not be 
deemed procurement contracts subject to the Navajo Nation 
Procurement Act, 12 N.N.C. §§ 301 - 371 or Navajo Business 
Opportunity Act S N.N.C. §§ 201 - 215. 

l. Notwithstanding the above, all Chapters, working in 
conjunction with NTUA and/or CPMD, shall have the 
continuing responsibility to identify ways to further 
leverage the allocated Sihasin Funds; 

2. NTUA and CPMD shall each present an annual leveraging 
report to the Resource & Development Committee and 
Budget & Finance Committee during the first quarter of 
each Navajo Nation Fiscal Year identifying the efforts 
and success of Chapter(s) in securing additional 
matching or contribution funding, and 

3. With the approval of the Resources & Development 
Committee, any project costs saved or reduced through 
leveraging or otherwise shall be available for 
expenditure on any other project within the respective 
Chapter deemed construction-ready by CPMDI if there 
are no construction-ready projects within the 
respective Chapter, then, with the approval of the 
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Resources & Development committee, the saved or 
reduced costs shall be available for expenditure on 
any other project within the respective District. 

c. A chapter project, powerline, or waterline project may be 
changed, including the year funded, or added to Exhibits A 
through E with the concurrence of the Delegate representing 
the chapter's Council District and the approvals of the 
Resources and Development Committee and Budget and Finance 
Committee, as long as such project has been certified as 
construction-ready by CPMD or NTOA and the total S1hasin 
Funding for the District does not exceed $4,166,666.67. 

O. NTOA, CPMD and LGA Certified Chapters shall report the 
status of the S1hasin Funds allocated or transferred to 
them to implement the Powerline and Chapter Projects 
Expenditure Plan, specifically including the use and status 
of the S1hasin Funds and the status of projects· for which 
they are responsible, to the Resources & Development, 
Budget & Finance and Naabik'1yati' Committees and Office of 
the President & Vice-President on a quarterly basis. 

Section F.ive. Wai.vinq Navajo Nation Code P2:ovisions Regarding 
the cap.ital Budget and Cap.ital Zmprovement Process Bffective 
Date 

Notwithstanding that S1hasin Fund projects are specifically not 
subject to the Capital Improvement Projects Guidelines Policies 
and Procedures set forth by TCDCJY-77-99, the Navajo Nation 
hereby waives the application of 12 N.N.C. § 810 (F), §§ 820 (I) 
and (M) and § 860 (C) regarding the Capital Budget and 
Improvement processes to the Powerline and Chapter Projects 
Expenditure Plan. 

Seat.ion Si.x. Bffecti.ve Date 

The Sihasin Fund Powerline and Chapter Projects Expenditure 
Plan, as set forth above, shall become effective pursuant to 12 
N.N.C. S 2505. 

Seoti.on Seven. Di.z:eoti.voa 

A. All Navajo Nation programs, specifically including, but not 
limited to, the Office of Controller, Office of Management 
& Budget, CPHD, and Chapters, as well as NTOA, shall take 
all steps necessary to expeditiously implement the S1hasin 
Fund· Powerline and Chapter Projects Expenditure Plan. 
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B. All Navajo Nation programs, as well as NTUA, named in this 
legislation shall be held accountable for the progress of 
tasks under their responsibility and control and shall 
participate in work group meetings, if any, necessary to 
expeditiously implement the S1hasin Fund Powerline and 
Chapter Projects Expenditure Plan. 

C. Office of Legislative Services will adjust all figures 
throughout the legislation and exhibits to reflect 
amendment totals, with the concurrence of the sponsor. The 
Navajo Nation directs the Office of Legislative Services to 
recalculate the final monetary totals such that the figures 
conform to the amendments passed by the Navajo Nation, 

CERTIFICATION 

I hereby certify that the foregoing resolution was duly 
considered by the Navajo Nation Council at a duly called meeting 
in Window Rock, Navajo Nation (Arizona) at which a quorum was 
present and that the same was passed by a vote of 21 in favor 
and 00 opposed, on this 17th day of April 2018 . 

Motion: 
Second: 

Honorable Seth Damon 
Honorable Steven Begay 

Speaker Bates not voting 

.. - .. --~--~ . ~· ~:2$..~...--1 , 
~~, 

LoRenzo c. Bates, Speaker 
Navajo Nation Council 

Date 
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ACTION 8¥ THE NAVAJO NATION PRESIDENT: 

1. I hereby sign into law the foregoing 
legislation, pursuant to 2 N,N,C, §1005 
(c) (10), on this ___ day of 

2018. 

Russell Begaye, President 
Navajo Nation 

2. I hereby veto the foregoing 
legislation, pursuant to 2 N,N,C, §100S 
(c) (11), on this ___ day of 

2018 for reason(s) 
expressed in the attached letter to the 
Speaker 

Russell Begaye, President 
Navajo Nation 

3, I hereby exercise line item veto 
pursuant to the 2010, certified 
Initiative, over the supplemental 
appropriations approved herein b¥dthe 
Navajo Nation Council; on this .:z__tiday 
of ~ 2018. 

R~P ... 
Navajo Nation 
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RBSOLlJ'l'XON OP TBB 
NAVAJO NA'l':ION CO'ONC:ZL 

24t.11. NAVAJO RA'l':CON COtmC:IL - -rm:RD YEAR, 2021 

AN ACTJ:ON 

EXHIBIT2 

CJA-03-21 

RELATING '1'0 LAW »m OBDBR, BBAL'l'B BDUCA'l'XON AND mmt.U1' SBRVJ:CBS, 
:RBSO'DRCBS AND DBVBLOP!Um't, Btmcm'l' AND J'INAHCE AND NAABIJt•:fmx• 
c~s Alm NAVAJO NA'l'ION COtJNCIL7 )MRNJ>INQ CAP-35-18, sfBAsm 
J'mD> P011ZRLD1B DD CHAP'rBR PROJJl:C'l'S EXPDmJ:TtJRB PLAN, '1'0 BX'1'BND 
PROJECT COMPLB'l'J:OH DBADLDmS ".E'O FOR'l'Y-B:IGBT K0H'l'BS 

BB J:'1' BHAC'l'EDs 

SBC'l'J:ON ONE. AtJ'l'HOllff 

A. The Law and Order Committee cf the Navajo Nation Council is 
empowered to provide legislative oversight on matters 
involving public safety programs and to enable the Navajo 
Nation to more effectively provide efficient public safety 
services on the Navajo Nation. 2 N .• N.c. § 600(C) (6). 

B. 'l'he Health Education and Buman Services Committee of the Navajo 
Nation Council is empowered to provide legislative oversight 
on matters involving health, social services, education, 
general governmental services and human services. 2 N.N.C. S 
400(C)(1). . 

c. 'l'be Resource Development Committee of the Navajo Nation Council 
is empowered to exercise oversight authority on matters 
involving roads and transportation, communications and 
utilities, information technology, chapter activities, 
economic and community development, rights-of-way, public 
utilities and housing. 2 N.N.C. S SOO(C). 

D. 'l'he Budget and Finance Committee of the Navajo Nation Council 
is empowered to review and recommend to the Navajo Nation 
Council the budgeting, appropriation, investment, and 
management of all funds and to coordinate and review all 
fiscal, financial and investment activities of the Navajo 
Nation.·2 N.N.C. SI 301(B) (2) and (5). 

E. 'l'he Naabik'1Y'ti• Committee of the Navajo Nation Council is 
empowered to review all. proposed legislation which requires 
final action by the Navajo Nation Council. 2 N.N.C. § 
164(A) (9). 

P. The Navajo Nation Council is the governing body of the Navajo 
Nation. 2 N.N.C. § 102(A). 
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SECTION TWO. PDmZNGS 

A. Zn May of 2018, the 23rd Navajo Nation Council enacted 
Resolution No. CAP-35-18, attached as Exhibit 1, establishing 
the Sihasin Fund Powerline and Chapter Projects Expenditure 
Plan to fund 229 powerline, waterline and capital projects 
throughout the Navajo Nation. 

B. The total cost of the 229 projects funded by the 23rd Navajo 
Nation Council through CAP-35-18 was one hundred million 
dollars ($100,000,000); however, the President of the Navajo 
Nation line-item vetoed four (4) projects totaling eight 
hundred eighty-nine thousand three hundred fifty dollars 
($889,350). See Exhibit 2. 

c. The CAP-35-18 projects, depending on their readiness, were 
grouped into three (3) funding cycles: (1) Year One projects 
were to receive funding by the end of Fiscal Year 2018 (NTUA 
powerline projects) or the end of the third quarter of Fiscal 
Year 2018 (Non-NTOApowerline projects); (2) Year Two projects 
were to receive funding by the end of the first quarter of 
Fiscal Year 2019; and (3) Year Three projects were to receive 
funding by the end of the first quarter of Fiscal Year 2020. 
Exhibit 1. 

D. All CAP-35-18 project funds, regardless of the year funded, 
were required to be spent or encumbered within twenty-four 
months of distribution by the Office of the Controller to the 
capital Projects Management Department (CPMD), LGA Certified 
Chapter, or Navajo Tribal Utility Authority (NTOA); any project 
funds not spent or encmnbered within twenty-four months of 
distribution are to be reverted or reallocated to the Sihasin 
Fund. See also, Exhibit 4 (memo from controller dated May 13, 
2019). 

E. 'l'he World Health Organization (WHO) declared a Public Health 
Emergency of International Concern related to the outbreak of 
coronavirus (COVDl-19) on January 30, 2020, the U.S. Department 
of Health and Human services declared a Public Hea1th Emergency 
related to COVZD-19 on January 31, 2020 and the WHP declared 
a global pandemic on March 11, 2020. 

F. The Navajo Nation Commission on Emergency Management, with the 
concurrence of Navajo Nation President Jonathan Nez, declared 
a Public Heal th State of Emergency on the Navajo Nation on 
March 11, 2020 due to covm-19. Resolution No. CEM 20-03-11. 
The Navajo Nation Department of Health subsequently issued 
numerous Public Health Emergency Orders. Public·Health orders 

Page 2 of 6 



CJA-03-21 

2020-001 through 2020-029 are incorporated by reference into 
this resolution. 

G. As of November 15, 2020, the Navajo Nation Health Command 
Operations Center has confirmed 13,373 COVID-19 cases and 602 
COVID-19-related deaths on the Navajo Nation; confirmed COVID-
19 cases and cov:ID-19-related deaths on the Navajo Nation have 
not subsided and continue to rise at an.alarming rate. 

H. The Public Health Emergency Orders and related Executive Orders 
closed Navajo Nation government programs and Chapters and non­
essential businesses on the Navajo Nation for prolonged periods 
of time on different occasions; the shutdown of government 
programs, like CPMD and Chapters, combined with the closure of 
non-essential businesses created unavoidable, but still 
substantial, obstacles to the timely implementation and 
completion of CAP-35-18 projects within the required twenty­
four month time frame. 

I. The COVID-19 pandemic is not expected to subside in the near 
future and the Public Health Emergency Orders are predicted to 
remain in place for the foreseeable future. 

J. CPMD has informed Navajo Nation leadership that it cannot 
overcome the COVID-19 obstacles in time to meet ~-35-18's 
requirement that project funds be spent or encumbered within 
twenty-four (24) months of distribution; CPMD has requested 
that the time frame for project funds to be spent or encumbered 
be extended. Exhibit 3. 

K. 'l'he Navajo Nation finds it to be in the best interests of its 
Chapters, as well as the Navajo people, to amend CAP-35-18 to 
extend the time frame to spend or encumber project funds to 
forty-eight months. 

SBC'l'ION 'l'HREB.AMBND:cNG CAP-35-18 

A. The Navajo Nation hereby extends the project completion 
deadline and time frames set forth in CAP-35-18, Pxb:Jbit A, 
from twenty-four (24) months to forty-eight (48) months. 

B. The Navajo Nation also hereby amends CAP-35-18, Section Two, 
Paragraphs (4), as follows: 

4. All of the proposed projects were vetted by CPMD and 
NTUA, respectively, for project readiness before being 
apportioned into the three-year plans based on project 
readiness status, therefore, if the funding for a 
project is not spent or encumbered within a,em:y !em-
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~ forty-eight (48) months of distribution, the 
project funds should revert to the Sihasin Fund; and 

c. The Navajo Nation also hereby amends CAP-35-18, Section Four, 
Paragraph A (2) (d), as follows: 

d. Any individual Powerline or Waterline project funds 
that are not spent or encumbered within tw<m£y !ear 
~ forty-eight (48) months of distribution to NTUA 
shall be returned to the S1hasin Funds; and 

D. The Navajo Nation hereby also amends CAP-35-18, section Four, 
Paragraph A (3) (g), as follows: 

g. ~y individual Chapter or non-NTUA Powerline Project 
funds that are not spent or encumbered within ~weaey 
!8\:lr (24) forty-eight (48) months of distribution to 
CPMD or transfer to a LGA Certified Chapter shall be 
returned to the Sihasin Fund; 

E. The Navajo Nation hereby also amends CAP-35-18, Section Four, 
Paragraph c, as follows: 

C. A chapter project, powerline, or waterline p;J:"oject may 
be changed, including the year funded, or added to 
Exhibits A through E with concurrence of the Delegate 
representing the Chapter's Council District and the 
approvals of the Resources and Development Committee 
and Budget and Finance Committee, or through Rules and 
Regulations duly delegated and adopted thereby, as long 
as such project has been certified as construction­
ready by CPMD or NTUA and the total Sihasin Funding for 
the District does not exceed $4,166.666.67. 

SECTION FOUR. BPFBCTIVE DATE 

This Action shall become effective pursuant to 2 N.N.C. § 22l(B) 
and apply retroactively to CAP-35-18 Year One projects, as well as 
prospectively to Year Two and Year Three projects. 

SECTION PJ:VB. D:CRECTIVBS 

A. CPMD, Office of the Controller (OOC), Office of Management & 
Budget (0MB), and LGA Certified Chapters, as well as NTOA, 
shall take all steps necessary to expeditiously revise, if 
necessary, applicable Memorandum of Agreements to reflect 
these amendments to CAP-35-18. 
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B. All Navajo Nation progJ:"ams named iri this legislation, as well 
as N'l'OA and LGA Certified Chapters, shall be held accountable 
for the implementation of these amendments to CAP--35-18 and 
the continued progress of tasks under their responsibility and 
control and shall participate in work group meetings, if any, 
necessary to expeditiously implement the Sfhasin Fund 
Powerline and Chapter Projects Expenditure Plan. 

c. CPMD, ooc and 0MB shall work with· the Department of Justice to 
develop Rules and Regulations that confo:cm with CAP-35-18 to 
administratively approve project changes that are c:w:rently 
approved through Committee legislation. Such Rules and 
RegulatiOllS shall be presented to the Resources and Development 
Committee and Budget and Finance Committee within sixty (60) 
days after·enactment of this legislation. 

I hereby certify that;:. the foregoing resolution was duly considered 
by the 24th Navajo Nation Council at a duly called meeting in Window 
Rock, Navajo Nation (Arizona) , at which a quorum was present and 
that the same was passed by a vote of 22 in Favor, and 00 Opposed, 
on this 27th day of January 2021. · 

Motion: Honorable Daniel B. Tso 
Second: Honorable Jamie Henio 

Speaker Seth ~on not voting 

o S on, Speaker 
24th Navajo Nation council 

o~/ o:g,/u:rz_( 
. DATE 
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ACTION BY THE NAVAJO NATION PRESIDENT: 

1. I, hereby, sign into law the 
foregoing legislation, pursuant to 
2 p1_&c. § 100 (C) (10), on this 
-1.H!J day of 

2 • I, hereby, veto the foregoing 
legislation, pursuant to 2 N.N.C. § 
1005 (C) (11), on this ___ day 
of _________ , 2021 for the 
reason(s) expressed in the attached 
letter to the Speaker. 

Jonathan Nez, President 
Navajo Nation 
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EXHIBIT3 

DR. Buu NYGREN PRESIDENT 

RICHELLE MONTOYA VICE PRESIDENT 

The Navajo Nation I Yideesk<\c!d i Nitsahakees 

MEMORANDUM 

TO : Resources and Development Committee 

FROM ~ 
Calvin Castillo, Executive Director 
Division Community Development 

DATE : January 30, 2023 

SUBJECT : AMENDMENT TO SIHASIN RESOLUTION CJA-03-21 AND LEGISLATION -
CAP-35-18 

The Division of Community Development - Capital Projects Management Department (CPMD) is 
requesting for amendment to the Sihasin Legislation CJA-03-21 for a two-year extension for Sihasin 
Funding Years 1, 2, and 3 from the Navajo Nation Council. The request for the extension of the Sihasin 
funding are for the following reasons. 

1. The Navajo Nation Office of the President and Vice President issued several Executive Orders 
closing government offices and schools since March 13, 2020. A Majority of CPMD staff stayed 
home to protect their health and safety. Only a few essential staff were available for limited 
operation at the office. However, they were redirected to concentrate on COVID-19 related 
assignments and projects. Similar action was executed by surrounding states affecting Capital 
and Infrastructure Projects. In addition, the Public Health Orders issued for COVID-19 
Pandemic Emergency impacted all aspects of project progress - planning, assessment, 
coordination, execution, construction and closing out projects. The emergency declarations and 
public health orders caused all projects to lag behind, projects funded from the Navajo Nation, 
States of Arizona, New Mexico, and Utah. 

2. The Navajo Nation government offices closures adversely impacted all capital projects schedule. 
Offices such as 0MB, OOC, RBDO, and chapters had only essential workers providing minimal 
services, or work related to COVID-19. As a result, CPMD was not able to hold bid openings, 

CAPITAL PROJECTS MANAGEMENT DEPARTMENT 

POST OFFICE BOX 1510 • WINDOW ROCK,AZ 86515 • PHONE: (928) 871-6211 • FAX: (928) 871-7189 



MEMORANDUM TO HONORABLE RICKIE NEZ 
JANUARY 30, 2023 
PAGE 2 OF 2 

contract development, and project coordination meetings to move Year 1, Year 2 and Year 3 
projects forward. 

3. The Sihasin and related legislation time frames have been adversely impacted by the pandemic 
emergency and related complications especially Year One projects expired on November 2022 
and Year Two projects which are still pending issuance of Business Unit numbers. Some Year 
Three projects are connected with Year Two projects, and some do not have Business Units 
assigned by 0MB. 

4. DCD submitted a similar request to DOJ, OLC, RDC and NN Council on September 15, 2022. 
The OLC drafted Legislation 157-22 to approve this request but the 24th NN Council ran out of 
time during its Specialist Session on December 29, 2022 to approve Legislation 157-22 which 
authorized the amendment to the Sihasin Legislation CJA-03-21 (Original Legislation CAP-35-
18) for a two-year extension for Sihasin funds Year 1, 2, and 3. 

5. As the number of COVID-19 positive cases continues to rise, there is an uncertainty of when 
DCD/CPMD will resume normal operations and capacity. 

Therefore, the Division of Community Development is respectfully requesting the Department of Justice 
and the Office of Legislative Counsel to start drafting a legislation for the extension of Sihasin Funds 
timeline for two years as described above. 

I appreciate your support to amend the Sihasin Legislation. If you have any questions, please contact my 
office, or Mr. James Adakai at (928) 871-6211 or jamcs adakai@nndcd.org. 

Ahe'hee' 

xc: James Adakai, Delegated Manager II, Capital Projects Management Department 
Dana Bobroff, Chief Legislative Counsel, Office of Legislative Counsel 



EXHIBIT4 

THE NAVAJO NATION 

JONATHAN NEZ I PIU~SIIWN'I' MYRON LIZER I VICI·: PRl{SIDENT \~: .it!l ~~~ 

MEMORANDUM 

TO 

FROM 

DATE 

SUBJECT 

RickiL' N"''• Ch,1irpc!~>n & Lt1111mitll."'\' ~k•mbl•~ 
R~:.nun·,-s ,md l)~,·dupml'lll Cnmmillcc 
2-11" Xi1,·c1ju ~.,tiun c,,uncil 

Penrl Ydlowmnn, Ex1.'Cl1~ Director 
Division n( Cummunily D~wlnpmenl 

Mny 27,2020 

RECOMMENDING AMENDMENT TO SJHASJN 
LEGISLATION PCAP-35-18 

,,,,,,,,~ 

Thl: DM:don t>f Cmnmunily l>l.'\'clt,p111l'nl - C.1~1il,1I Prt>jc:cl:- M,m,1>;cmc:nl Ol!p.1rlmcml 
(Cl'MD) Is rc.•qut.-slin~ for ,Hlll'nJmcnl tu lhl1 Sih,,~in Le>4isl.1llun =C.A.P-35-18 fur ii twu­
y~,,r exlcnsiun for Sihnsin l;umling Ycclrs I,:?, ond 3 frum the NcJ~•,1ju Naliun Cuundl. Till' 
l'l'llUL':it for lh,• c.'>.hmsiun uf lhc Sihnsln FunJinH aru for thl' following rcosuns: 

I. The N,1\ ,1jo N,1liu11 l >iikc.· uf lhl• Pn.,sidl·11l .,nd Vkc l'M,h.fonl i~.<Ut.'d an Exc:culiw 

OrJ1.•r (=llUl-201 dc.,:.in~ ~U\'&.•rnm&."nl uffkL':i ,md :;(hl>vls l'O ~forch 13, 2fl2U. A 
majority uf CP~IIJ ,l,1ff -;t,,y&.•d hunw tu pruh:.:t their h"•.illh i\lld s..1fety. Only ii 

fo\V l':tM.'nti.11 st,1fi ,wr'-' ,1\',liluhh.• for limih-'"' up~ratit>n ,11 thl• uiiiro. Huwc,•cr, they 
wcr&.' rl'l.llr"•cll'll hH·onL·L•nlr,lll• on C(.)\'11)-JLJ rl.'1&1h:L.I 11~:;i~nm&.•nl-hmd pmjL'ClN. Th&.• 

d,~ur"' h.1s li\.'l.'ll exll·nd'-'"' by Ew"uliw Or"fo•~ 11112-.W. U03-2fl and l104-2U. Similar 
,1L·liun \\'\.'rt' l'~\.'Cllh.•d lw ,urruundin!,; ,t,1h.•:-, Jlll1Clin~ cummc:rdal acth·ity. In 

,tLldiliun, th&.' Publk I l&.",1llh OrJcn, i:-SL1\.1J for C0\'10-ILJ l',,ndcmlc Emcrg&."m·y 
imp&1cll'll 11II J:-p&.'t:b uf prujc..·ct prnJ,;n.-:;., - pl,mninA, .t~Sl•~-cm&.'nl, coordin,1tion, 
l.'X&.'L"Uliun, "'unstrucli,10 ;m"I s:fo:;ing uul pn1jc('ls. The L?lll&.'rJ,;c:m·y dcclnr,1linn~ llnL.I 

publk h~illlh ur&.l&."r:. l·,,u:.L'l.l ,111 pruj\.'\."l:. tu l,1~ bt.>hin&.t, pruj\.•cL, funded frum the 
~.w.1ju ~.lliun, St.lit•-. u1 Ari"""•'· "\t•,,· f\fo'ih."L.1, ,,n"i L'l,1h • 

., Tlw ~.n·,1j11 :\i,11iun ~ll\'L•rnmL•nt ullkcs c:111:-un':-- ,1'-h-l•r-....•ly imp,,cl&?d ,111 c:,1pil,1l 
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proj1.•ds scheduh.•. Officl'l' !iud, ,,s 0MB, OOC, RBL>l>, ,md d,aptt?rs had only 
css..•nli,11 \·\'orkL•rs pnwkf ing minin1,1l NL'r\'icl•:-, or work n•l,1h.'\I tn COVI0-19, As ,1 

rl'sult, CPMD w.i:- nut .1bl1? to hold bid op,min~,. cunlrilcl dt!\'clupml•nt, ilnd 
prujl'cl Cl,ul'l.iin.iliun mwlin~~ h.1 muw Y,mr I ,md , t•.ir 2 prujL-Cls iurward. 

l'i1y111l'nts for s1.m•k1.•s rcndcn:c.l ,m.• ,,l:iu ill " .st.1111.lstill, ilffo('ting the drnw~uwn 
nnd l!Xl<?nding P"*""' limt!limis forward. 

3. The Sihosin l~J;i!il.iliun limcfr.imt"s h.J\'L' b,!Cn a1Llvc1-s1.•ly lmp,,ctt!d by tin• pi1ndeniic 
L'mL•ri;1..'111.·y 1..•:,-p1.id.1lly Yc.1r On1.i pruj1.•L"ls which 1.ixpin.,., Nu,·cmbcr 2020 .1nd Yl!ilr 
Two prnjccts whkh ,,,.., :,.till pending i:;!,u,m~&? ,,f Hu:-.h11.•~~ U11i~ numbers. Some 
Year Thrcl' projL'd:- im• conn1.:•ct1...J wilh Y1.•;1r T\Vo projL•t:I:., ,md sonu? Jn nol h.wl.! 

busim-:-s units as:dgnl'd b)' 0MB. 

•l. ,\s lhc number ot COVID-19 po:;ili\'L' 1.:.1SL1l\ L·untinu1..~ 111 riSt.•, th&?ro i!i an unc&.?rlilinty 
nf when DCO/CPMD will resume nurmal npcrali,,n:- ,1111,.I ,Jp,1cily. 

Thcrcftlro. 11-u? Olvisinn uf Communily l)cvdupmL'nl i:,. rcl'pcl.°lf ully n.-quei;ting tht? 
~parhmml nf Justice ,ind lhc Office nf l..c1,;hdntiw Cc,luni.d ln Slilrl Jrafting a lc~lslati,1n 

for thl1 l?:<t&?nsinn nf Sihasln Funds timdinc for lwn }'C,tr~ .ts 1.fo~1,,•rilx.-d 11b,wc. 

I appredLJl~ your support lu Jm,mJ lht.• Sihi1:dn l.l.'~islalicin. If yuu ha\'e any '-JUL>stions, 

pleilSC a>nl.ict my om~, ur Mr. ,,,mes Ad~k.,i .,t 8i 1-(,211 ur iAUlL-S adakaigmndcd,om. 

c. Jamc.?S Adnkal, Oep.irtmcnl M,inilger 11. Cnpilnl Prnj&.--cL~ Manilgc:mi:nl Departmc:nt 
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NAVAJO DIVISIO~T-OlF TRANSPORTATION 
POST OFFICE BOX 4620, WINDOW ROCK, AZ 86515 

TEL: 505-371-8300/8301 FAX: 505-371-8399 

May 15, 2020 

Seth Damon, Speaker, 
Presiding Chair of NAABIK'l'YATI' COMMITTEE 
24™ NAVAJO NATION COUNCIL 

Dr. Pearl Yellowman, Division Director 
NAY O DIVISION OF COMMUNITY DEVELOPMENT 

Request for Sihasin Project Tlmellne/Business Unit Extension 

The Navajo Division of Transportation (Navajo DOT) requests for Project Tlme/lne and Busfness Unit extension 
for 20 Slhasln (Transportation) projects. Specifically, to extend each project by two years, for each funding year: 

Year 1 Projects Extend to September 30, 2022 $ 7,630,332.21 
Year 2 Projects Extend to September 30, 2023 $ 1,203,677.00 
Year 3 Projects Extend to September 30, 2024 S 1,194,687.63 

TOTAL $10,028,696.84 

There are four project managers with Navajo DOT, and they are working with Chapters, Division of Community 
Development (DCD) and Capital Projects Management Department (CPMD) staff In the development of the 
projects. The Project Managers are also preparing and submitting budgets to CPMD and the Office of 
Management and Budget (0MB) staff In getting the business unit Issued. 

Each 20 Slhasln/Transportatlon Projects are at different phases of project development and they are outlined 
in attached Exhibit "A" Matrix. The phases include one or more of the following: preliminary studies 
{archaeological, biological, etc.), plan and design, 401 permitting process, procurement, contracting, and 
construction. All the projects have activities, but we need additional time to complete the projects. 

Below are additional reasons for our request: . 
1) A few projects have multiple funding from Slhasln, Capital Outlay, and/or Road Fund {a.k.a. Fuel Excise 

Tax). Multiple funding requirements has posed a challenge In Issuing contracts In accordance to each of 

the funding requirements and it takes additional time to complete the process • 

• • ,.;.J :~ __ :• .• , . 
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2) Most project stJII require drainage studies and design development. 

3) Two Chapters selected routes going through Allotment Land, but after Navajo DOT met with Chapter 
representatives, Chapter decided to change the location of road Improvement to Tribal Trust Land only. 
This process took some time to address. 

4) Mostly Importantly, the pn,gress of the projects has been significantly delayed ·due to the COVID-19 
pandemic. Although the Navajo DOT Project Managers have been dlllsently wortdng wfth CPMD and 
0MB Staff, the partial Navajo Nation government shut down has slowed the process even more. 

S) There ,re slxt~en (16) projects In Year 1 and the fur1dlng wlli end Qi1 Sept~mber 30, 2020. This Is not 
enough time to complete the projects because Year 1 funding have not been obRgated yet. Most 
contracts are stlll pending approval. This wlll become a domino effect In trying to spend the funds for 
Year 2 and year 3. 

6) It takes time to complete the prellmtnary studies lnchJdlng the 401 and 404 pennlttfng process. Again, 
these processes have been delayed due to the CX>VID-19 pandemic and the Natlonal Government-shut 
down. lhere are limited services from regulatory offices such as Bureau of lndlan Affairs, Historic 
Preservation Department, Environmental Protection Agency, United States Army Corps of Enstneerln& 
etc. Once the regulatory offices are back In fuU operation, Navajo DOT wlll complete the processes; 
however, additional time Is still needed toa,mplete the actual •construction" or the road/transportation 
Improvements. 

Navajo DOT staff are oommftted In a,mpletlng the projects, and we do not want the funds to be reverted to the 
fund balance. Project Managers have already Invested time and effort in moving the projects along. Navajo 
DOT needs addltio.nal time to complete the projects aod therefore, requesting to extend the project tlmellne 
and business unit numbers by two years, respectively by each funding year. 

If you have any questions, please a,ntact me at (SOS) 371-8300, or you may contact the foltowlng Navajo DOT 
staff members: 

Ardanfel Begay 
Joseph Petennan 
Marllnda Uttleman 
Priscilla lee 

Thank you. 

xc: FIia 

abagay@navafodot,O[R 
lpeterman@nayatodot.ors 
m1Jttleman@navalodot.org 
pfee'(:§inavafodot,om 

DCD and CPMD Staff 
OMBStaff 
Navajo DOT Manaprs 
Navajo Natfan C.OUndJ Membe,s 

Max Bighorse 
Oonali:t Jackson 
Wayne Wllllams 

mbfahorse@nayaJmfot.org 
dlac:ksgn@navarodot.org 
ww1n1ams@lnavafdQt.org 



Office of Legislative Counsel 
Phone: (928) 871-7166 
Fax: (928) 871-7576 

MEMORANDUM 

To: 

From: 

Hon. Danny Simpson, Member 
Resources & Development Committee 
25th Navajo Nation Council 

~~~~~~~,,~~~~ 
ra ne D. Tapahe, Principal Advocate 

Office of Legislative Counsel 

Date: February 13, 2023 

Hon. Crystalyne Curley, Speaker 
251

" Navajo Nation Council 
2023 - 2027 

Subject: AN ACT RELATING TO THE LAW & ORDER, HEALTH, EDUCATION & 
HUMAN SERVICES, RESOURCES & DEVELOPMENT, BUDGET & FINANCE, 
AND NAABIK'iYATI' COMMITTEES, AND THE NAVAJO NATION COUNCIL; 
AMENDING CAP-35-18, AS AMENDED BY CJA-03-21, TO EXTEND SiHASIN 
FUNDS REVERSION DEADLINES FOR ALL PROJECTS TO 72 MONTHS 

Per your request, the Office of Legislative Counsel has prepared the above-referenced proposed 
Legislation and related summary sheet. Based on existing Navajo Nation law and other applicable laws, 
and upon OLC's review of all supporting documents submitted, this legislation as drafted is legally 
sufficient. However, as with any action of government, this legislation may be subject to judicial review 
in the event of a legal challenge. 

Please review this legislation to make sure it is drafted to your satisfaction, and that all necessary 
and appropriate supporting documents have been provided and all attached Exhibits are correct. 

OLC has reviewed the appropriate standing committees' authorities to consider this legislation, based on 
the standing committees' powers and responsibilities set forth in Title 2 of the Navajo Nation Code. 
Based on its review, OLC has listed those committees in the title of this legislation. However, the Speaker 
may assign this legislation to any committee(s) other than those shown in the title, pursuant to his 
authority under 2 N.N.C. §164(A)(5). 

If you find anything unacceptable, please let me know immediately and advise me of your desired 
changes. I can be reached at phone no. (928)871-7166 or by email at: LuraleneTapahe@navajo-nsn.gov 

Thank you for your cooperation. 

The Navajo Nation/ Office of Legislative Counsel I The Legislative Branch/ P.O. Box 3390/ Window Rock, Arizona/ 86515 



THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW PUBLICATION 

LEGISLATION NO: _0026-23_ SPONSOR: Danny Simpson 

TITLE: An Act Relating to the Law and Order, Health, Education and Human 
Services, Resources and Development, Budget and Finance and Naabik'iyati' 
Committees, and the Navajo Nation Council; Amending CAP-35-18, as Amended by 
CJA-03-21, to Extend Sihasin Funds Reversion Deadlines for all Projects to 72 
Months 

Date posted: February 22, 2023 1:10 PM 

Digital comments may be e-mailed to comments@navajo-nsn.gov 

Written comments may be mailed to: 

Executive Director 
Office of Legislative Services 

P.O. Box 3390 
Window Rock, AZ 86515 

(928) 871-7586 

Comments may be made in the form of chapter resolutions, letters, 
position papers, etc. Please include your name, position title, address 
for written comments; a valid e-mail address is required. Anonymous 
comments will not be included in the Legislation packet. 

Please note: This digital copy is being provided for the benefit of the Navajo Nation 
chapters and public use. Any political use is prohibited. All written comments received 
become the property of the Navajo Nation and will be forwarded to the assigned Navajo 
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any 
tampering with public records are punishable by Navajo Nation law pursuant to 17 
N.N.C. §374 et. seq. 
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THE NAVAJO NATION 

LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW SUMMARY 

 

LEGISLATION NO.:  0026-23 

 

SPONSOR:  Honorable Danny Simpson 

 

TITLE: An Act Relating to the Law and Order, Health, Education and Human 

Services, Resources and Development, Budget and Finance and Naabik’íyáti' 

Committees, and the Navajo Nation Council; Amending CAP-35-18, as 

Amended by CJA-03-21, to Extend Síhasin Funds Reversion Deadlines for all 

Projects to 72 Months 
 

Posted:  February 22, 2023 at 1:10 PM 

 

5 DAY Comment Period Ended: February 27, 2023 

 

Digital Comments received:  

 

 

Comments Supporting None 

 

Comments Opposing 

 

None 

 

Comments/Recommendations 

 

None 

 

 

 

______________________________  

       Policy Analyst 

    Office of Legislative Services   

  

_   February 28, 2023; 3:00 PM  

                    Date/Time 



Mr. Speaker, 

LAW AND ORDER COMMITTEE 
25n1 NAVAJO NATION COUNCIL 

FIRST YEAR 2023 

COMMITTEE REPORT 

The LAW AND ORDER COMMITTEE to whom has been assigned: 

Legislation No. 0026-23: An Act Relating to the Law & Order, Health, Education & Human 
Services, Resources & Development, Budget & Finance, and Naabik'iyati' Committees, and the 
Navajo Nation Council; Amending CAP-35-18, as Amended by CJA-03-21, to Extend Sihasin 
Funds Reversion Deadlines for All Projects to 72 Months - Sponsors: Honorable Danny 
Simpson/Honorable Cherilyn Yazzie 

Has had it under consideration and reports a DO PASS with no amendment, 

And thereafter the legislation was referred to Health, Education and Human Services Committee. 

Respectfully submitted, 

Eugenia Charles-Newton, Chairwoman 
Law and Order Committee 
25th Navajo Nation Council 

Date: March 07, 2023 

Main Motion: 
Motion 
Second 
Vote 

Honorable Herman M. Daniels, Jr. 
Honorable Cht;rilyn Yazzie 
4-0-1 



LAW AND ORDER COMMITTEE 

Special Meeting 
March 07, 2023 

Legislation No. 0026-23: An Act Relating to the Law & Order, Health, Education & Human 
Services, Resources & Development, Budget & Finance, and Naabik'iyati' Committees, and the 
Navajo Nation Council; Amending CAP-35-18, as Amended by CJA-03-21, to Extend Sihasin 
Funds Reversion Deadlines for All Projects to 72 Months - Sponsors: Honorable Danny 
Simpson/Honorable Cherilyn Yazzie 

VOTE TALLY SHEET: 

Main Motion: 
Motion: Honorable Herman M. Daniels, Jr. 
Second: Honorable Cherilyn Yazzie 
Vote: 4-0-1 

Yea: Hon. Steven R. Arviso, Hon. Herman M. Daniels, Jr., Hon. Cherilyn Yazzie, Hon. Nathan 
Notah 

Nay:None 
Not Voting: Honorable Eugenia Charles-Newton, Chairwoman 
Excused: None 
Absent: None 

d!l:Ji:i,~ 
Law and Order Committee 
25th Navajo Nation Council 

Laureen Spencer,Lgislath,; Advisor 
Office of Legislative Services 




