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Lease Filing r-1 $82.00 

THIS LEASE, in sextuplicate, is made and entered into this 2D4 day of .June. 1m. by 

and between THE NAVAJO NATION, hereinafter called Lessor, whose address is Post · Office 

Box 308, Window Rock, Navajo Nation (Arizona) 8~1S, and Lorraine AM TerreJJ. C#122J80, 

dba: SJ>eedy Septic Smrj,ce. hereinafter called the Lessee, whose address is P.O. Box 2203. 

Cbinlc. Arimna 86503. in accordance with the provisions of 25 U.S.C., Sections 415 and 635, 

as implemented by the regulations contained in 25 CFR Part 162,_ and any amendments thereto 

relative to business leases on restricted lands which by this reference are made a part hereto. 

1. DEFINITIONS 

A. "Secretary" means the Secretary of the Interior or his authorized representative, 
delegate, or successor. 

.......__ _ . . 

B. "Gross Receipts" means all ineome, including money and any other thing of value, 
received by or paid to Lessee or its affiliates, whether individuals, corporations, 
partnerships. or other legal entity, or received by or paid to others for Lessee's or 
its affiliates' use and benefit, derived from business done, sales made, or services 
rendered directly or indirectly from or on the leased premises or any portion 
thereof. All income accruing from credit transactions shall be treated as "gross 
receipts" as of the date credit is extended. Gross Receipts shall not include amounts 
collected and paid out for a sales or excise tax imposed by any duly constituted 
governmental authority where such tax is billed to the pmchaser as a separate item. 
Any taxes paid by the Lessee as part of the cost of merchandise purchased by the 
Lessee are not to be excluded or deducted. It shall not include credits for the 
exchange of goods or merchandise between stores, if any, of Lessee or its affiliates 
where such exchange is made solely for the convenient operation of business and 
not for the purpose of consummating a sale previously made directly from or on the _ 
leased premises. It shall not include the amount of any refund where the 
merchandise sold, or some part thereof, is returned by the purchaser and accepted 
by Lessee or its affiliates. It shall not include income from the sale of fixttn'CS, or 
good will, or the sale of improvements, including, but not limited to, corrals, 
buildings, livestock scales and holding pins. • 
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2. LAND DPSCRIPllON 

For and in consideration of the rents, covenants, and agreements hereinafter set out. the 
Lessor hereby leases to the Lessee the following described pmmises: 

A certain tract of land near Chinle, Apache County, Arizona, being more particularly 
described as follows: ·. 

BEGINNING at the northeast comer of the herein described tract. a point from 
which Limbaugh Aerial S1D'Vey brass cap No. 23, whose State Plane coordinates 
are; x=679,l 14.36, y=l.876,326.19, bears S. 890 08' <rl" E. 826.88 feet distant. 
tbcnce from the tqinning point, 
S. 40 S9' 07" W. 316.25 feet to the southeast comer; Thence N. 650 21' 20" W. 
507.69 feet to the southwest comer; Thence N. 240 38' 40" E. 272.52 feet to the 
northwest corner; Thence S. 350 31' 30" E. 7.70 feet; Thence S. 650 00' 10" E. 
156.27 feet; Thence N. 2SO SO' E. 30.14 feet; Thence S. 650 21' 20" E. 237.74 
feet to the place of beginning, containing 3.00 acres .more or less, and including a 
40 foot wide private casement described by centerline bearing and distance as 
follows: beginning at a point N. 650 21' 20" W. 21.23 feet from the nonheast 
comer of the above described tract; Thence N. 40 59' 07" E. 116.82 feet to the 
southerly right-of-way of the Clinle highway. 

All of the above land is located in Qiple. County of Apache. State of Arimna.. subject to 
any prior, valid. existing rights-of-way. There is reserved from the perimeter of the 
demised pranises a right of way for utilities constructed by or on authority of the Lessor. 

3. PURPOSE, UNLAWFUL USES 

Lessee shall develop, use and operate the leased premises for the following purposes only: 

Operation of Septic Tank Service, Septic Supply Sales, Storage of Septic 
P.quipment's/V chicles and Supplies, Warehouse. 
Operadon of a Car Wash. · 
Lessee will provide Septic Tank Service to individual households, businesses and various 
govemmmtal entities within the Chinle Agency and sUirOunding areas. 

The leased premises shall not be used by Lessee, Sublessee(s) or Assignee(s) for any 
purpose er purposes other than those set out above. except with the prior written consent of 
Lessor and the Secretary. which consent may be withheld, granted, or granted upon 
conditions, in the sole discretion of Lessor and the Secretary. 

Lessee qrees that it will not use er cause 10 be used any pan« the leased premises for any 
unlawful conduct or purpose. 

4. 'lPBM 

The term~ this Lease shall be~ years, beginning on the date this Lease is approved by 
the SccrctaJy. 
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S. CONDMON OF LBASBD PREMISES 

Lessee has examined and knows the leased premises and improvements thereon and 
accepts the same as-is. No representations as to the condition of the leased premises have 
been made by ~r. any agent of Lessor or the United States prior to or at the time of 
execution of this Lease and Lessee warrants that it has not relied on any warranty or 
representation made by or for Lessor or the United States, but solely upon Lessee's 
indepeDdent investigation. · 

6. RENTAL 

1be Lessee. in consideration of the foregoing, covenants and agrees to pay in lawful 
money of the United States of America to the Controller of the Navajo Nation, for the use 
and benefit of the Lessor. the greater of the following amounts as annual rental hereunder: 

(a) A percentage of gross mcdpts of business as specified below, whether such 
bnsine.sses are operated by Lessee, Sublessee, Assignee or operated under a 
management agreement. · 
Percentage rental of one and one-half percent (LS%) of gross receipts from Septic 
Tank Service and Supply Sales. 
Percentage rental of one and one-half percent (1.5%) of gross receipts from Car 
Wash Operation. 

(b) The sum of Four Thou1and-Onc Hundred Dollm C$4.100l as a Guaranteed 
Minimum Annual Rmtal (OMAR) hereunder. 

BOC Resolution EDCMY-39-92 authorized a two (2) year "Development Period". 
annual rental to be paid by the lessee during this period shall be Ten Dollars 
($10.00). payable in advance. 

It is acknowledged and agreed that Lessee's rental obligation hereunder is an obligation to 
pay eithel' the percentage rental amounts more specifically defined in Section 6 (a) above or 
the guaranteed minimum annual rent (OMAR) as more specifically set forth in Section 6(b) 
above, whichever amount is greater. 

1be Les.9ee must make monthly rental payments in advance equal to at least one-twelfth of 
the aforementioned minimum annual rental not later than the tenth (10th) day after the first 
day of the month for which the rental is due. Lessee may elect to pay monthly rental in an 
amount based on the percentage rental rate on the month's gross receipts; however, no 
payment shall be less than one-twelfth of the minimum rental. Monthly payments based on 
the percentage rental rate on gross receipts shall be paid not later than the tenth (10th) day 
after the end of the month for which the rental is due. All rental shall be deposited with the 
Controller of the Navajo Nation. When the annual accounting required by Section 7 of this 
Lease is completed. the Lessee shall pay any balance due on any percentage rental. or if 
there is overpayment. the overpayment shall be credited toward future rents. 

Rental unpaid ten (10) days after the due date shall bear interest at five percent (5%) per 
annum, in excess of the prime rate of interest as published by the Wall Street Journal, from 
the date it becomes due until

8

fh!d· but this provision shall not be construed to relieve the 
Lessee from any default in m · g any rental payment at that time and in the manner herein 
specified. The rents called for hereundec shall be paid without prior notice or demand. 
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While the leased premises are in trust or restricted status, the Secretary may in his 
discretion suspend the direct rental payment provisions of this Lease, in which event the 
rental shall be paid to the Secretary or his authorized representative. 

In the event a sublease, assignment, management agreement or transfer of this Lease or any 
right to or interest in this Lease or any improvements on the leased premises shall be 
entered into, the rent and other tenns of this Lease shall be subject to renegotiation and the 
provisions of Section 14 of this Lease. · 

7. ACCOUNl'INO 

The Lessee shall, not later than April 15, of each successive calendar year or fraction 
thereof following the date the term of this Lease begins, submit to Lessor 'and the 
Secretary individually, certified statements of gross receipts. Failure to submit 
aforementioned statements on a timely basis shall be considered a breach of the Lease and 
the Lease may be subject to cancellation. With said statements, Lessee shall tender 
payment of any balance due for the preceding calendar year under the percentage rental fee 
as set forth in Section 6 above. Said statement shall be prepared by a Certified Public 
Accountant, licensed in the State of Arimna. New Mexico, or Utah, in conformity with 
standard accounting procedures. Any duly authorUed representative of the United States 
Government, or any qualified accounting agent or agents appointed by the Lessor, shall 
have acceu to and the right to examine and audit any pertinent books, documents, papers, 
and records of the Lessee and the Lessee's tenants, if any, relating to this Lease during the 
normal business hours of any working day. Lessee shall insert a similar provision in all 
subleases and shall make available to said representative, agent. or ~gents, all books and 
records of Lessee's tenants which may be requested or may be necessary for completion of 
a full audit of all business conducted on the leased premises. The acceptance by the Lessor 
or the Secretary of any monies paid to Lessor or the Secretary by Lessee as percentage 
rental for the leased premises as shown by any statement furnished by Lessee shall not be 
an admission of the accuracy of said statement, or of the sufficiency of the amount of said 
percentage rental payment, but the Lessor or the Secretary shall be entitled at any time 
within four .(4) years after receipt of any such percentage rental payment to question the 
sufficiency of the amount thereof and/or the accuracy of the statements furnished by Lessee 
to justify same and shall have the ript to examine and/or audit as hereinbefore described. 
Therefore, Lessee shall for said penod of four (4) years after submission to the 485or or 
the Secrewy of any such statement keep safe and intact all of Lessee's records, books, 
accounts, and· other data which in any way bears upon or are required to justify in detail 
any such statement, and Lessee shall insert a provision in all subleases requiring similar 
retention of records. 

8. IMPROVEMENTS 

The Lessee, in consideration for the granting of this Lease, convenants and agrees that 
Lessee will construct Cwjtbin 24 moptbsl -- 1. Renoyate buildioa<roof, electrical. heatiD&· 
2. Replaster and paipt .tbe lpterior apd Exterior surface of tbe buildin&, 3 Completely 
repair tbe roof of the buildin&, 4, Remodel tbe ipterior of tbe buildin& to include a private 

~~ef~~e:'td~~ f:Yi5~f::l~o~fbe:1u5SI!!~:efJ= ~r:~tsf :_L~~~:: :1§~ 
5 bay car wash and install pecessacy eguipment's at a cost of and having a reasonable value 
of $110.CX)().OO or more. All buildings and improvements, excluding removable personal 
property and trade fixtures, on the leased property shall remain on said property after 
termination of this Lease and shall thereupon become the property of Lessor, who may 
require Lessee, at Lessee's expense, to remove improvements and restore the premises to 
its original state upon termination of this Lease. The term "removable personal property" 
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as used in this Section shall not include property which nonnally would be attached or 
affixed to the buildings, improvements or land in such a way that it would become a part of 
the realty, regardless of whether such property is in fact so placed in or on or affixed to the 
buildings, improvements or land in such a way as to legally retain the characteristics of 
personal property. Lessee shall remove all removable personal property and trade fixtures 
prior to termination of this Lease. Should Lessee fail to remove said personal property and 
trade fixtures prior to tennination of this Lease, said property shall thereupon become 
property of Lessor, and may be disposed of iri any manner by Lessor. 

9. PLANS AND DESIGNS 

Within one hundred eighty (180) days from the date this Lease is approved by the 
Secretary, Lessee shall submit to Lessor for approval, a general plan and architect's design 
for the complete development of the entire leased premises, together with a phased 
program, by specific areas, of the developments included as a part of the general plan. 
Approval or dlsapproval of the general plan, architect's design or phased development 
programs shall be within the sole discretion of Lessor. Lessor's review of all plans or 
specifications pursuant to this Section is solely to protect the interests of the Lessor in the 
leased premises and the Lessor shall not be the guarantor of, nor be responsible for, the 
accuracy or correctness of any such plans. No change will be made in the general plan, 
architect's design, plots, surveys, or specifications without the consent of Lessor. 
Approval of the general plan, architect's design, and/or a phased program of develoC 
shall in no way be deemed a waiver of the requirements of applicable Tribal law and 
sball comply with all applicable Tribal laws and regulations. Upon completion of the 
proeosed improvements the Lessee shall provide the Lessor "as built" drawings depicting 
the unprovements as a completed structure. 

10. COMPLETION OF DEVELOPMENT 

The Lessee shall complete the full improvement and development of the leased premises in 
accordance with the general plan and architect's design, submitted in accordance with 
Section 9 above, within 36 months from the beginning date of the tenn of this Lease. If 
Lessee fails to complete full development within such period, such failure shall constitute a 
breach of the terms of this Lease and shall be cause for cancellation. 

Whenever under this lease a time is stated within which or by which original construction, 
repairs, or reconstruction of improvements shall be made and during such period a general 
or sympathetic strike or lock out occurs, war or rebellion ensues, or some event 
unquestionably beyond Lessee's power to control, the period of delay so caused shall be 
added to the period limited herein for the completion of such work. 

11 . CONS'IRUCTION, MAINTENANCE, REP AIR, ALTERATION 

All improvements placed on the leased premises shall be constructed in a good and 
workmanlike manner in compliance wi~ applicable laws and building codes. All parts of 
buildings visible to the public or from adjacent properties shall present a pleasant 
appearance as detennined by Lessor and all service areas shall be screened from public 
view to the satisfaction of Lessor. Lessee shall, at all times during the tenn of this Lease 
and at Lessee's sole cost and expense, maintain the premises and all improvements thereon 
and any alterations, additions, or appurtenances thereto, in good order and repair and in a 
safe, sanitary, neat and attractive condition, and shall otherwise comply with all laws, 
ordinances and regulations applicable to said premises. Lessee shall have the right during 
the tenn of this Lease to make limited alterations, additions or repairs to improvements on 
the premises in an amount not to exceed $5,()()() per year. Alterations, ad~itions or repairs 
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in excess of the above amount or any removal or demolition of an improvem=t shall not be 
made without the prior written approval of Lessor. Lessee shall indemnify and hold 
harm1css the Lessor and the United States Government against liability for all claims arising 
from Lessee's failure to maintain said premises and the improvements thereon as 
hereinabove provided, or from Lessee's non-observance of any law, ordinance or 
regulaDon applicable thereto. 

12. RENTAL AND PERFORMANCE BOND 

Upon approval of this Lease by the Secretary. Lessee agrees to post a corporate surety 
bond or other security acceptable to Lessor and the Secretary in a penal sum of $4.100.00, 
which bond shall be deposited with the Secretary and shall .remain in force for the full term 
of this Lease, at the discretion of l..eswr and the Secretary. 

It is understood and agreed that bond or security ~uired by this Section will guarantee 
performance of the contractual obligations under this Lease, and that a corporate surety 
l>ond may be furnished annually or may be continued from year to year by a certificate of 
renewal, copy of which certificate shall be furnished the Secretary by Lessee. If U.S. 
Treasury Bonds are provided, Lessee agrees to make up any deficiency in the value of the 
bonds. Interest on said U.S. Treasury Bonds shall be paid to Lessee. Should waiver of 
bond or security be granted during the term of this Lease, Lessor and the Secretary reserve 
the right to request that Lessee furnish bond or security at a later date and Lessee hereby 
agrees to comply with said request 

13. CONSTRUCilON BOND 

At Lessor's option, prior to the commencement of construction of any improvement on the 
leasehold premises, the Lessee will cause his construction contractor to post a construction 
bond in favor of Lessor and Lessee. If the construction conttactor cannot post such a bond, 
the Lessee shall post the construction bond. The purpose of the construction bond is to 
guarantee the completion of the improvements and payment in full of valid claims of all 
persons for work performed in or materials furnished for construction of the 
improvements. Tile construction contractor or the Lessee may provide security by either: 

A. Posting a corporate surety bond in an amount equal to the cost of each 
improvement, said bond to be deposited with the Secretary and to remain in effect 
until the improvement is satisfactorily completed. Said bond shall be conditioned 
'-pon faithful performance by ~ or his construction contractor and shall_ give all 
claimants a right of action to recover upon said bond in any suit brought to 
foreclose on any mechanic's or materialmen's liens against the property. If United 
States Treasury Bonds are provided, Lessee or his construction conttactor agrees to 
make up any deficiency in the value deposited that might occur due to a decrease in 
the value of the bonds. Interest on said bonds shall be paid to Lessee. 

B. Depositing in escrow with the Secretary or an institution acceptable to the 
Secretary and Lessor, negotiable United States Treasury Bonds, or cash, or 
furnishing a non-revocable letter of credit satisfactory to Lessor and Secretary in an 
amount sufficient to pay the entire cost of construction of each building or other 
improvement then to be erected on the premises. If United States Treasury Bonds 
are provided, Lessee or bis construction contractor shall make up any deficiency of 
the value deposited that might occur due to a decrease in the value of said bonds. 
Interest on said bonds shall be paid to Lessee or his construction contractor. The 
funds so deposited may then be used, at the option of Lessor and the Secretary, to 
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discharge any valid mechanic's or materialmen's liens; if no such liens exist. the 
withheld funds shall be disbursed to Lessee or his construction contractor. 

If Lessee enters into a construction loan agreement with a financial institution, said loan 
agreement shall be subject to the approval of Lessor. Prior to such approval, Lessee shall 
perform all conditions precedent to the assumption of obligations under the agreement by 
the fmancial institution and Lessee shall deposit with the lending institution the difference 
between the amount of the loan and the total oost of the improvement. 

14. SUBLBASB, ASSIGNMENT, MANAGEMENT AGREEMENT, TRANSFER 

Notwithstanding the provisions of S N.T.C. Section 2313(c), Lessee shall not sublease, 
assign, place under a management agreement. or in any manner whatsoever transfer this 
Lease or any right to or interest in this Lease or any of the improvements on the leased 
premises, or sell, assifD or transfer more than forty-nine percent ( 49%) of the corporate 
stock of any corporation named as Lessee without the written approval of Lessor, the 
~retary and sureties, if an~, and no such sublease, assignment. sale, amendment or 
transfer shall be valid or binding without such approval, and then only upon the condition 
that the Sublessor, assignee or other successor in interest, excepting an approved 
encumbrancer, shall agree in writing to be bound by each and all of the covenants and 
conditions of this Lease. Should Lessee attempt to make any such sublease, assignment. 
sale, amendment. or transfer, except as aforesaid, such action shall be deemed a breach of 
this Lease, excepting that an encumbrancer. as herein set forth, may enforce his rights in 
the manner hereinafter provided. Approval of one sublease, assignment. sale, amendment 
or transfer shall not validate a subsequent sublease, assignment, sale, amendment or 
transfer, and the restrictions of this Section shall apply to each successive sublease, 
assignment. sale, amendment or transfer hereunder and shall be severally binding upon 
each and every Sublessor, assignee, transferee and other successor in interest of the 
Lessee, excepting an encumbrancer. 

For purposes of this Section, the creation of any partnership, corporation, joint venture, 
management agreement or any other arrangement under which any person or entity. other 
than Lessee is entitled to share in profits derived directly or indirectly from the leased 
premises or activities carried out thereon, shall be considered a sublease or assignment of 
this Lease, and therefore shall require the approval of Lessor and the Secretary. 

Approval or disapproval of any sublease, assignment, management agreement. or transfer, 
for any purpose whatsoever, by the Lessee shall be within the sole discretion of Lessor. 
Approval of any sublease, assignment. management agreement, or transfer is subject to the 
approval of the Secretary. Lessor reserves the right to adjust the rental provisions of this 
Lease upon any sublease, assignment or transfer. 

lS. ENCUMBRANCE 

This Lease, or any right to or interest in this Lease or any of the improvements on the 
leased premises, may not be encumbered without the written approval of the Lessor, the 
Secretary and sureties and no such encumbrance shall be valid without said approval. 

An encumbrance must be confined to the leasehold interest of the Lessee or the 
subleasehold interest of a Sublessee, and shall not jeopardii.e in any way Lessor's interest 
in the land. Lessee agrees to f umish as requested any financial statements or analyses 
pertinent to the encumbrance that the Lessor and the Secretary may deem necessary to 
justify the amount, purpose and tenns of said encumbrance. 
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"Approved encumbrance" herein shall mean an encumbrance approved by the ~tary. 
the-Lessor. and sureties, if any, in the manner provided herein. "Encumbrancer" herein 
shall mean the owner and holde.r of an approved encumbrance. 

1. An encumbrancer of any SubleSsee, in the event of default by Sublessee of 
the terms of an approved encumbrance, may exercise any rights provided in such 
approved encumbrance, provided that before any sale of subleasehold, whether 
under power of sale or foreclosure, the encumbrancer shall give to Lessor, the 
Secretary, and Lessee hereunder notice of the same character and duration as is 
required to be given to the Sublessor by the encumbrancer and/or by applicable law. 

. If notice of such sale shall be given and the defaults or any of them upon 
which such notice of sale is based shall then continue, Lessee or Lessor, if Lessee 
fails to act, shall have the following rights which may be exercised at any time prior 
to the completion of sale proceedings. 

· (a) To pay the encumbrancer the full unpaid principal amount of 
the approved encumbrance. plus unpaid interest accrued to the date of such 
payment. plus foreclosure or sale costs incurred to the date of such 
payment. 

(b) To execute in favor of the encumbrancer a promissory note 
and a new encumbrance, which new encumbrance must be approved by the 
Secretary, for the full unpaid principal amount of the approved 
encumbrance. plus unpaid int«est accrued to the date of such execution plus 
sale expenses mcurred to the date of such execution. upon the same terms 
and conditions as originally provided by the approved encumbrance, and 
delivering to the encumbrancer a policy of title insurance in the face amount 
of such promissory note issued by a reputable title insurance company, and 
insuring that the new encumbrance is a first lien upon the subleasehold 
described in said sublease subject only to current taxes and to conditions, 
restrictions, and reservations of record at the time of recording the approved 
encumbrance. 

If Lessee or Lessor exercises either of the above rights, all of the right, title. and interest of 
the Sublessee in the sublease shall automatically terminate on the same date the right is 
exercised and Lessee or Lessor shall. on the same date, acquire the subleasehold; however, 
the acquisition of the subleasehold by Lessee or Lessor under these circumstances shall not 
serve to extinguish the sublease by merger with the Lease or otherwise. 

In the event Lessee or Lessor does not avail himself of the above rights and any sale under 
the approved encumbrance occurs, whether by power of sale or foreclosure. the purchaser 
at such sale shall succeed to all of the rights, title, and interest of the Sublessee in the 
subleasehold covered by said encumbrance. It is further agreed that if the purchaser at such 
a sale is the encumbrancer, the encumbrancer may ~11 and assign the subleasehold without 
any further consent, provided that the assignee shall agree in writing to be bound by all the 
terms and conditions of the sublease. If the encumbrancer is the purchaser, it shall be 
required to perform the sublease only so long as it retains title thereto. If a sale under the 
approved encumbrance occurs and the purchaser is a party other than the encumbrancer, 
approval by Lessor and the Secretary of any assignment will be required and said 
purchaser, as successor in interest to the Sublessee. shall be bound by all the terms and 
conditions of the sublease and will assume in writing all the obligations thereunder. 
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2. In the event of default by the Lessee of the terms of an approved 
encumbrance, the encumbrancer may exercise any rights provided in such approved 
encumbrance, provided that before any sale of the leasehold, whether under power 
of sale or foreclosure, the encumbrancer shall give to Lessor and the Secretary 
notice of the same character and duration as is required to be given Leuee by such 
encumbrance and/or by applicable law~ If notice of such sale be given, and the 
defaults of any of them upon which .notice of sale is based shall then continue, 
Lessor shall have the following rights which may be exercised at any time prior to 
the completion of sale proceedings: · 

(a) To pay to the encumbrancer the full unpaid principal amount 
of the approved encumbrance plus unpaid.interest accrued to the date of 
such payment, plus sale costs incwred to the date of such payment 

(b) To execute in favor of the encumbrancer a promisSory note 
and a new encumbrance, which new encumbrance must be approved by the 
Secretary, for the full unpaid principal amount of the approved 
encumbrance, plus unpaid interest accrued to the date of such execution, 
plus sale expenses incurred to the date of such execution. upon the same 
terms and conditions as originally provided by the approved encumbrance, 
and delivering to the encumbrancer a policy of title insurance in the face 
amount of such promissory note, issued by a reputable title insurance 
company, and insuring that the new encumbrance is a first lien upon the 
property described in this Lease subject only to current taxes and to 
conditions, restrictions and reservations of record at the time of recording 
the new encumbrance. 

If Lessor exercises either of the above rights, all right, title and interest of Lessee in the 
Lease shall terminate and Lessor shall acquire the Lease; provided, however. that such 
termination shall not relieve the Lessee from any obligation or liability which had accrued 
prior to the date of termination. Acquisition of the Lease by Lessor under these 
circumstances shall not serve to extinguish the Lease by merger or otherwise. 

In the event Lessor does not avail himself of the rights set forth in this Section and any sale 
under the approved encumbrance occurs, whether by power of sale or foreclosure, the 
purchaser at such sale shall succeed to all of the rights. title, and interest of the Lessee in 
the leasehold estate covered by said approved encumbrance. It is further agreed that if the 
=aser at such sale is the encumbrancer, the encumbrancer may sell and wign the 

old interest without any further consent, provided that the assignee shall agree in 
writing to be bound by all the terms and conditions of this Lease. If the encumbrancer is 
the purchaser, it shall be required to perform this Lease only so long as it retains title 
thereto. If a sale under the approved encumbrance occurs and thefurchaser is a party other 
than the encumbrancer, approval by Lessor and the Secretary o any assignment will be 
required and said purchaser, as successor in interest to the Lessee, shall be bowid by all the 
terms and conditions of this Lease and will assume in writing all the obligations thereunder. 

16. LIENS, TAXES, ASSESSMENTS, UTILITY CHARGES 

Lessee shall not permit to be enforced against the leased premises or any part thereof, any 
liens arising from any work performed, materials furnished, or obligations incurred by 
Lessee. Lessee shall discharge all such liens before any action is brought to enforce same; 
further, Lessee shall pay before becoming delinquent, all taxes, assessments, licenses, 
fees, and other like charges levied during the term of this Lease upon or against the leased 
land and all interests therein and property thereon, for which either Lessee or Lessor may 
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become liable. Upon request Lessee shall furnish Lessor and the . Secretary written 
evidence duly certified that any and all taxes required to be paid by Lessee have been paid, 
satisfied, or otherwise discharged. Lessee shall have the right to contest any claim, 
asserted tax, or assessment against the property, by posting bond to prevent enforcement of 
any lien resulting therefrom, and Lessee agrees to protect and hold harmless Lessor, the 
Secretary and the leased premises and all interest therein and improvements thereon from 
any and all claims, taxes, assessments. and l~ charges and from any lien therefor, or sale 
or other. proceedings to enforce payment thereof. and all costs in connection therewith. 
Lessor shall execute and file any appropriate documents with reference to real estate tax 
exemption of the land when requested by Lessee. In addition to the rents, taxes and other 
charges herein described. Lessee shall pay charges for water, sewage, gas. electricity, 
telephone. and other utility services supplied to said premises. 

17. LESSOR'S PA YING CLAIMS 

Le.uor shall have the option.to pay any lien or charge payable by Lessee under this Lease, 
or settle any action therefor, if the Lessee after written notice from the Lessor or Secretary 
fails to pay or to post bond against enforcement All costs and other expenses incurred by 
Lessor m so doing shall be paid to Lessor by Lessee on demand, with interest at the rate of 
five percent (5%) per annum in excess of the prime rate of interest as published by the Wall 
Street Journal from the date of Lessor's payment until repayment is made. Failure to make 
such repayment on demand shall constitute a breach of this Lease. 

18. SANITATION 

Lessee hereby agrees to comply with all applicable sanitation codes, requirements. or laws 
which may be related toaurpose of this document as set forth in Section 3 hereinabove. 
Such compliance shall s · cally include, but not be limited to, the sanitary regulations of 
the U.S. Public Health rvice. Lessee further agrees to at all times maintain the entire 
premises in a safe, sanitary condition. presenting a good appearance both inside and out in 
all buildings operated on the leased premises. 

19. PUBLIC LIABILITY INSURANCE 

At all times during the term of this Lease, Lessee shall carry a public liability insurance 
policy in the amount of $100.()()Q for personal injury to one person and $300,000 per 
occurrence, and $50,000 for property damage. Said policy shall be obtained from a 
reliable insurance company licensed to do business in the State in which the leased 
premises are located and shall be written jointly to protect Lessee, Lessor and the United 
States of America and shall provide for notification to Lessor prior to any cancellation or 
non-renewal of said policy for any reason including non-payment of premiums. A copy of 
said policy shall be furnished Lessor and the Secretary. There shall be a periodic review, at 
not less than five (5) year intervals, of all insurarice policies and coverage amounts held 
under this Lease. The review shall give consideration to the economic conditions at the 
time and may result in adjusbnent of the type of insurance coverage or the amoun~ of any 
coverage whenever. in the discretion of Lessor. such adjustment is necessary for the 
protection of Lessor or the United States. Neither Lessor nor the United States 
Government, nor their officers, agents or employees, shall be liable for any loss. damage, 
death or injury of any kind whatsoever to the person or property of Lessee or any other 
person whomsoever, caused by any use of the leased premises, or by any defect in any 
structure existing or erected thereon, or arising from any accident, fire. or from any other 
casualty on said premises or from any other cause whatsoever and Lessee, as a material 
part of the consideration for this Lease. hereby waives on Lessee's behalf all claims against 
Lessor and the United States Government and agrees to hold Lessor and the United States 
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Government free and harmless from liability for all claims for any loss, damage, injury or 
death arising from the condition of the premises or use of the premises by Lessee, together 
with all com and expenses in connection therewith. 

20. FIRE AND DAMAGE INSURANCE 

Lessee, shall, from the date of approval of this Lease, carry fire and casualty insurance 
with extended coverage endorsement covering not less than full insurable value of all 
improvements on the leased premises. Said policy shall be obtained from a reliable 
insurance company licensed to do business in the State in which the leased premises are 
located, and shall be written jointly to protect Lessee, Lessor and the United States of 
America and shall provide for notification to the Lessor ..and the Secretary prior to any 
change in said policy or any cancellation or non-renewal of said policy for any reason, 
including non-payment of premiums. A copy of said policy shall be deposited with Leuor 
and the ~tary. In the event of damage to any improvement on the leased premises, 
I .essee sba1l rebuild, repair or otherwise reinstate the damaged improvement or building in 
~ good and substantial manner according to the plan and elevation of the improvement or 
building so destroyed or damaged or in accordance with any modified plan approved in 
writing by the Lessor prior to commencement of repair or reconstruction. Repair or 
reconstruction shall commence as soon as possible and, in any event, within one _(1) year 
aft.er the damage occurs and shall be pursued diligently. Insurance proceeds shall be 
deposited in an escrow account with an institution approved by Lessor and the Secretary. 
Lessee shall also deposit in said escrow account all additional funds required to reconstruct 
the damaged improvement Escrow instructions shall include provisions that all funds so 
deposited shall be used to reconstruct the damaged improvements and that funds shall be 
disbursed during the progress of reconstruction on proper architect's, engineer's, or 
contractor's certificates. All money in escrow after reconstruction has been completed shall 
be paid to Lessee. 

In the event of damage to the extent of seventy-five (75%) or more of the total value of all 
improvements on the leased premises during the last five (S) years of the term of this 
Lease, Lessee shall have the option to reconstruct said improvements. Lessee shall provide 
Lessor with a written notice of the exercise of Lessee's reconstruction option within thirty 
(30) days of the event of damage giving rise to Lessee's reconstruction option. Should 
Lessee exercise its option to reconstruct, Lessee shall commence reconstruction of the 
damaged improvements within ninety (90) days of Lessee's exercise of its reconstruction 
option and shall diligently pursue the reconstruction to completion. Should Lesaee not 
exercise its option to reconstruct, this Lease shall terminate one hundred and twenty (120) 
days after the event of damage giving rise to Lessee's reconstruction option. The leased 
premise.s shall be cleared of debris at Lessee's expense prior to termination of the Lease. 
Lessee shall not be charged rent during the period of debris removal unless Lessee occupies 
the leased premises beyond the Lease termination date, after which the Lessee will be 
charged hold over rental as provided in Section 30. In the event Lessee does not 
reconstruct, all insurance proceeds shall be paid to Lessor. 

Any encumbrancer shall be named as a beneficiary under all insurance policies required by 
this paragraph and in the event of loss or damage to the buildings on the leased property 
while an approved encumbrance remains unpaid, the amount of such loss or damage (but 
not exceeding the remaining balance of the approved encumbrance) shall be paid to the 
encumbrancer on the condition that the encumbrancer agrees to comply with the 
reconstruction obligations set forth herein. If such amount paid to the encumbrancer is 
sufficient to repair the loss or damage with respect to which it was paid, or if Lessor or 
Lessee shall within three (3) months after such payment by the insurer to the encumbrancer 
deposit with the encumbrancer enough money to completely repair the loss or damage, 
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when added to the amount paid by the insurer to the encumbrancer, the encumbrancer shall, 
upon written order of Lessor or Lessee, pay such monies for such repair~ and it shall not be 
deemed a payment or credit on the encumbrance; but otherwise, at the expiration of such 
three (3) months said sum so paid by the insurer to the encumbrancer shall be applied and 
credited upon the approved encumbrance. It is understood and agreed that nothing stated 
herein shall relieve Lessee of his obligation to repair and/or replace the damaged 
improvement to a condition as good or better ~an before the damage occurred. · 

21. EMINENT DOMAIN 

If, at any time during the term of this Lease, the leased premises or any part thereof is taken 
or condemned under the laws of eminent domain, then and in every such case, the 
leasehold estate and interest of the Lessee in said premises or part thereof taken shall 
forthwith cease and terminate. All compensation awarded by reason of the takings of 
leased land and any taking of or injury to the buildings or improvements located thereon 
shall be awarded to the Lessee and the Lessor as their interests appear at the time of such 
taking provided that, Lessee's right to such awards shall be subject to the rights of an 
encumbrancer to receive such awards as set out in an approved encumbrance. The rental 
thereafter payable hereunder to the remainder of the terms of this Lease shall be reduced in 
the proportion that the value of the entire premises is reduced by such taking or 
condemnation. 

22. DF.PAULT 

Tnne is declared to be of the essence of this Lease. Should Lessee default in any payment 
of monies when due, fail to post bond or be in violation of any other provision of this 
Lease, said violation may be acted upon by the Secretary in accordance with Title 25, 
Chapter l, Part 162.14 of the Code of Regulations or any amendments thereto. In addition 
to the rights and remedies provided by the aforementioned regulations, Lessor or the 
Secretary may exercise the following options upon Lessee's default; 

A. Collect, by suit or otherwise, all monies as they become due hereunder, or 
enforce, by suit or otherwise, Lessee's compliance with all terms of this Lease, or 

B. Re-enter the premises and remove all persons and property therefrom, 
excluding the property belonging to authorized Sublessees, and re-let the premises 
without terminating this Lease as the agent and for the account of Lessee, but 
without prejudice to the right to terminate the Lease thereafter, and without 
invalidating any right of Lessor and the Secretary or any obligations of Lessee 
hereunder. The terms and conditions of such re-letting shall be in the sole 
discretion of Lessor who shall have the right to alter and repair the premises as it 
deems advisable and to re-let with or without any ~uipment or fixtures situated 
thereon. Rents from any such re-letting shall be applied first to the expense of re
letting, collection, altering, and repairing, including attorney's fees and any real 
estate commission actually paid, insurance, taxes and assessments and thereafter 
toward payment to liquidate the total liability of Lessee. Lessee shall pay to Lessor 
monthly when due, any deficiency and Lessor or the Secretary may sue thereafter 
as each monthly deficiency shall arise; or 

C. Take any other action deemed necessary to protect any interest of Lessor. 

No waiver of a breach of any of the covenants of this Lease shall be construed to be a 
waiver of any succeeding breach of the same or any other covenant of this Lease. 
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Exercise of any of the remedies outlined in this Section shall not exclude recourse to any 
other remedies, by suit or otherwise, which may be exercised by Lessor or the Secretary, 
or any other rights or remedies now held or which may be held by Lessor in the future. 

If any approved encumbrancer shall give Lessor, before any default shall have occurred in 
this Lease, a written notice containing the name and address and the interest in the premises 
of such encumbrancer, Lessor shall thereafte.r give to such encumbrancer a copy of each 
notice of default by Lessee at the same time as such notice of default shall be given by 
Lessor to Lessee. Lessor shall accept such encumbrancer's performance of any of 
Lessee's covenants or other obligations under this Lease, with the same force and effect as 
though performed by Lessee. Upon providing such written notice, the encumbrancer shall 
have standing to pursue any appeals, pennitted by applicable federal stablte and regulation 
that Lessee would be entitled to pursue. Further. Lessor shall not terminate the Lease if an 
encumbrancer has commenced and is diligently pursuing a foreclosure action to terminate 
Lessee's interest in said Lease and has cured or is taking action to cure the breach that is the 
cause of the termination. 

23. ATIORNBY'S FBES 

Lessee agrees to pa~ discharge all reasonable costs. attorney's fees and expenses that 
may be incurred by r or the Secretary in enforcing provisions of this Lease. 

24. NO PARTNERSHIP 

No term of this agreement shall be so construed as to provide that a partnership exists 
between Lessor and Lessee; the only relationship between the parties being that of Landlord 
and Tenant. 

2S. TERMINATION OF FEDFRAL 1RUST 

Nothing contained in this Lease shall operate to delay or prevent a termination of Federal 
Trust responsibilities with respect to the land by the issuance of a fee patent or otherwise 
during the term of this Lease; however, such termination shall not serve to abrogate the 
Lease. The owners of the land and Lessee and their surety or sureties shall be notified of 
any such change in the status of the land. 

26. OBUOATIONS OF LESSEE 

While the leased premises are in trust or restricted status, all of Lessee's obligations under 
this Lease, and the obligations of their sureties. are to the United States as well as to the 
Lessor. 

27. STAnJS OF SUBLEASES 

Termination of this Lease, by cancellation or otherwise, shall not serve to cancel approved 
subleases and/or subtenancies, but shall operate as an assignment to Lessor of any and all 
such subleases and/or tenancies. 

28. PA YMBNTS AND NOTICES 

All notices, payments, and demands, shall be sent to the parties hereto at the addresses 
herein recited or to such addresses as the parties inay hereafter designate in writing. 
Notices and demands shall be sent by certified mail. Service of any notice or demand shall 
be deemed complete ten (10) days after mailing or on the date acrually received, whichever 
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occurs first. Copies of all notices and demands · shall be sent to the Secretary or his 
authorized representative at Chinle A&<mcy. Superintendent. Bureau of Indian Affairs. P.O. 
Box 7H; Cbiple. Arizona 865Q3. ' 

29. INSPECTION 

The Secretary and Lessor and their authori7.ed representatives shall have the right. at any 
reasonable time during the tenn of this Lease, to enter upon the leased premises, or any part 
thereof, to inspect the same and all buildings and other improvements erected and placed 
tbmcon. 

30. HOlDING OVER 

Holding over by the I.asee after the termination of this Lease shall not constitute a renewal 
or extension thereof or give the Lessee any rights hereunder or in or to the leased premises. 
Lessee agrees to pay as hold over rental a daily rental computed at the rate of double the 
daily rental charged durinJ the year immediately preceding termination of the Lease, from 
the day following the tenmnation date of the Lease until Lessee vacates the premises. 

31. DBLIVERY OF PRBMISES 

At the termination of this Lease, Lessee will peaceably and without legal proceM deliver up 
the possession of the leased premises, in good condition, usual wear and tear excepted. 

32. NAVAJOPREFERENCE 

In connection with all employment and contracting opportunities arising out of Lessee's 
activities under this Lease, Lessee shall give preference in employment and contracting to 
Navajo individuals and certified contractors in compliance with the Navajo Preference in 
Employment Act, 15 NTC Section 601 '1 sg. ("NPEA "),and the Navajo Nation Business 
Preference Law, 5 NTC Section 201 '1gg,. ("NNBPL"). The terms and provisions of the 
NPEA and NNBPL are specifically incorporated in, and become a part of this Lease. 
Violation of such laws by the Lessee shall constitute a breach of this Lease and provide 
grounds for suspension or termination of the Lease or any other remedy prescribed by the 
NPBA and NNBPL. 

33. ~ 

All minerals and sand and gravel contained in or on leased premises, in whatever 
concentration are hereby reserved for the use of Lessor, together with the right of Lessor or 
its authorized agents or representatives at any time, to enter upon the land and prospect for, 
mine, and remove same, paying just compensation for any damage or injury caused to 
Lessee's personal property or improvements constructed by Lessee; said compensation to 
be determined by the Secretary. 

34. LEASE BINDING 

This Lease and the covenants, conditions and restrictions hereof shall extend, to and be 
binding upon the successors, heirs, assigns, executors, and administrators of the parties 
hereto. 
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3S. INTEREST OF MEMBER OF CONGRESS 

No member of, or delegate to Congress, or Resident Commissioner shall be admitted to 
any share or part of this Lease or to any benefit that may arise herefrom, but this provision 
shall not be construed to ext.end to this Lease if made with a corporation or company for its 
gtmeral benefit. 

36. VALIDITY 

'Ibis Lease, and any modification of or amendment to this Lease, shall not be valid or 
binding upon either party hereto until approved by the Secretary. 

-
37. USE OFNAV AJO PRODUCED GOODS AND SERVICES 

Lessee agrees to make all purchases of materials, equipment, goods, services and 
transportation from Navajo owned businesses as required by Navajo law. 

38. AOREBMENTTO ABIDE BY NAVAJO AND FEDERAL LAWS 

The Lessee and the Lessee's employees, agents, and sublessees and their employees and 
agents agree to abide by all laws. regulations, and ordinances of the Navajo Nation, and all 
applicable laws, regulations and ordinances of the United Stat.es, now in force and effect 
or as may be hereafter in force and effect 

39. JURISDICI10N AND GOVERNINO LAW 

The laws of the Navajo Nation and applicable laws of the United Stat.es shall govern the 
construction, perfonnance and enforcement of this Lease. Lessee, Lessee's employees, 
agents and successors in interest hereby consent to the jurisdiction of the courts of the 
Navajo Nation. Lessee agrees that any action or proceeding brought by Lessee, against 
Lessor in connection with or arising out of the terms and provisions of this Lease shall be 
brought only in the Courts of the Navajo Nation, and no such action or proceeding shall be 
brought by Lessee against Lessor in any court of the state in which the leased premises are 
located. Nothing herein shall prevent the Lessee's employees, agents and successors in 
interest from enjoying rights and privileges granted them by applicable federal law. 

40. SOVEREIGN IMMUNITY 

Nothing in this Lease shall be interpreted as constituting a waiver, exp~ or implied, of 
the sovereign immunity of the Navajo Nation. 
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IN WITNESS WHEREOF, the parties hereto have set their hands. 

NAVAJO NATION, LESSOR 

BY: ~ ~A.-..,_,.. __ 
Pre.sident, Navajo Nation 

DATE APPROVED: . JUll 1 ' 1812 

MAR 241993 DATE APPROVED:. _______ _ 
Pursuant to Secrmrial ReddcpOOn 
Order 209 DM 8 and 230 DM 3 and Naya~ 
Area Addendmn to 10 BJAt13.3B. '),'-/~ 

16 



Lease Modification 
(Lease No. CH-93-90) 

EXHIBIT ·'B .. 

THIS LEASE AMENDMENT is made and entered into this 2017 by and between the Navajo 
Nation, P.O. Box 9000, Window Rock, Navajo Nation, (Arizona), 86515, here inafter Lessor, Lorraine Ann 
Terrell dba : Speedy Septic Service, Post Office Box 2203, Chinle, AZ., hereafter Lessee. 

WHEREAS on or about March 24, 1993, Lessor approved Lease No. CH-93-90 to Lorraine Ann Terrell for 
a term of 25 years for the purpose of Operat ion of Septic Tank Service on 3.0 acres of land in Chinle, 
Navajo Nation (Arizona) . 

WHEREAS Lessee agrees and consents to be governed by the Navajo Nation Business Site Lease 
Management Plan and the Navajo Nation Business Site Leasing Regulat ions of 2005 (Tr ibal Regulat ions) 
and Lessee desires to amend certain sections to Lease No. CH-93-90 to eliminate the involvement of the 
Secretary of Interior (Secretary) throughout the document and has negotiated said amendments with 
Lessor. 

NOW THEREFORE, it i s hereby agreed by and between the Lessor and the Lessee that Lease No. CH-93-
90 be amended and modified as fol lows: 

1. (1) Amend " Part 162 Leasing and Permitting of the Code of Federal Regulat ions, Title 25 
Indians," to read "25 U.S.C., Section 415(e) as implemented by the Navajo Nation Business 
Leasing of 2005 (hereinafter "Tribal Regulat ions)" 

2. Sections 1. DEFINITION 

Delete "Secretary" means the Secretary of the Interior or authorized representative, delegate, 
or successor" . 

3. Section 3. PURPOSE, UNLAWFUL USES 

Line 3, Delete "and the Secretary" 
Line 4, Delete "and the Secretary" 

4. Section 4. TERM 

Amend "Secret ary" to read " Lessor" 

5. Section 6. RENTAL 

Paragraph 5, line 1, Amend "Secretary" to read " Lessor" 
Paragraph 5, line 3, Amend "Secretary" to read " Lessor" 

6. Section 7. ACCOUNTING 

Pa ragraph 1, Li ne 3, Delete "and the Secretary individually" 
Paragraph 1, Line 17, Delete "or the Secretary", "or the Secretary" 
Paragraph 1, Line 20, Delete "or the Secretary" 
Paragraph 1, Line 25, Delete "of the Secretary" 

7. Section 9. PLANS AND DESIGNS 



Paragraph 1, Line 2, Amend "Secretary" to read " Lessor" 

8. Section 12. RENTAL AND PERFORMANCE BOND 

Paragraph 1, Line 1, Amend " by the Secretary" to read " Lessor" 
Paragraph 1, Line 2, Delete "and the Secretary" 
Paragraph 1, Line 3, Amend "Secretary" to read " Lessor" 
Paragraph 1, Line 4, Delete "and the Secretary" 
Paragraph 2, Line 4, Amend "the Secretary" to read " Lessor" 
Paragraph 2, Line 7, Delete "and the Secretary" 

9. Section 13. CONSTRUCTION BOND 

A., Amend "Secretary" to read " Lessor" 
B., Line 1, Amend "Secretary" to read " Lessor" 
B., Line 2, Delete "Secretary and" 
B., Line 3, Delete "and Secretary" 
B., Line 9, Delete "and the Secretary" 

10. Section 14. SUBLEASE, ASSIGNMENT, MANAGEMENT AGREEMENT, TRANSFER 

Paragraph 1, Line 6, Delete "the Secretary" 
Paragraph 2, Line 5, Delete "and the Secretary" 
Paragraph 3, Line 4, Amend "Secretary" to read " Lessor" 

11. Section 15. ENCUMBRANCE 

Paragraph 1, Line 3, Delete "the Secretary" 
Paragraph 2, Line 4, Delete "and the Secretary" 
Paragraph 3, Line 1, Delete "the Secretary" 
1. Delete "the Secretary" 
1. (b), Amend "Secretary" to read " Lessor" 
1. (b), Paragraph 3, Delete "and the Secretary" 
2. Delete "and the Secretary" 
2. (b) Amend "Secretary" to read " Lessor" 
2. (b) Paragraph 3, Delete "and the Secretary" 

12. Section 16. LIENS, TAXES, ASSESSMENTS, UTILITY CHARGES 

Paragraph 1, Line 7, Delete "and the Secretary" 
Paragraph 1, Line 12, Delete "the Secretary" 

13. Section 17. LESSOR'S PAYING CLAIMS 

Paragraph 1, Line 2, Delete "or Secretary" 

14. Section 19. PUBLIC LIABILITY INSURANCE 

Paragraph 1, Line 8, Delete "and the Secretary" 



15. Section 20. FIRE AND DAMAGE INSURANCE 

Paragraph 1, Line 6, Delete "and the Secretary" 
Paragraph 1, Line 9, Delete "and the Secretary" 
Paragraph 1, Line 16, Delete "and the Secretary" 

16. Section 22 . DEFAULT 

Paragraph 1, Line 3,4, Delete "Secretary in accordance with Title 25, Chapter1, Part 162 of the 
Code of Regulations or any amendments thereto" to read "Tribal Regulations" 
Paragraph 3, B., Line 5, Delete "and the Secretary" 
Paragraph 3, B., Line 13, Delete "or the Secretary" 
Paragraph 4, C., Line 5, Delete "or the Secretary" 

17. Section 23. ATIORNEY'S FEE 

Line 2., Delete "or the Secretary" 

18. Section 28. PAYMENTS AND NOTICES 

Line 5, Delete "Secretary" to read "Lessor" 

19. Section 33 . MINERALS 

Line 6, Delete "Secretary" to read "Lessor" 

20. Section 36. VALIDITY 

Line 2, Delete "Secretary" to read "Lessor" 

All other terms and condition, not specifically set forth herein, for Business Site Lease No. _____ _ 

shall remain in full force and effect. 

IN WITNESS THEREOF: 

SURETY 
Date: __________ _ 

NAVAJO NATION, LESSOR 

Date: __________ _ 



TE AVAJO ATIO 

March 17, 20 l 7 

M E MO .R A D M 

TO: 

FROM: 

Anslem Harvey Senior EDS 
Regional Busines Development Offi e 
Division of Economic Development 

U Ell BEGA YE PR SIDENT 

}ONA THA . EZ l f- PJ{FSIO 

BJ CT: •· avajo Bu iness and Procur·ement Act clearance check" 

Pur uant to your memorandum dated February 28 2017 (Received in Account Receivable on 03115/WI @ 10:00 a.m.) 

eeking a procurement clearance check on the following indi idual/ Business i a fo11o s: 

peedy's eptic rvice 

Lorrai11e Terrell, Lessee 

BSL# CH93-90 
AB# 22 171 
Post Office Box 2203 
Ch.inle, AZ 86503 

0.00 

Procurement Cleared. This 
bu ine s ite lea ai aunt ha a 
credit balance of ( 3,074.99) a of 
03/17/ 017. The Y2016 P&L 

due April 15th. 

Thank you for complying with the" B&P ACT''. Our offi e reque ts that all re l ant information of the 
indi iduaJ(s) I bu ine s (es) is pr vided to n ure accurat clearance check. The information contained in th:is 
memorandum is privil ged and confidential. Therefor , when di minating thi information through the 164 
revie , block out information that are not applicable to the package if this procurement memo i to be included. 

hould you have any que tions please contact A count Recei able ection at 871 -6770. Thank you. 



Document No. 007685 Date Issued: 03/09/2017 
~~~~~~~~~~~-

EXECUTIVE OFFICIAL REVIEW 

Title of Document: BSL Mod. - L. Terrell dba: Speedy Septic Contact Name: HARVEY, ANSLEM 

Program/Division : DIV. OF ECONOMIC DEVELOPMENT 

Email: aharvey @live.com Phone Number: (928) 674-2243 

1. Division : Date: D D 
2. Office of the Attorney General : Date: D D 

D Fund Management Plan, Expenditure Plans, Carry Over Requests, Budget Modifications 

D 

D 

D 

D 

1. Office of Management and Budget: Date: D D 
2. Office of the Controller: Date: D D 
3. Office of the Attorney General : Date: D D 
Navajo Housing Authority Request for Release of Funds 

1. NNEPA: Date: D D 
2. Office of the Attorney General : Date: D D 
Lease Purchase Agreements 

1. Office of the Controller: Date: D D 
(recommendation only) 

2. Office of the Attorney General : Date: D D 
Grant Applications 

1. Office of Management and Budget: Date: D D 
2. Office of the Controller: Date: D D 
3. Office of the Attorney General: Date: D D 
Five Management Plan of the Local Governance Act, Delegation of an Approving Authority from a Standing 
Committee, Local Ordinances (Local Government Units), or Plans of Operation/Division Policies Requiring 
Committee Approval 

1. Division : Date: D D 
2. Office of the Attorney General: Date: D D 

0 Relinquishment of Navajo Membership 

1 . Land Department: Date: D D 
2. Elections: Date: D D 
3. Office of the Attorney General: Date: D D 

" Pursuant to 2 N.N.C. § 164 and Executive Order Numb'er 07-2013 



D 

D 

D 

D 

D 

D 

D 

Land Withdrawal or Relinquishment for Commercial Purposes 
Sufficient Insufficient 

1. Division : Date: D D 
2. Office of the Attorney General: Date: D D 
Land Withdrawals for Non-Commerc ial Purposes, General Land Leases and Resource Leases 

1. NLD Date: D D 
2. F&W Date: D D 
3. HPD Date: D D 
4 . Minerals Date: D D 
5. NNEPA Date: D D 
6. DNR Date: D D 
7. DOJ Date: D D 
Rights of Way 

1. NLD Date: D D 
2. F&W Date: D D 
3. HPD Date: D D 
4 . Minerals Date: D D 
5. NNEPA Date: D D 
6. Office of the Attorney General: Date: D D 
7. OPVP Date: D D 
Oil and Gas Prospecting Permits, Drilling and Exploration Permits, Mining Permit , Mining Lease 

1. Minerals Date: D D 
2. OPVP Date: D D 
3. NLD Date: D D 
Assignment of Mineral Lease 

1. Minerals Date: D D 
2. DNR Date: D D 
3. DOJ Date: D D 
ROW (where there has been no delegation of authority to the Navajo Land Department to grant the Nation's 
consent to a ROW) 

1. NLD Date: D D 
2. F&W Date: D D 
3. HPD Date: D D 
4 . Minerals Date: D D 
5. NNEPA Date: D D 
6 . DNR Date: D D 
7. DOJ Date: D D 
8 . OPVP Date: D D 

OTHER: 
1. Date: D D 
2. Date: D D 
3. Date: D D 
4 . Date: D D 
5. Date: D D 

Pursuant to 2 N.N.C. § 164 and Executive Order Number 07-2013 



Attn: El i za be th Coronado, Att orne y 

NAVAJO NATION DEPART 

DOCUMENT 
REVIEW 

REQUEST 
FORM 

DOJ 

)~Or/1 1..-(f<i,f 
DATE I TIM E 

D 7 Day Deadline 
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*** FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIATIONS OF THIS FORM WILL NOT BE ACCEPTED.••• 

CLIENT TO COMPLETE· 
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CONTACT NAME: Anslem Harvey DEPARTMENT: # 14, Chinle RBDO 
~~~~~~~~~~~-

PHONE NUMBER: (928) 674-2243 E-MAIL: Aharvey _@live.com 

TITLE OF DOCUMENT: Lease Modification for Speedy's Septic Service (CH-93-90) 

D~ TE/TIME IN UNIT: (J 
· --117 /~ 

DATE TIME OUT OF UNIT: 

DOJ SECRETARY TO COMPLETE 

REVIEWfNG A TTORNP-_Y I J\DYOC.A TE: 
b I· l: a. b e-J-1. 

DOJ ATTORNEY:/ ADVOCATE COMMENTS 

REVIEWED BY: (Print) 

E lr.1..-6~ Co'fPn~dfJ 

DOJ Sec 

PICKED UP BY: (Print) 
NNDOJ/DRRF-July 2013 

' 

\ 

RECEPJEO 

MAY - 2 2017 

Date I Time 

for Document Pick U on 

DATE/TIME: 



Lease Modification 
Business Site Lease No. CH-93-90 

Chinle, Arizona 

SUPPORTING DOCUMENTS 

1. Memorandum - Summary dated November March 8, 2017 

2. Letter of Request 

3. Lease Modification/Novation 

4. Lease Document No. CH-93-90 

5. Account Receivable Procurement Clearance 



THE NAVAJO NATION RUSSELL BEGAYE PRESIDENT 
JONATHAN NEZ VICE PRESIDENT 

Chinle Regional Business Development Office 

MEMORANDUM 

TO 

FROM 

DATE 

: EXECUTIVE REVIEWERS 

: &L~'C-'7,/ 
Anslem Harvey, Sr. fos 
Chinle Regional Business Development Office 
Division of Economic Development 

March 8, 201 7 

SUBJECT : Lease Modification for Business Site Lease No. CH-93-90 

Lorraine Terrell dba: Speedy' s Septic Service (Lessee) requests and consents to amend this Lease No. 
CH-93-90 to novate this Lease and to be governed by the Navajo Nation Business Site Leasing Management 
Plan and the Business Site Leasing Regulations of 2005. This amendment is to eliminate the involvement of 
the Secretary of Interior (Secretary) in this Lease and to effectuate this amendment by securing all necessary 
approvals. 

Lease No. CH-93-90 was approved on March 24, 1993 for Lorraine Terrell dba: Speedy Septic Service 
for a term of twenty-five years (25) for the purpose of Operation of Septic Tank Service on 3.0 acres of land 
in Chinle, Navajo Nation (Arizona). In order to allow this amendment, the following items were addressed. 

I. Proposed Lease Modification to eliminate the involvement of the Secretary oflnterior (Secretary) 
throughout the lease document. 

2. Supporting documents attached: Letter of Intent, Lease Document, and Procurement Clearance 
from Navajo Nation Accounts Receivables Section. 

3. Lease is under the authority of the Bureau oflndian Affairs and this modification requires approval 
from the Navajo Nation Resources and Development Committee. 

The Chinle Regional Business Development Office has reviewed this proposal and recommends 
approval by the Navajo Nation Resources and Development Committee and the signature of the Navajo Nation 
President before it will be forwarded to the Bureau of Indian Affairs office for their approval. 

Your consideration and surname is greatly appreciated. Thank you. 

P.O. Box 565 
Chinle, Arizona 86503 

(928) 674-2240 FAX (928) 674-2244 



Speedy Septic Tank Service 

November 3, 2016 

The Chinle Regional Business Office 
P.O Box 656 

Chinle, AZ 86503 

To Whom It May Concern , 

We here Speedy Septic Tank Service take great pride in everything we do. We have been in 
business for over twenty seven years and expect to be here indefinitely as we pass our family 
company through generations. Our mission is to provide quality and friendly services, 
convenience and dependability to the Navajo Nation while employing , economically developing , 
and enriching communities . We here at Speedy's wish to continue to offer our Services. 

The intention of this letter is in light of the recent Settlement Agreement that took place between 
the Navajo Nation and Lorraine Terrell OBA Speedy Septic Tank Service, Business Site Lease 
No. Ch-93-90 . First off, we would like to express our gratitude for your assistance and your 
attention to concluding this matter. The purpose of this Letter of Intent is we are graciously 
requesting that our current BIA Lease (1.5% of annual gross) finish its novation to become a 
Tribal Lease (monthly rental based) . When renewing to the Tribal Lease we wish to modify and 
remove items such as the car wash from our lease since we have never pursued it. 

Additionally with the modification of our lease, we project the ability to plan and pursue new 
ways of making revenue . By being in good standing with all the Tribal entities as well , we will be 
able to obtain and perform more jobs under contract; and with the projection of more revenue for 
our company we 'll create more job openings, diversify our ability's and even possibly reopen 
portions of our company including towing . 

In conclusion , we are writing this letter to courteously ask for assistance with this Novation for 
our business, we are very eager to move forward and continue our great relationship with the 
Navajo Nation . Thank you again . 

Sincerely, 

P.O. BOX 1960 * CHINLE, ARIZONA 86503 * 1 MILE EAST OF US HWY 191 ON NAVAJO ROUTE 7 
PHONE (928) 674-5405 * FAX (928) 674-3638 * WEBSITE: speedysalesandservices.com 
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Think. Plan. Live. Shop Navajo! 
4/21/2017 

Anslem Harvey, Senior EDS 
Chinle Regional Business Development Office/DED 
P. 0. Box 565 
Chinle, AZ 86503 

Dear Mr. Harvey, 

VIA EMAIL 

Pursuant to your letter seeking procurement clearance for Speedy's Septic Service 
(CH-93-90), Lessee: Lorraine A. Terrell, SS#585-90-2704, P.O. Box 2203, Chinle, 
AZ 86503. The Navajo Nation Shopping Centers, Inc. has never done business with 
the business, therefore, is cleared for procurement. 

If you have any questions please call me at (928)871-2218 or email me at 
mjohn@nnscinc.com. 

PINON 

Thank you, 

~~q&1w-

DILKON 

TUBA CITY 

KAYENTA 

SH!PROCK 

Melvilena John 
Accounts Receivable Technician 
Navajo Nation Shopping Centers, Inc. 

xc: File 

1 / 1 

--·- ; 
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THE NAVA.JO NATION RUSSELL BEGAYE PRESIDENT 
JONATHAN NEZ VICE PRESIDENT 

TO: 

FROM: 

DATE: 

MEMORANDUM 

Anslem Harvey, Sr. EDS 
Chinle Regional Business Development Office 
Division of Economic Development 

Rali1(0d~l Officer 
Division of Economic Development 

April 20, 2017 

SUBJECT: Procurement Clearance 

Your request was received on April 19, 2017 at the Support Services Department. 
The information is provided on the individual you requested for a Procurement 
Check and Clearance. 

_XXX_ The individual listed do not have any loans outstanding with the 
Navajo Nation Business Industrial Development Fund. 

Lorraine Tyrrell 
D.B.A. Speedy's Septic Service 
PO BOX2203 
Chinle, AZ 86503 

The Fo1lowing individual(s) listed do have a loan with the Navajo Nation 
Business Industrial Development Fund. 

If you have any questions, please do not hesitate to call me at (928) 871-7382. 

Support Services Department - Division of Economic Development 
P.O. Box 663 ·Window Rock, AZ· 86515 

Phone {92R) ·R71-li'\4.4 . l"<>v /()')I! \ 1!'71 _.,.,01 •• - .... . ---·- ' - L • . • : .• - - - -



THE NAVAJO NATION 
RUSSELL BEGAYE PRESIDENT 

JONATHAN NEZ CE PRESIDENT 

Louise Johnson , Credit Manage 

VIA : E-MAIL 

MEMORANDUM 

TO: 

FROM 

DATE: 

SUBJECT: 

Anslem Harvey, Senior Economic Development Specialist 
Chinle Regional Business Development Office 

<E_>ivision of Economic Development 

April 19, 2017 

PROCUREMENT CLEARANCE 

ti~[_ r-, \ . -
- -

APR 2 7 2017 

' u ._, -------- .. 

To be in compliance with the Navajo Nation Business Procurement Act, you have requested procurement 
clearance by Memo dated April 19, 2017 for the following individual(s)/business. The following is our 
response: 

XX The individual(s)/business listed does have an outstanding loan with the Navajo 
Nation Credit Services Department. 

Business Name: SPEEDY'S SEPTIC SERVICE (CH-93-90) 
Address: PO BOX 2203 

CHIN LE, ARIZONA 86503 

Should you have any questions, please contact our office at (928) 871-6749. 

xc: File/Chrono 

CREDIT SERVICES DEPARTMENT 
P.O. Box 2405 +Window Rock, Arizona 86515 *** Phone (928) 871-6749 +Fax (928) 871-6008 



THE NAVAJO NATION 

TO: ALL CONCERNED 

THRU: ~c~ 
Pearline Kirk, Contr lier 
The Navajo Natia 

FROM 

DATE March 29, 2017 

SUBJECT STANDING DELEGATION OF AUTHORITY 

RUSSELL BEGAYE 

JONATHAN NEZ 

Effective immediately, this memorandum will serve as a Standing Delegation of Authority when the 
Credit Manager is on leave or on travel status. The delegated person is authorized to sign 
documents that are of "routine" nature, and all other documents considered "significantly 
questionable" will be referred to the Credit Manager upon her return. This delegation will be 
continual until it is modified in writing. 

Your utmost cooperation with the delegated person is expected and appreciated. Thank you. 

DISTRIBUTION 



MAY-01-2017 06 : 59AM From : Navajo Ta x Comm 9288717608 To:919286742244 

THE 
NAVAJO 
NATION 

RUSSELL BEGAYE 
PRESIDENT 

OFFICE OF THE NAVAJO TAX COMMISSION 
Post Office Box 1903 •Window Rock, Navajo Nation (Arizona) 86515-1903 

(928) 871 -6681 • (928) 871-7608 FAX 

MEMORANDUM 

To: 

From: 

Date: 

Anslem Harvey, Senior EDS 
Chinle Regional Business Development Office 
Division of Economic Development 

dsitty, Tax Co ance Officer 
Office of the Navajo Tax Commission 

May 1, 2017 

JONATHAN NEZ 
VICE-PRESIDENT 

Subject: Procurement Clearance: Lorraine A. Terrell dba Speedy's Septic Service 

Per your request, there was a review completed on: 

Lorraine A. Terrell 
Speedy's Septic Service 
P.O. Box 2203 
Chinle, AZ 86503 

As of today, Lorraine A. Terrell dba Speedy's Septic Service is registered and compliant with 
our office under the Navajo Sales Tax and Navajo Possessory Interest Tax requirements. 

If you have any questions or concerns, please contact me at extension 7505 or 
eedsjtt;y@navajotax.org 

cc; Central Taxpayer File 
Chrono 



THE NAVAJO NATION 
RUSSELL BEGAYE PRESIDENT 
JONATHAN NEZ VICE PRESIDENT 

Chinle Regional Business Development Office 

June 8, 2017 

/ ~----- r/ ;;/17-
e1egate Nelson S. Begaye 

Dear Mr. Begaye, 

I am respectfully requesting your assistance on behalf of my client, Lorraine Terrell 
dba: Speedy's Septic Service, to sponsor legislation for a business site lease Nb. CH-93-
90. The proposed lease novation will allow the lease to be governed by the Navajo Nation . 

This document, #7685, has been processed through the 164 Executive Review and 
was picked up at the Office of the President and Vice President's office on June 7, 2017. It 
will require approval from the Resources and Development Committee of the Navajo 
Nation Council before it is sent to the President for his surname to execute the document. 

Your assistance is appreciated . If you have any questions, please call me at (928) 
674-2243. Thank you . 

Xe: File 

Sincerely, 

~p;~-
Anslem Harvey, Sr. EDS 
Chinle Regional Business Development Office 

P.O. Box 565 
Chinle, Arizona 86503 

(928) 674-2240 FAX (928) 674-2244 



Lease Modification 
(Lease No. CH-93-90) 

is made and entered into this March ----- by and between the 
·ation, P.O. Box 9000, Window Rock, Navajo Nation, (Arizona), 15, hereinafter Lessor, 

n Terrell dba : Speedy Septic Service, hereafter Lessee. 

rilir-
WHEREAS on r about March 24, 1993, Lessor approved Lease No. CH-9 -90 to Lorraine Ann Terrell for 
a term of 25 ye s for the purpose of Operation of Septic Tank Servi on 3.0 acres of land in Ch inle, 
Navajo Nation (Ariz na) . 

WHEREAS Lessee agr es and consents to be governed by th Navajo Nation Business Site Lease 
Management Plan and t e Navajo Nation Business Site Leasing egulations of 2005 (Tribal Regulations) 
and Lessee desires to ame certain sections to Lease No. CH- 3-90 to eliminate the involvement of the 
Secretary of Interior (Secret y) throughout the document nd has negotiated said amendments with 
Lessor. 

NOW THEREFORE, it is hereby agr d by and between he Lessor and the Lessee that Lease No. CH-93-
90 be amended and modified as folio s: 

1. (1) Amend " Part 162 Leasing d Per ·uing of the Code of Federal Regulations, Title 25 
Indians," to read "25 U.S.C., Sec ·an 4 5(e) as implemented by the Navajo Nation Business 
Leasing of 2005 (hereinafter "Tribal e lations)" 

2. Sections 1. DEFINITION 

Delete "Secretary" means the S 
or successor". 

3. Section 3. PURPOSE, UNLA 

Line 3, Delete "and the S cretary" 
Line 4, Delete "and the 

4. Section 4. TERM 

5. 

6. 

Paragraph 5 ine 1, Amend "Secretary" to read " Lessor" 
Paragraph , line 3, Amend "Secretary" to read "Lessor" 

Para raph 1, Line 3, Delete "and the Secretary individually" 
P graph 1, Line 17, Delete "or the Secretary", "or the Secretary" 

aragraph 1, Line 20, Delete "or the Secretary" 
Paragraph 1, Line 25, Delete "of the Secretary" 

7. Section 9. PLANS AND DESIGNS 



Paragraph 1, Line 2, Amend "Secretary" to read "Lessor" 

8. Secti n '12. RENTAL AND PERFORMANCE BOND 

Paragra h 1, Line 1, Amend "by the Secretary" to read "Lessor" 
Paragrapli , Line 2, Delete "and the Secretary" 
Paragraph 1, · e 3, Amend "Secretary" to read "Lessor" 
Paragraph 1, Line Delete "and the Secretary" 
Paragraph 2, Line 4, mend "the Secretary" to read "Lessor" 
Paragraph 2, Line 7, De te "and the Secretary" 

9. Section 13. CONSTRUCTIO 

10. 

A., Amend "Secretary" to read "L sor" 
B., Line 1, Amend "Secretary" to rea "Lessor" 
B., Line 2, Delete "Secretary and" 
B., Line 3, Delete "and Secretary" 
B., Line 9, De lete "and the Secretary" 

Section 14. SUBLEASE, ASSIGNMENT, MAN 

Paragraph 1, Line 6, Delete "the Secreta " 

ENT AGREEMENT, TRANSFER 

Paragraph 2, Line 5, Delete "and the S retary" 
Paragraph 3, Line 4, Amend "Secretar. "to read " Lesso " 

11. Section 15. ENCUMBRANCE 

Paragraph 1, Line 3, Delete "th Secretary" 
Paragraph 2, Line 4, Delete "a d the Secretary" 
Paragraph 3, Line 1, Delete " he Secretary" 
1. Delete "the Secretary" 
1. (b), Amend "Secretary" o read "Lessor" 
1. (b), Paragraph 3, Dele e "and the Secretary" 
2. Delete "and the Seer tary" 
2. (b) Amend "Secret y" to read "Lessor" 
2. (b) Paragraph 3, D lete "and the Secretary" 

12. Section 16. LIEN , TAXES, ASSESSMENTS, UTILITY CHARGES 

Paragraph 1, L. e 7, Delete "and the Secretary" 
Paragraph 1, ine 12, Delete "the Secretary" 

13. Section 17.. LESSOR'S PAYING CLAIMS 

Paragra h 1, Line 2, Delete "or Secretary" 

14. Section 19. PUBLIC LIABILITY INSURANCE 

Paragraph 1, Line 8, Delete "and the Secretary" 



16. 

Section 20. FIRE AND DAMAGE INSURANCE 

Paragraph 1, Line 6, Delete "and the Secretary" 
aragraph 1, Line 9, Delete "and the Secretary" 

P agraph 1, Line 16, Delete "and the Secretary" 

Paragraph 1, ine 3,4, Delete "Secretary in accordance with Ti e 25, Chapterl, Part 162 of the 
Code of Regula ·an r any amendments thereto" to read "Tri al Regulations" 
Paragraph 3, B., l elete "and the Secretary" 
Paragraph 3, B., Lin , Delete "or the Secretary" 
Paragraph 4, C. , Line Delete "or the Secretary" 

17. Section 23 . ATIORNEY'S 

Line 2., Delete "or the Secret 

18. 

Line 5, Delete "Secretary" to read " ~ 

19. Section 33 . MINERALS 

Line 6, Delete "Secretary" to re 

20. Section 36. VALIDITY 

Line 2, Delete "Secretary:' to read "Lessor" 

All other terms and condition not specifically set forth here1 , for Business Site Lease No. _ ____ _ 
shall remain in full force an effect. 

SURETY 

Date: __________ _ 
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