BFAP~09-15
RESOLUTION OF THE

BUDGET AND FINANCE COMMITTEE

OF THE NAVAJO NATION COUNCIL

23% NAVAJO NATION COUNCIL - First Year, 2015

AN ACTION

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES AND BUDGET AND
FINANCE COMMITTEE; APPROVING INTERGOVERNMENTAIL PARTNERSHIP
AGREEMENTS FOR USE OF CHAPTER OFFICE SPACE FOR THE TELEHEALTH PILOT
PROJECT OF THE TSEHOOTSOOI MEDICAL CENTER

BE IT ENAFCTED:

1.

Findings and Purpose

A. The Health, Education, Social Services Committee of the Navajo
Nation Council oversees Navajo Nation policies and priorities to
optimize the delivery of social services and health services to the
Navajo people with the traditional practices and customs of the
Navajo People. 2 N.N.C. § 400(cC) (4). The committee, among other
duties and responsibilities, reviews and recommends approval of
agreements with federal authorities relative to delivery of health

services to the Navajo people. 2 N.N.C. § 401(B) (6) (b) .

B. The Budget and Finance Committee of the Navajo Nation Council,
among other duties and responsibilities, has final authority to
approve agreements between the Navajo Nation and federal, state and
regional authorities, upon recommendation of committees having
oversight authority over programs seeking such agreements. 2

N.N.C. § 301(B) (15).
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C. Nine Navajo Nation chapters within the service area of the
Tsehootsooi Medical Center, subject to final approval, have agreed
to provide office space for Tsehootsooi Medical Center for purposes
of implementing a telehealth pilot program (within the service
area) . Use of office space will provide for installation,
operation and maintenance of equipment which will be used to
provide and support distance remote healthcare services for
patients by way of a broadband connection provided by a qualified
local internet and telecommunications carrier. See attached

Exhibit “A,” a summary of the pilot program.

Section Two. Approval of Agreements for Use of Office Space

The WNavajo Nation hereby approves nine (9) Intergovernmental
Partnership Agreements for use of office space for ¢burpo_ses of
implementation of the Tsehootsooi Medical Center’s Pilot Project for
Telehealth and Telemedicine services. The agreements, marked as
Exhibits B through J, are attached hereto and they are approved as to

the following chapters:

A. Houck Chapter, Exhibit “B” (Intergovernmental Partnership
Agreement) .

B. Oak Springs Chapter, Exhibit “C" (Intergovernmental Partnership
Agreement) .

C. Red Lake Chapter, Exhibit “D” (Intergovernmental Partnership
Agreement) .

D. Sawmill Chapter, Exhibit “E” (Intergovernmental Partnership
Agreement) .

BE. Ft. Defiance Chapter, Exhibit “F” (Intergovernmental Partnership
Agreement) .

F. St. Michaels Chapter, Exhibit “G” (Intergovernmental Partnership
Agreement) .

G. Crystal Chapter, Exhibit “H” (Intergovernmental Partnership
Agreement) .
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H. Nahata Dzil Chapter, Exhibit "I” (Intergovernmental Partnership
Agreement) .

I. Tse Si Ani Chapter, Exhibit "“J” (Intergovernmental Partnership

Agreement) .

CERTIFICATION

I hefeby certify that the foregoing resolution was duly considered by
the Budget and Finance Committee of the Navajo Nation Council at a duly
called meeting held at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that the same was passed by a vote of 4 in favor, 0

opposed, this 7 day of April, 2015.

‘E;::ZLJ’ﬁl--“l“‘sr—
Jonathan Nez, Chairperson

Budget and Finance Committee

Motion: Mel R. Begay

Second: Tom T. Chee
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"EXHIBIT

B
E;”. TSEHOOTSOOI

’ M e d i ¢ a 1 C e n t e r

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Houck Chapter Government (hereinafter
referred to as “Chapter”), 127 | 40 Exit 348, P.O. Box 127, Houck, AZ 86506, and the Fort Defiance Indian
Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit Company, PO Box 649, Corner of Routes
N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

- WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot

Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Houck Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn aliow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be .used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Houck Chapter House for the installation, operation, and
maintenance of telecommunications equipment which will be used to provide and support distance remote
healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Houck Chapter House in accordance
with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT: -
The actual physical location(s) of equipment installation shall be physically on the Chapter House buﬂdmg,
and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:
(A) Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessaries.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.
(B) Interior equipment:
(tem 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network -
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U ~ Uninterruptable Power Supply
(Item 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as

described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.

(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a

Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to hy
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.

(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar- days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.

(D) Chapter ownership of equipment. if FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.

st
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein. :

(B) Securing equipment. FDIHB agrees to install all equipment,-interior and exterior; in a secured manner,
with secured casing or other sealed or locked containers/enclosures as- reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premiises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB' sole responsibility te coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB’s activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter:

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Houck Chapter via the installed equipment, and shall not permit the Space
or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDINB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE
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10.

11.

12,

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed-and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations,.and repairs as-
necessary to all such equipment in order to maintain the equipment and network-services provided-
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall aliow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4. it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.
FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of

regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE
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14,

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION,

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,

administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited -
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive

relief and/or compensatory and punitive damages, in connection. with all activities conducted by FDIHB

within the Chapter or the Navajo Nation, or which have a proximate {legal) effect on persons or property

within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement

constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and

the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its

~ installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwisé commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart

M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE
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17.2 Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of

17.3

17.4

175

the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act; as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to ‘in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation-or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar

AGREEMENT FOR USE OF HOUCK CHAPTER HOUSE SPACE
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18.

19.

20.

21.

22.

23,

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.
FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement

or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER. .
This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any-
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.
Any revisions, amendments, addendums, alterations, or changes whatsoever to -any provision of-this-

Agreement shall be made only by a duly approved written Modification that is duly -authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the

effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.
This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that

is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date: o

//z/:wm

‘President [use for non-LGA-cert chapter] Date:
E-President

Office of the Presiden
P.O. Box 7440 )
Windoy Rock, Navajo Nation (Arizona) 86515

| Mj Z//ym&»a / d/ vl [2r -/4/

. Leland Leonard, Chief Execqﬁve Officer

Fort Defiance Indlan Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7

Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

0 (%3
% ya ﬁ\ s

Navajo Natién Departme@o u E\ce
¥4 % £ END OF DOCUMENT * * * * »
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Houck Chapter Government

2% Ernest Hubbell, Chapter President & Tim Goodluck, Counm]i Delegate
"’ Ralph Nelson, Chapter Vice-President P&  Lorenzo Cuiley; Counc;l Delegate
> Eleanor J. Smith, Chapter Secretary/Treasurer ? Herman Spencer, Grazing Director

. HCR-021912-01

Resolution of the Houck Chapter

Support the efforts of the Fort Defiance Indian Hospital Board, Iric. and Southwes : lehealth Access
Grid (SWTAH) to Initiate broadband connection; and approving to have Fort Def' anice indian Hospital
Board, Inc. and SWTAG utilize the chapter to provide distance Healthcar.e,.serwces.;

Whereas:

1. The Houck Chapter is a certified chapter within the Fort Defiance Agency and veésted with authority
and charged with the responsibility to promote, protect and preserve the interest and general welfare,
including the health and safety of its community people; and ;

. i
2. The Indian Self-determination act (P.L. 93-638:0) of the U.S. Congress and Local Goverance initiatives
enablé local chapters to develop/establish plans,g make decisions, recommendations, request, etc., in
accordance to local needs and desires; and. ’

3. The Houck Chapter has learned that the Fort Ié)eﬁance Indian Hospital Board, Inc. and Southwest
Telehealth Access Grid (SWTAG) to provide distahce healthcare using broadband connection from and
to Chapters within the Fort Defiance | HS Servnce Unit to the Fort Defiance Indian H!ospltal Board, Inc.

and vice-versa; and

H
H
i

4. The Houck Chapter is located within the Fort Def iance IHS Service Centerand ItS commumty people
served by Fort Defiance Indian Hospital Board, Inc and for minor and Major medlcal services; and

’ !
5. Itis the best interest of the Houck Chapter to support the Fort Defiance Indlan Hospntal Board Inc.
and Southwest Telehealth Access Grid to provrde distance healthcare to chapters wrthm the Fort
Defiance IHS Service Unit, and to approve to have SWTAG utilized by the chapter fer such medical
services with the understanding the broadband connectlon funded by FCC Rural He@lth Care Pilot
Program will be used for Health care purposes 100 % of the time. If the broadband cohniéction is used
for something other than health care purposed Ft Defiance (RFP 8) will notify SWTA’G/USAC of this other

usage and a prorated rate will be determined. : |
!

P.O. Box 127: » Houck, Arizona 86506 « Phone: 928-688-273{ « Fax: 928—68@-3068



NOW THEREFORE BE IT RESOLVED THAT:
The Houck Chapter approved to have the Fort Defiance Indian Hospital Board Inc.

jointly with SWTAG to

provide distance medical services within the Fort Defi ance'Serv es Unit usmg broadband connection

and approving to have use of the Chapter House.

CERTIFICATION
| hereby certify the foregoing resolution was duly considered by the Houck Chapte
meeting at Houck, Arizona at which a quorum was present and the same was pass
favor and.0 opposed, and 1 abstained on the 19™ day of February 2012.

r ait'_‘a.-fdi;,lyrca!iéi "
ed by a vote of 26.in

Motioned by: Lola Goldtooth
Seconded by: Virginia S. Francisco

Mr. Ernest Hubbell,
Houck Chapter President




EXHIBIT
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AGREEMENT FOR USE OF OAK SPRINGS CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Oak Springs Chapter Government (hereinafter
referred to as “Chapter”), North | 40 Navajo Rt. 12 mile post 19, P.0O. Box 486, Window Rock, AZ 86515, and
the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB"), a non-profit Company, PO
Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
.broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Oak Springs Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Oak Springs Chapter House for the installation, operation,
and maintenance of telecommunications equipment which will be used to provide and support distance
remote healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Oak Springs Chapter House in
accordance with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A} Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(Item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge - Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(item 5) RE4AXB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room. '

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1%
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.

AGREEMENT FOR USE OF OAK SPRINGS CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated November 18, 2014

Page 2 of 8



OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB's activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Oak Springs Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B} Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shalil keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C} Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4. it shall be FDIHB's sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB's installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14,

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen {15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.” ‘
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17.2

17.3

174

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b} the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f} pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo- Nation district
court shail have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and, -

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22.

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.
Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with

* return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of

23,

24,

such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE"I_DATE OF THIS AGREEMENT.

This Agre"‘é"’h'\ent shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:

-OR-

///z/%/%’

el [use for non-LGA-cert chapter] Date:

P.0. Box 744
Window/Rock,/Navajo Nation (Arizona) 86515

k/ 7 Arroc tev % /dlﬂﬁwd [21>S '7/

Dr-{eland Leonard, Chief Execdtive Officer
Fort Defiance Indian Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7

Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

Navéjo I@n Dapartmientof Justice
¥ % % % END OF DOCUMENT * * * * *
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Oak Sprinas Chapter Government

Edison Wauneka, Chapter President ¥ Jonathan Hale, Council Delegate
Ben Smith, Vice President %€ John Smith, Grazing Officer
Alyce Silversmith, Chapter Secretary/Treasuver

osjc 06/26/12 /5~

RESOLUTION OF THE OAK SPRINGS CHAPTER

Support the efforts of the Fort Defiance Indian Hospital Board, Inc. and Southwest Telehealth Acces
Grid (SWTAG) to Initiate broadband connection; and approving to have Fort De‘ﬁa;hce Indian Hospital

Board, Inc. and SWTAG utilize the chapter to provide distance Healthcare Servi‘cegf

i

WHEREAS:

1. The Oak Springs Chapter is a certified chapter within the Fort Defiance Ager:\cy and vested with
authority and charged with the responsibility to promote, protect and presérve the interest and
general welfare, including the health and safety of its community people; and

2. The Indian Self-determination act (P.L. 93-6380) of the U.S. Congress and Local Governance
initiatives enable local chapters to develop/establish plans, make decisions,/recommendations,
requests, etc. in accordance to local needs and desires; and

3. The Oak Springs Chapter has learned that the Fort Defiance Indian Hospital Board, Inc. and
Southwest Telehealth Access Grid (SWTAG) to provide distanee healthcare t’gsing broadband
connection from and to Chapters within the Fort Defiance Indian Health Boazwrd, Inc. to the Fort

H

Defiance Indian Hospital Board, Inc. and vice-versa; and |
4. The Oak Springs Chapter is located within the Fort Defiance Indian Health Béard, Inc. and its
community people are served by Fort Defiance Indian Hospital Board, Inc. and for minor and
major medical services; and

5. Itisin the best interest of the Oak Springs Chapter to support the Fort Defiance Indian Hospital
Board, Inc. and Southwest Telehealth Access Grid to provide distance healthcare to chapters
within the Fort Defiance [HS Services Unit, and to approve to have SWTAG utilized by the
chapter for such medical services with the understanding the broadband connection funded by
FCC Rural Health Care Pilot Program will be used for health care purposes 100% on the time. If
the broadband connection is used for sorhething other than health care purposes Ft. Defiance
(RFP 8) will notify SWTAG/USAC of this other usage and a prorated rate will be determined.

P.O. Box 486, Window Rock, Arizona 86515 * Phone: (928) 871-6179-* Fa}:k: (928) 871-6182



NOW THEREFORE BE IT RESOLVED THAT:

The Oak Springs Chapter approved to have the Fort Defiance Indian Health Board, Inc. jointly with
SWTAG to provide distance medical services within the Fort Defiance Unit using broadband connection
and approving to have use of the Chapter House.

CERTIFICATION

| hereby certify that the foregoing resolution was duly considered by the Oak Springs Chapter at a duly
called meeting at Oak Springs, Navajo Nation (Arizona), at thCh a quorum was present and that the
same was passed with a motion by
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AGREEMENT FOR USE OF RED LAKE CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Red Lake Chapter Government {(hereinafter
referred to as “Chapter”}, Sheppard Springs Rd. and Old Red Lake Rd., P.O. Box 130, Navajo NM 87328, and the
Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”}, a non-profit Company, PO Box
649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Red Lake Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Red Lake Chapter House for the installation, operation,
and maintenance of telecommunications equipment which will be used to provide and support distance
remote healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.

AGREEMENT FOR USE OF RED LAKE CHAPTER HOUSE SPACE
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Red Lake Chapter House in accordance
with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A} Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(Item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(ltem 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(Iltem 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B} Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. if FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1*
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.

AGREEMENT FOR USE OF RED LAKE CHAPTER HOUSE SPACE
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY. .

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB's activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Red Lake Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
.Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4, it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of
regulatory oversight. )

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14

15.

16.

17.

authorized by this Agreement.

NAVAIO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate {legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2 Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of

17.3

17.4

17.5

the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign immunity Act, as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

{(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(8) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health-and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22,

23.

24.

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.0. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
iN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:
-OR-

f } 12 J 201S
Ben Shelly, Navajo Natig sident [use for non-LGA-cert chapter] Date:

Office of the President/\ieefresident

P.0.Box 74
Windo R:ZNavajo Nation (Arizona) 86515
J% Cfprne ber / /j[mw( J242-/Y

Leland Leonard, Chief Execifitive Officer”
Fort Defiance Indlan Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7
Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

2 Y~

Navaj@aﬁ)n be(ﬁaﬂ/n@ofjustlce

* % % * £ END OF DOCUMENT * * * * *
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ALFRED BarNEY

PRESIDENT CHAPTER COORDINATOR
RicuArD Brrsie K -
VICHPRESIDENT FHRY OFFICE SPECIALIST
KATHLEEN SHURLEY RED LAKE CHAPTER DU
SECRETARY / TREASURER D TER ‘COUNCIL DEL RGATE
PauL MILFORD RLC-02-12-09 - RoscoE SMITH
GRAZING COMMITTEE COUNCIL DELEGATE

WHEREAS:
1.

NOW THEREFORE BE IT RESOLVED THAT:

RESOLUTIO.N OF THE RED LAKE CHAPTER #18

SUPPORT THE EFFORTS OF THE FORT DEFIANCE INDIAN HOSPITAL BOARD, INC.
LEF (SWTAG) TC :

Pursuant to 26 N.N.C., section 3 (a), the Red Lake Chapter is a certified chapter of the Navajo
Nation as listed under 11 N.N.C_, part 1, section 10; and

Pursuant to 26 N.N.C., section 1 (b), the Red Lake Chapter is delegated the: governmental authority
to make decisions over local matters consistent with the Navajo laws, customs; and traditien; and

The Indian Self-determination Act (P.L. 93-6380) of the U.S. Congress and Local Governance
initiatives enable local chapters to develop/establish plans, make decisions, récommendations,
requests, etc., in accordance to local needs anddesires; and co

!

The Red Lake Chapter has learned that the Fort Det" lance Indlan Hospltal loard lnc and Southwest

and to Chapters wnthln the Fort Defiance IHS Serwce Unlt to the. Fort Defiance - Indlan Hospltal
Board, Inc, and vice-versa; and ) .

The Red Lake Chapter is located within the Fort Defiance IHS Service Center and its commumty
people are served by Fort Defiance Indian Hospital Board, Inc. and for minor.and major medical
services; and

It is.in the best interest of the Red Lake Chapter to support the Fort Defi iance Indian Hospital Board,
Inc., and Southwest Telehealth Access Grid to provide distance healthcare to. chapters  within the
Fort Defiance IHS Service Uiiit, and to approve to have SWTAG utilized by the chapter for such
services with the understanding the breadband connection funded by FCC Rural Health Caré Pilot
Program will be used for health care purposes 100% of the time. If the broadband connection is
used for somethlng other than health care purposes,. Fort Defi ance (REP 8) wnll notlfy
SWTAG/USAC of this other usage and a prorated rate will be determined.

P.O. BOX 130 . NAVAJO, NEW MEXICO 87328 . PHONE: 505-777-2810 *  FAX: 505-777-2815
email: redlake18@navajochapers.org *  wwwiredlakel8.nndes.org




Resolution No. RLC-02-12-09 ~ Red Lake Chapter
February 15, 2012
Page Two

The Red Lake Chapter hereby supports and approves to have Fort Défiance Indian Hospital
Board, Inc., jomtly with SWTAG to provide distance medical services within the Fort Defiance
Service Umt using broadband connection and approving to have use of the Chapter House.

C-E-R-T-I-F-I- C-A-T-1-O-N

day of February, 2012

Motioned: Dondi Begay

Seconded: Vernon Tsosie
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AGREEMENT FOR USE OF SAWMILL CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Sawmill Chapter Government (hereinafter
referred to as “Chapter”), Milepost 14 on Rt. 7 Across from Sawmill Primary School, P.O. Box 1786, Sawmill, AZ
86504, and the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit
Company, PO Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D})2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Sawmill Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Sawmill Chapter House for the installation, operation, and
maintenance of telecommunications equipment which will be used to provide and support distance remote
healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Sawmill Chapter House in accordance
with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location{s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A) Exterior equipment: )
(ltem 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
('tem 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(Item 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Iltems 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1%
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D} herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act {(FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB's activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter. A

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipmerit
and network connectivity to Sawmill Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

{C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as

AGREEMENT FOR USE OF SAWMILL CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated November 18, 2014

Page 3 0of 8



10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4, it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB's installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES. .

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14,

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D} Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2

17.3

17.4

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereigh Immunity Act, as
amended, at 1 N.N.C. §554 J and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice; .

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g8) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22,

23.

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the.benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materijally adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.0. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB's right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification. :

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:

d{z/?ﬁ IS

ident [use for non-LGA-cert chapter] Date:

-OR-

Ben Shelly, Navajo Natio
Office of the President/Vic
P.O. Box 7440

Window Rogk, Navajo Nation (Arizona) 86515

4/7//’@; Lo, / /éﬁé/m LA - /5/

DT"T_eIand Leonard Chief Executl\Ze Officer
Fort Defiance Indlan Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7

Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

o5

Navaﬁﬁ\lati niDep m,ént of Justice
* % % % % END OF DOCUMENT * * * * *
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Herman Begay, President @ ﬂpt@r '

De[(lah Endischee, Comm. Service Coordinator

Lewis Shirley, Vice President

X ) ; Position Vacant, AM:
Laurita Begay, Sec/Treasurer P.O. Box.1786 OCS';):;IHE C;I]Zmy ICffR
Roscoe Smith, Council Delegate Fort Defiance; AZ 86504 5 Nellie Lilly, 5.C. Supervisor
Tom Billiman, Grazing Represemative (928) 729-4433 [ 4432 ; PO SHp

(928) 7294435 FAX
Resaluhon#%AVV—DZ-ZOiZ 04_ .

RESOLUTION OF SAWMILL CHAPTER

Tele-health Access

Support the efforts of the Fort Defiance Indian Hospital Board, Inc. and Southwest
Grid (SWTAG) to Initigte breadband connection; and approving to_have_Fdrt Defi ance I‘ndran Hospital
Board, Inc. and SWTAG utilize the chapter to provide distance Healthcare Servrces ) '

Whereas:

1. The Sawmill Chapter is a certified chapter within the Fort Defiance: Agency and vested with
authority and charged with the responsibility to promote, protect and preserve the interest
and general welfare, including the health and safety of its community pééple,; and

2. The Indian Self-determination act (P.L. 93-6380) of the U. S. Congress and Local
Governanece initiatives enable local chapters to develop/establish plans, make decisions,
recommendations, requests, etc., in accordance to local needs and desires; and

3. The Sawmili Chapter has learned that the Fort Defiance Indian Hospitql Board, Inc. and
Sout—hwést Telehealth Access Grid (SWTAG) to provide distance h-ealtiweare using broiadband
connection from ‘and to Chapters within the Fort Defiance IHS Service Unit to the Fﬁorté
Defiance Indian Hospital Board, Inc. and vice-versa; and '

i
1

4. The Sawmill Chapter is located within the Fort Defianee IHS Service Center and its

community people are served by Fort Defiance Indian Hespital Board, Inc. and for minor and
major medieal services; and ; :

Y —n R T

5.” ltisin the best rnterest of the Sawmrll Chapter to support the Fort Defic ance lndran Hosprtal
Board, Inc. and Southwest Telehealth Access Grid to provide drstance healtheare to chapters
within the Fort Defiance IHS Service Unit, and to approve to have SWTAG utilized by the
chapter for such medical services with the understanding the broadband connection funded
by FCC Rural Healfh Care Pilot Program will be used for health care purposes 100% of the
time. Ifthe broadband connection is used for something other than health care purposes Ft.
Defiance (RFP 8) wﬂl notify SWTAG/USAC of this other usage and a prerated rate er be

determined. 1




NOW THEREFORE BE IT RESOLVED THAT:

The Sawmill Chapter approved to have the Fort Defiance Indian Hospital Board, Inc. jointly with. SWTAG
to provide distance medical services within the Fort Defiance Service Unit using broadband connection

and approving to have use of the Chapter House.

CERTIFICATION.. -

- | hereby certify the foregoing reselution was duly considered by t-heSawmill»Chapteir-at—a duly called.
meeting at Sawmill, Arizona &t which a quorum was present and the same was passed by-a. voteof _19_
in favor, 2_ opposed, and _9_abstained on the 22™ day of February, 2012.

Motion by: éal!y Billiman ' Seconded-by:~

b, |

Mr. Herman B__ega;U”&esident
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AGREEMENT FOR USE OF FORT DEFIANCE CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Fort Defiance Chapter Government (hereinafter
referred to as “Chapter”), 1-40 Exit 357, In conjunction with Navajo Rt. 12., P.0. Box 403, Lupton, AZ 86508, and
the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit Company, PO
Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Fort Defiance Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Fort Defiance Chapter House for the installation,
operation, and maintenance of telecommunications equipment which will be used to provide and support
distance remote healthcare services for patients via a broadband connection provided by a qualified local
internet and telecommunications carrier.
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BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Fort Defiance Chapter House in
accordance with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A) Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(Item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U - Uninterruptable Power Supply
(Item 5) RE4AXB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1%
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB’s activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Fort Defiance Chapter via the installed equipment, and shall not permit
the Space or installed equipment to be used for any other purpose, except as provided for in
Paragraph 13 herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business; V

4. it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NoTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”

AGREEMENT FOR USE OF FORT DEFIANCE CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated November 18, 2014

Page 5 of 8



17.2

17.3

17.4

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time.for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 J and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

* (c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resuiting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter's participation in an
arbitration, and shall- have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22,

23.

24.

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void. )

-SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB'’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:

_OR_

mgﬁu ’j ’2/ 20
Ben v, Navajo Natién President [use for non-LGA-cert chapter] Date:

Office of the Preside ice-President

P.O. Box 7440

Wind ock, Navajo Nation (Arizona) 86515

- oned [/ v/ ‘/
Dr. Leland Leonard, Chief Exedutive Officer '

Fort Defiance Indian Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7
Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.
7
_ BT ’
Navajo Hation Deéa_ﬁ enbat Jyistice
rendef )

* % * % END OF DOCUMENT * * * * *
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THE NAVAJO NATION - Aaron Sam, Vice-President

W% FORT DEFIANCE CHAPTER | Eva D. Platero, Secretary/Treasurer
t T Dorothy Upshaw, Community Service Coordinator
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™ Phone: (928) 7294352 » Fax: (928) 729-4353 ' Stanley Denetdeel, Grazing Official
" E-mail: fidefiance@navajochapters.org
BEN SHELLY . REXLEENM

Navajo Nation President Navajo Nation Vice Presidert

RESOLUTION OF THE FORT DEFIANCE CHAPTER 11 505 00 00 01
SUPPORT THE.EFFORTS OF THE FORT DEFIANCE INDIAN HOS?ITAL BOARD,
INC. AND SOUTHWEST TELEHEALTH ACCESS GRID (SWTAG) TO INITIATE A
HIGH SPEED NETWORK NCE IND
HOSPITAL BOARD, INC. AND S__VS{TAG UTTLIZE THE CHAPTE
DISTANCE HEALTHCARE SERVICES. '

RA TO PROVH?E

WHEREAS:

1. The Fort Defiance Chapter is a certified chapter within the Fort ]Deﬁance Agency and
vested with authority and charged with the responsibility to promote, protect and preserve
the interest and genera.l welfare, including the health and safety of 1ts commumty people;
and

2. The Indian Self-determination act (P.L. 93-6380) of the U.S. Congress and Local
Governance initiatives enable local chapters to develop/establish plans, make decisions,
recommendations, request, etc., in accordance to local needs and desires; and

3. The Fort Defiance Chapter has learned that the Fort Defiance Indian Hospital Board, Inc.
ad Southwest Telehealth Access Grid (SWTAG) to provide distance healthcare using
broadband connection from and to Chapters within the Fort Beﬁaﬂbe HIS Services Unit
to the Fort Defiance Indian Hospital Board, Inc. and vice-versa; andf

4. The Fort Defiance Chapter is located within the Fort Defiance IHS Service Center and its
community people are served by Fort Defiance Indian Hospital Board, Inc. and for minor
and major medical services; and f

5. Itis in the best interest of the Fort Defiance to support the Fort Deﬁance Indian Hospital
Board, Inc. and Southwest Telehealth Access Grid to provide distance healthcare to
chapters within the Fort Defiance IHS Service Unit, and to approve to have SWTAG
utilized by the chapter for such medical services with the understanding the broadband
connection funded by FCC Rural Health Care Pilot Program will be used for health care
purposes 100% of the time. If the broadband connection is used for something other than
health care purposes Ft. Defiance (RFP 8) will notify SWTAG/USAC of this other usage
and a prorated rate will be determined.

f
i



NOW, THEREFORE BE IT RESOLVED THAT:

1. The Fort Defiance Chapter approved to have the Fort Defiance Indian Hospital
Board, Inc. jointly with SWTAG to provide distance medical services within the
Fort Defiance Service Unit using broadband connection and approving to have
use of the Chapter House. ‘

CERTIFICATION

We hereby certify that the forgoing resolution was duly consider by the Fort Defiance
Chapter at a duly called meeting at Fort Defiance, Arizona, at which & quorum was present
and that the same was passed by a vote 26 in favor, 0 opposed, and 2 abstained, the
9% day of February, 2012.

Motion by: Irene Watchman Second by: Lorraine Nelson

3 B W\ “‘

Ben Bennett, Chéi)ter President
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AGREEMENT FOR USE OF ST. MICHAELS CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the St. Michaels Chapter Government (hereinafter
referred to as “Chapter”), Hwy 264, (-Across from IHS Bidg) Bldg 29A, P.O. Box 829, St. Michaels, AZ 86511, and
the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit Company, PO
Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. $103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the St. Michaels Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchangmg medlcal |rbermat|on from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase heaithcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In.doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the St. Michaels Chapter House for the installation, operation,
and maintenance of telecommunications equipment which will be used to provide and support distance
remote healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the St. Michaels Chapter House in
accordance with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A) Exterior equipment:
(item 1) 2.4GHz 4dBi/5GHz 4dBi Muiti Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(Item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(Item 5) RE4AXB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement. )
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of S 0.00 per month, with each payment due to the Chapter on the 1*
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.

AGREEMENT FOR USE OF ST. MICHAELS CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated November 18, 2014

Page 2 of 8



OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB’s activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to St. Michaels Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4, it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14.

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten {(10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2

17.3

17.4

175

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 J and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration- procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22,

23.

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.0. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a-fuly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOQF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:

| Jiz]205

Ben SRelly, Navajo Nation PreSIdent [use for non-LGA-cert chapter] Daté: '
Office of the PreSIden *President

P.O. Box 7440

Windgw/Rock, Navajo Nation (Arjzona) 86515

Jdé’??ﬂé ééé ¢4 dé 0/7%[ /}«/3«/47/

Dr. Leland Leonard, Chief Exdcutive Officer
Fort Defiance Indian Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7

Fort Defiance, AZ 86504

-OR-

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

NavajgNation\Depf{@gMice
* % % * END OF DOCUMENT * * * * *
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Sr. MICHAELS CHAPTER — P.O. BOoX 829 - ST. MICHAELS, ARIZONA 86511
PHoNE: 928-871-7842 - FAX: 871-3023

. RexLeeJum,Nava}s N;ﬁon Vice President

RESOLUTION OF THE
ST. MICHAELS CHAPTER
No. 04-15-12-42

WHEREAS:

1. Pursuant to 26 N.N.C., Section 3(A), the St. Michaels Chapter is a duly certified chapter of the Navajo
Nation Government, as list at 11 N.N.C., Part 1, Section 10; and

2. Pursuant to 26 NN.C., Section 1(B), the St. Michaels Chapter is vested with the authority to review all
matters, affecting| the community and to make appropriate correction when necessary and make
recomnjendat?ion to the Navajo Nation and other local agencies for appropriate actiens, and

3. The St. Michaels Chapter has learned that the FDIHBI and SWTAG plan to provide distance healthcare
using breadband connéction from and to chapters within the Fort Defiance HIS Service Unit to the FDIHSI
and v1ce-versa -ange

4. The St. :Michael-s: Cha_ptjer is located within the Fort Defiance IHS Service Unit and its community people
are served by FDIHBI for miner and major medical services; and

5. The St. Michaels| Chapter supports and considers the FDIHBI and SW %Aﬁ" plan to provide distance
healthcare to chapters within the Fort Defiance IHS Service Unit. Mereover the chapter community
supper’és SWTAG to utilize the chapter for such medical services with the unpierstandmg the breadband
connection funded by FCC Rural health Care Pilot Program will be used for health care purposes 100% of

If the broadband connection is use for something other than hedlth/care purposes, Ft. Defiance

(RFP 8) will notify SWTAG/USAC of other usage arid a prorated rate will be determined.

NOW; THEREF@RE, BE IT RESOLVED:

1. St. Mlchae!s Chapter hereby supports and approves to have Fort Defiance Indian Hespatal Board, Inc.,
conjunctaon with \SWTAG to provide distance medical services within the Fort Defiance IHS Service Umt
using the broadbénd connection.

2. . Furthegmere, St. Michaels Chapter fully supperts and approves SWTAG to utilize the chapter for providing
distance healthcare services to the community people.

N



¢

7 CERTIFICATION

We hereby certify that the foregoing resolution was considered at a duly re‘éular called meeting at St.
Michaels Chapter, Navajo Nation (Arizona), at which a quorum was present and that same was passed by 38 in
favor, @5 opposed, /3 abstamed thlS 15th day of April 2012. :

Jafis a’ihen, Vice-President




EXHIBIT

:". TSEHOOTSOOI

M e d i ¢ al C e n t e r

AGREEMENT FOR USE OF CRYSTAL CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Crystal Chapter Government (hereinafter
referred to as “Chapter”),_Navajo Rt. 12 off Hwy. 134, P.0. Box 775, Navajo NM 87328, and the Fort Defiance
Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit Company, PO Box 649, Corner of
Routes N12 & N7, Fort Defiance, AZ 86504,

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Crystal Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Crystal Chapter House for the installation, operation, and
maintenance of telecommunications equipment which will be used to provide and support distance remote
healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Crystal Chapter House in accordance
with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A) Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
{Item 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A} Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Meodification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of S 0.00 per month, with each payment due to the Chapter on the 1%
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB's activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Crystal Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation. holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4. it shall be FDIHB's sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power. needed for the continuous operation of all FDIMB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs {ast.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14.

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT. .

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five {(45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as foliows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not -
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2

17.3

17.4

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of lustice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. '§1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22.

23.

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall °
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25

26

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

Chapter President [use for LGA-cert chapter] Date:

-OR-

, | J1z/2015°
President [use for non-LGA-cert chapter] Date: '
e-President

Window Rock, Navajo Nation (Arizona) 86515

[ Y
B7 Leland Leonard, Chlef Exec yfive Offlcer “ ’

Fort Defiance Indlan Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7
Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

Navajo Nation D&J&ﬂgmn} of Justice

* % % % % END OF DOCUMENT * * * *
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P.O.Box 775 « Navajo, N.M. 87328 (505) 777-2800/2801 Fax (505) 777-2805

CRY 03-2012-028

RESOLUTIQN OF THE CRYSTAL CHAPTER

DEFIANCE INDIAN HOSPITAL
THCARE SERVICES

WHEREAS:

1.

NOW THEREFORE BE IT RESOLVED THAT:

' I‘he Crystal Chapter is located within the Fort Defiance- IHS Service: Center and lts com

The Crystal Chapter is a certified chapter within the Fort Defiance. Agency and vested with authorlty and
charged with the responsrblllty to promote, protect and preserve the |nterest and general welfare, lncludmg
the health and safety of its.community people; and :

The Indian Self—Determmatton Act {PL 93-6380) of the US Congress.and l.oca! Govemance initiatives enable
local chapters to develop/establish plans, make decisions, recommendatlons, requests, etc , in accordance to
local needs and desires; and

The Crystal Chapter has learned that the Fort Defiance Indlan Hospltal Board Inc .»;and:Southwest Teiehealth
Access- Gnd (SWTAG) to provrde distance healthcare using broadband connectlon from and 1o Chapters W|th|n
the Fort Defiancé: IHS Service Unit to the Fort Defiance Indlan Hospltal Board AIn :and vuce versa; and

by Fert Defiance Indian Hospital Board, Inc. and for minor and major medical serv

it is in the best interest.of the Crystal Chapter to support the Fort Defance Indlan 5-Ios.
Southwest Telehealth Access Gfid to provide dlstance healthcare to chapters withif he Fe
Service Unit, and to approve to have SWTAG utilized by the chapter for-such medical’ser e
understandmg the broadband connection funded by FCC Rural’ Hea]th Car Pilot: Ji gram will bé used for health
care purposes 100% of the time. If the broadband cannection is used for somet 1ing O er than h‘ea‘ffh--care
purposes Ft. Defiance (REP 8). will notify- SWTAG/USAC of thls other usage and a proratiejd"rate’Will be )
determined.

The Crystal Chapter approved to have the Fort Defiance Indian Hospital BGard, jointly with SWTAG to
proyide distance medical services within the Fort Defiance Service Unit using broadband cohnéétion and
appreving to have use of the Chapter House. E




Page Two

| hereby certlfy that the foregoing resolution was duly consxdered ata duly called Chapter Meetmg at
Crystal (Navajq Natlon), New Mexico at which a quorum was present and that same was motioned by Delghm
Gatewood and seconded by Freyda Thempson and adopted by votes of 22 in favor 0 opposed and 5 abstained
on 20" day af March 2012 :

Chapter President‘: pr




EXHIBIT
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M e d i ¢ a 1 C e n t e r

W
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AGREEMENT FOR USE OF NAHATA DZIIL COMMISSION GOVERNANCE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Nahata Dziil Commission Governance
(hereinafter referred to as “Chapter”), Red Fan View Dr., {1) mile S. Hwy 191, P.O. Box 400, Sanders, AZ 86512,
and the Fort Defiance Indian Hospital Board, Inc. {hereinafter referred to as “FDIHB”), a non-profit Company,
PO Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement. .

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid {SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Nahata Dzill Commission Governance. Through participating in the Pilot Project,
FDIHB received funding for the equipment that is installed at the Chapter House, which will in turn allow for
FDIHB to deliver telehealth services at the Chapter House. Telehealth consists of providing long-distance
clinical healthcare and telemedicine consists of the exchanging medical information from one site to another
using electronic communications to provide healthcare at a distance, i.e., from the FDIHB facility located in
Fort Defiance. Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consuits/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the Nahata Dziil Commission Governance for the instaliation,
operation, and maintenance of telecommunications equipment which will be used to provide and support
distance remote healthcare services for patients via a broadband connection provided by a qualified local
internet and telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the Nahata Dziil Commission Governance
in accordance with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:
The actual physical location(s) of equipment installation shall be physically on the Chapter House building,
and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:
(A} Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(item 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3) Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.
(B) Interior equipment:
(Item 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(Item 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.
2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted. '
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of S 0.00 per month, with each payment due to the Chapter on the 1*
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the Indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB’s activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Nahata Dziil Commission Governance via the installed equipment, and
shall not permit the Space or installed equipment to be used for any other purpose, except as provided
for in Paragraph 13 herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4. it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB's installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the. Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14,

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMIENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE no later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D} Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2

17.3

174

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice; )

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign immunity Act, at 1 N.N.C. §555; and,

(d) whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shall
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e) whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

{f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall ‘have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

{g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive—procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22.

23.

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Notwithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

If any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardiess of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. If this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

ISTA 12— 1A |4

Chapter PreSIdevt [use f for A-cert chapter] Date:
Da asTeaza

-OR-

Ben Shelly, Navajo Nation President [use for non-LGA-cert chapter] Date:
Office of the President/Vice-President

P.O. Box, 7440

Windoyf Rock, Navajo Nation (Arizona) 86515

/ 7Z/4ﬁﬂﬂ[&¢ / ﬁ// [/ —/6/

. Leland Leonard, Chief Execqﬂve Officer
Fort Defiance Indian Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7

Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

Navajo N%ti/n Departme@?ﬂu tiYe

* * END OF DOCUMENT * * * * *
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NAHATA DZIIL COMMISSION GOVERNANCE

Arnold Begay Pre51dent ’ Jerry Thompson Treasurer
Clarence Bedonie — Vice President Wayne Lynch - Member
Ella Katoney - Secretary ' . )

RESOLUTION OF NAHATA DZITL. COMMISSION GOY@RNANCE

\\JPZL- 12-04-17

THE NAHATA DZIIL COMMISSION GOVERNANCE SUPPORTS THE EFF ORTS FO THE FORT DEFIANCE
INDIAN HOSPITAL BOARD, INC. AND SOUTHWEST TELEHEALTH ACCESS GRID (SWTAG) TO
HINITIATE BROADBAND CONNECTION; AND APPROVING. TOOO HAVE. FORT DEFIANCE INDIAN
HOSPITAL BOARD, INC. SWTAG UTILIZE THE CHAPTER TO PROVIDE DISTANCE HEALTHCARE

WHEREAS:

1. The Nahata Dziil Chapte: : ] ; e - ‘ : 36791 as a local governmental
entity of the Navajo Nati it which ha: esponisibility dnd authows PrLou naTme protect and preserve the
interest and general wel ; : dipr etc; and

evelopment Comm ttee of the Nava_]o Iﬂatlon}

;ﬂsﬁ?,lgtlon TCDCAU-66-02,
 the Natiata Dziils ”ap;er Five Managemét

d“’Procedures pursuant to 26

3. %iumty Land Use Plan,
N vajo Nation Council, to
4,
5
6.

) e %gcﬁl% -fovernance initiatives enable local
ition, Teyuests, etc in accordance to local needs and

7. The Nahata Dziil Commission Governance has learned that the Fort Defiance hospltal boald, Inc. and Southwest
Telehealth access ;Grid‘('SWTA AG) to provide distance healthcare using broadband connection from and to chapters with
in the Fort defiance THS serv1‘ e unit to the Fort defiance Indian hospital beard, Inc and v1le versa, and

desires; and TO¥ U
. ¥

8. The Nahata Dziil Commission Governance is located within the Fort Defiance IHS‘servm center and its commumty
people are served by the Fort Defiance Indian Hospital Board, Inc. and for minor and ma_]o‘r medical service; and

9. Itisinthe best interest of the Nahata Dziil Commission Governance to support the Fort Deﬁance Indian Hospital Board,
Ine. and Southwest Telehealth: Access Grid to provide distant healthcare to chapters within t}he Fort Defiance HIS service
unit, and to-approve to have SWTAG utilize by the chapter for such medical servwes with fthat understandmg the
broadband connection funded by asked FCC Rural Health Care Pilot Program will be used for healtticare purposes 100%
of the time. If the broadband connection is used for somethmg other than healthcare purposes. Fort Defianice (RFP 8)
well notify SWTAG/USAC of this other usage and prorated rate will be determmed

i
i

P. 0. Box 400 * Sanders, AZ 86512 * (928) 688-2150 o FAX (928) 688-2235



NOW, THEREFORE BE IT RESOLVE

The Nahata Dziil Commission Governance approves to have the Fort Defiance Indian Hospttal Board, Inc. jointly with
SWTAG to provide distant medical services within the Fort Defiance service unit usmg broadbandcannecaen and.approving

to have the use of the chapter house.

H
i,

CERTIFICATION i
i (

I hereby certify that the foregoing resolition was duly considered by and moved for adoptxon by ‘WM LGch and Second by

Clarence Bedonie thoroughly discussed and adopted by a vote of 02 in favor-0Z oppesed; and atjz ,duly called: meeting at

Nahata Dziil Commission Governance, NAVAJO NATION, Sanders (Arizona); on t}
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EXHIBIT

e

TSEHOOTSOOI

M e d i ¢ a l C e n t e r

AGREEMENT FOR USE OF TSE SI ANl CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Tsé Si Ani Chapter Government (hereinafter
referred to as “Chapter”), [-40 Exit 357, In conjunction with Navajo Rt. 12., P.O. Box 403, Lupton, AZ 86508, and
the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB”), a non-profit Company, PO
Box 649, Corner of Routes N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room available for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to-bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Tsé Si Ani Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electronic
communications to provide healthcare at'a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will:reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of room or space at the TSE SI ANf Chapter House for the installation, operation,
and maintenance of telecommunications equipment which will be used to provide and support distance
remote healthcare services for patients via a broadband connection provided by a qualified local internet and
telecommunications carrier.
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NOW, THEREFORE, the Parties agree that FDIHB may occupy and use certain Space (east wall of the pantry
area adjacent to the kitchen), hereinafter referred to as “Space”, at the TSE Si ANi Chapter House in
accordance with the terms and conditions of this Agreement.

1. DESCRIPTION OF EQUIPMENT COVERED BY THIS AGREEMENT:

The actual physical location(s) of equipment installation shall be physically on the Chapter House building,

and are referred to herein as “Chapter House Space” or “Chapter Space” or “Space,” and are as follows:

(A) Exterior equipment:
(Item 1) 2.4GHz 4dBi/5GHz 4dBi Multi Mount Omni Ant., 4-port — MIMO Omnidirectional Antenna.
(ttem 2) 5 ft. low loss plenum cable, RP-TNC connectors — Accessories.
(Item 3} Exalt ExtendAir r5005 Wireless Bridge — Network radio equipment (if necessary).
All hardware equipment mounted on premise exterior or available utility pole.

(B} Interior equipment:
(ltem 1) CISCO Catalyst 3750-X Series WS-C3750X-48P-S 10/100/1000Mbps+10 Gigabit Switch Network
hardware equipment
(Item 2) CISCO C1941W-A-N-SEC/K9 1941 Security Router, internal 802.11a Wireless Access Point -
Network hardware equipment.
(Item 3) Cisco 2602e Wireless Access Point with mounting accessories — Network hardware equipment
(Item 4) APC Smart-UPS 1500VA LCD RM 2U — Uninterruptable Power Supply
(Item 5) RE4XB-Hubbell Cabinet — Wall mounted network equipment cabinet housing
Items 1 through 3 will be contained in the RE4XB cabinet mounted and located in the facility telecom
closet or demarcation room.

2. PERIOD OF USE.
(A) Initial term. FDIHB’s equipment shall be and remain installed at the Chapter House Space, as
described in Paragraph 1 herein, for a period of one calendar year beginning on the effective date of this
Agreement.
(B) Additional periods. Upon expiration of this Agreement at the end of the first calendar year period,
the Parties may renegotiate the terms and Conditions of this Agreement, and may execute a
Modification to this Agreement (see Paragraph 25 herein) for an additional use period as agreed to by
the Parties, provided that any single additional term shall not extend beyond a one calendar year period.
(C) Removal of equipment. If no such Modification is executed within fifteen (15) calendar days
following the expiration date of this Agreement, FDIHB shall immediately remove its equipment, and
vacate and surrender the Chapter Space in the condition it was in as of the execution of this Agreement,
normal wear and tear excepted.
(D) Chapter ownership of equipment. If FDIHB interior and exterior telecommunications equipment is
not so removed, all such equipment shall become the property of the Chapter and the Chapter may
remove, sell, or otherwise use or dispose of such equipment at its discretion.

3. PAYMENTS TO THE CHAPTER.
FDIHB agrees to pay the Chapter for use of the Space as follows:
(A) space use; a payment of $ 0.00 per month, with each payment due to the Chapter on the 1
calendar day of each month, for the 12 month period covered by this Agreement; and,
(B) taxes; an additional amount per month to reimburse the Chapter for the five-percent (5%) Navajo
Sales Tax.

st
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OWNERSHIP AND PROTECTION OF EQUIPMENT.

(A) FDIHB ownership. The Parties acknowledge and agree that all equipment and fixtures installed at the
Chapter Space pursuant to this Agreement, both interior and exterior, shall be owned and operated by
FDIHB, and the Chapter shall not claim any ownership or control of such FDIHB property except as
provided in Paragraph 15(D) herein.

(B) Securing equipment. FDIHB agrees to install all equipment, interior and exterior, in a secured manner,
with secured casing or other sealed or locked containers/enclosures as reasonably necessary to prevent
damage to, or theft of, such equipment.

CHAPTER LIABILITY.

The Chapter shall assume no responsibility or liability for any damages to, or theft of, any of FDIHB
equipment, materials, supplies, or vehicles, whether interior-installed or exterior-installed, or whether any
such items are intentionally or unintentionally left on the Chapter House premises.

PROPERTY INSURANCE; COSTS.

Because FDIHB equipment will be installed at, and physically affixed to, the Chapter House building, FDIHB
shall pay all costs for the inclusion of all such equipment under the Chapter’s property insurance coverage
provided by the Navajo Nation. Further, it shall be FDIHB’ sole responsibility to coordinate such coverage
with the Navajo Nation Risk Management Department so that such insurance does not lapse and is not
cancelled during the effective duration of this Agreement.

FDIHB LIABILITY; FTCA COVERAGE.

The parties acknowledge that as a self-determination contractor pursuant to the indian Self-Determination
and Education Assistance Act, P.L. 93-638, et seq., as amended, FDIHB comes within the coverage of the
Federal Tort Claims Act (FTCA) for claims for injury or death to persons or damage to property arising out
of FDIHB’s activities authorized by this Agreement. 25 C.F.R. Part 900, Subpart M.

. CONDUCT OF BUSINESS; USE OF COMMON AREAS.

FDIHB shall occupy and use the Chapter Space for the effective duration of this Agreement and any

Modification extending the period of this Agreement, without any disturbance from Chapter employees or

Chapter officials or any person or entity under the authority or control of the Chapter.

(A) FDIHB. FDIHB shall use the Space solely and exclusively for housing telecommunications equipment
and network connectivity to Tsé Si Ani Chapter via the installed equipment, and shall not permit the
Space or installed equipment to be used for any other purpose, except as provided for in Paragraph 13
herein.

(B) Chapter activities. This Agreement does not limit in any way the ability of the Chapter to engage in
any activities that promote the best interests of the Chapter House, to modify or alter the physical
configurations of the Chapter House, or to conduct activities within the Chapter House or upon the
Chapter Premises, so long as such Chapter actions do not affect the activities of FDIHB that are
authorized under this Agreement. FDIHB will work with the Chapter to ensure that FDIHB activities do
not.interfere with Chapter activities taking place within the Chapter premises.

(C) Use of common areas. FDIHB and Navajo individuals seeking services from FDIHB may reasonably
occupy, enjoy, and use the common areas of the Chapter House and Chapter Premises, including
lobbies, corridors, public restrooms, walkways, sidewalks, landscaped areas, loading areas, pedestrian
crossing areas, parking areas including handicapped parking and access roads, in the same manner as
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10.

11.

12.

13.

other public users of the Chapter House and Chapter Premises. FDIHB acknowledges areas designated
as “authorized personnel” are not to be accessed.

MAINTENANCE OF EQUIPMENT AND PREMISES.

(A) FDIHB responsibilities. FDIHB shall keep all interior-installed and exterior-installed equipment neat,
clean, in good working order and repair; FDIHB shall make all improvements, alterations, and repairs as
necessary to all such equipment in order to maintain the equipment and network services provided
therefrom in continuous operation.

(B) Chapter responsibilities. The Chapter shall maintain and keep in good condition the roof, floor,
exterior walls, and structural parts of the Chapter House, and the fire protection system and the
electrical pipes, wiring and conduits, and the Chapter House locks and security systems, if any.

(C) Access to Chapter Space. The Chapter shall allow access to the Chapter Space by FDIHB for purposes of
the activities described in Paragraph 8 herein, so long as:

1. FDIHB provides written notice to the Chapter at least 24 hours in advance of the planned
commencement of such activities;

2. the receipt of such written notice must be acknowledged by the appropriate Chapter official or
employee;

3. FDIHB access to all equipment, whether interior-installed or exterior-installed, shall be only
during dates/times that the Chapter is open for business (generally 8:00 a.m. to 5:00 p.m.
Mondays-Fridays, except Navajo Nation holidays), as the Chapter will not provide FDIHB with
any key to access the Chapter House or the Chapter Premises when the Chapter is not open for
business;

4, it shall be FDIHB’s sole responsibility to make arrangements with appropriate Chapter
employees and officials for an agreed-upon date/time for FDIHB to access the equipment.

INSPECTION OF EQUIPMENT.

FDIHB agrees to allow Chapter and/or any and all officials of any appropriate and authorized federal, state,
or Navajo Nation regulatory agency permission to inspect FDIHB’s installed equipment, for purposes of
regulatory oversight.

ELECTRICAL SERVICES.

The Chapter agrees to provide the electrical power needed for the continuous operation of all FDIHB
installed equipment, and to keep current all payments to the service provider as necessary to prevent
shutoff of electrical services to the Chapter House; FDIHB shall include a uninterruptable power supply
(UPS) with installed equipment, which the UPS would provide a runtime of 115 minutes of electrical power
for operation of all FDIHB installed equipment in the event that the Chapter House’s electrical services are
interrupted for any reason.

RETENTION OF RECORDS; AUDITS.

FDIHB shall keep and maintain books, records, documents or other materials related to services under this
Agreement for a period of five (5) years from the date of termination or expiration of this Agreement,
including any additional periods under a Modification, whichever occurs last.

COMPLIANCE WITH LAWS AND REGULATIONS.
FDIHB shall comply with all Navajo Nation laws, and all applicable federal and state laws and regulations,
now in force and effect or as hereafter may come into force and effect, that pertain to all activities
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14.

15.

16.

17.

authorized by this Agreement.

NAVAJO NATION JURISDICTION.

By voluntarily entering into and executing this Agreement, FDIHB expressly consents to the full territorial,
administrative, legislative, executive and judicial jurisdiction of the Navajo Nation, including but not limited
to, the jurisdiction to regulate, adjudicate disputes, and to levy fines or enter judgments for injunctive
relief and/or compensatory and punitive damages, in connection with all activities conducted by FDIHB
within the Chapter or the Navajo Nation, or which have a proximate (legal) effect on persons or property
within the Chapter or the Navajo Nation. FDIHB hereby acknowledges and agrees that this Agreement
constitutes a voluntary consensual relationship between FDIHB and the government of the Chapter and
the Navajo Nation.

TERMINATION OF THIS AGREEMENT.

(A) Notice required. The Parties agree that either Party may terminate this Agreement by providing to the
other Party a written NOTICE OF INTENT TO TERMINATE nho later than thirty (30) calendar days prior to the
intended date of termination.

(B) Removal of equipment. In the event of termination of this Agreement, FDIHB shall remove its
installed equipment from all interior and exterior locations at the Chapter House and Chapter Premises
within fifteen (15) calendar days following the date of termination.

(C) Performance during termination. The issuance of a NOTICE OF INTENT TO TERMINATE as required herein
shall not release either Party from full and faithful performance of all terms and conditions of this
Agreement during the forty-five (45) calendar day continued occupancy/use period.

(D) Chapter ownership of equipment. FDIHB further agrees that, if all interior and exterior equipment is
not removed from the Chapter Space at the end of said forty-five day period following the issuance of
a NOTICE OF INTENT TO TERMINATE, all said equipment shall become the property of the Chapter and the
Chapter may remove, sell, or otherwise use or dispose of such equipment at its discretion. FDIHB
further agrees that if any payment due the Chapter remains unpaid ten (10) or more calendar days
past the due date for such payment, or if FDIHB otherwise commits a material breach or default of any
terms or conditions set forth in this Agreement, all FDIHB equipment shall become the property of the
Chapter and the Chapter may remove, sell, or otherwise use or dispose of such equipment at its
discretion.

SOVEREIGN IMMUNITY.

Nothing herein shall be considered a waiver, express or implied, of the sovereign immunity of the Chapter
or of the Navajo Nation, except to the limited extent provided for in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §8§551 et. seq., or the sovereign immunity of FDIHB under 25 C.F.R. Part 900, Subpart
M, if any.

DISPUTE RESOLUTION.

Any claim, dispute, or other matter in question arising out of or relating to this Agreement, with the
exception of claims for injury that are within the scope of the FTCA coverage extended to FDIHB, shall be
resolved by the negotiation and arbitration procedures set forth as follows:

17.1 Negotiation. The Parties shall endeavor to resolve claims, disputes and other matters in
question between them by informal good faith negotiation, which negotiation period shall not
exceed thirty (30) calendar days, commencing as of the receipt by either Party of the other
Party’s “NOTICE TO INVOKE DISPUTE RESOLUTION.”
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17.2

17.3

17.4

17.5

Arbitration. If the negotiation provided for in Article 17.1 herein does not result in resolution of
the Parties’ dispute within thirty (30) calendar days of commencement of negotiation, then,
unless the Parties agree in writing to extend the time for negotiation, either Party may invoke
arbitration according to the procedures referenced in the Navajo Sovereign Immunity Act, as
amended, at 1 N.N.C. §554 ] and §554 K, and as set forth in the Navajo Nation Arbitration Act, as
amended, at 7 N.N.C. §§1101 et seq. Such arbitration shall be conducted in accordance with the
Commercial Arbitration Rules of the American Arbitration Association, except to the extent such
rules are modified by the following:

(a) unless otherwise agreed to in writing by the Parties, all arbitration procedures shall be
held at the Chapter; and,

(b) the arbitration shall be conducted by a single arbitrator selected by the Navajo Nation
Department of Justice;

(c) notice of intent to invoke arbitration shall be filed in strict compliance with the notice
requirements of the Navajo Sovereign Immunity Act, at 1 N.N.C. §555; and,

(d)} whether as a result of an arbitration provided for herein or of any judicial action to enforce
an arbitration award resulting from such arbitration, any award against the Chapter shalil
be in strict conformance with the provisions of 1 N.N.C. §554 K 1-6; and,

(e} whether in the context of an arbitration provided for herein or any judicial action to
enforce an arbitration award resulting from arbitration, the laws of the Navajo Nation shall
exclusively govern the interpretation of this Agreement, the arbitration provisions herein,
the arbitration procedures conducted pursuant thereto, and the application of all
provisions herein to the FDIHB, except if no Navajo Nation law governs a particular issue in
dispute, in which case the applicable laws of the State of primary performance shall
govern that issue only; and,

(f) pursuant to 1 N.N.C. §554 K and 7 N.N.C. §1102, the appropriate Navajo Nation district
court shall have exclusive jurisdiction to compel the Chapter’s participation in an
arbitration, and shall have exclusive jurisdiction to enforce, modify, or vacate an
arbitration award resulting from such arbitration; and,

(g) neither Party may recover from the other any attorney fees or costs.

Waiver of suit. The negotiation and arbitration provisions herein shall constitute the sole and
exclusive procedural remedy to any dispute or controversy arising from this Agreement.
Commencement of negotiation or arbitration shall be a complete defense to any suit, claim,
action or proceeding in any federal, state, or tribal judicial or administrative tribunal, with
respect to any dispute or controversy arising out of this Agreement that is negotiated or
arbitrated in accordance with the provisions set forth herein.

Post-expiration; post-termination. The dispute resolution provisions herein shall, with respect
to any dispute or controversy arising from this Agreement, survive the termination or expiration
of this Agreement.

Challenges limited. By entering into and executing this Agreement, FDIHB expressly covenants
and agrees that it shall not contest or challenge the territorial, administrative, legislative,
executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian tribal Nation, or that the Navajo
Nation is not a government of general jurisdiction, or that the Navajo Nation government does
not possess full police power (i.e., the power to legislate and regulate for the public’s general
health and welfare) over all lands, persons, activities, transactions, or occurrences within its
territorial boundaries, or on any other basis not generally applicable in the context of a similar
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18.

19.

20.

21.

22,

23

24,

challenge to the jurisdiction of a state government.

17.6 CLAIMS within FTCA coverage. Nowithstanding the foregoing, claims within the scope of
coverage of the FTCA shall be resolved solely through the procedures for disposition of claims
applicable to the FTCA.

NO THIRD PARTY BENEFICIARIES.

Notwithstanding any provision of Navajo Nation codified law, or Navajo Nation common or fundamental
law, no provision of this Agreement shall be construed as conferring any rights to, and may not be invoked
by or for the benefit of, any person or entity that is not one of the Parties hereto.

SEVERABILITY.

if any provision of this Agreement is determined by a court of competent jurisdiction, or by a ruling
resulting from arbitration procedures provided for in Paragraph 17 herein, to be invalid, illegal or incapable
of being enforced under any rule of law, all other conditions and provisions of this Agreement shall
nevertheless remain in full force and effect. If any such a ruling affects the rights of either Party under this
Agreement in a materially adverse manner, the Parties may agree in writing to a Modification of the
Agreement, or either Party may terminate this Agreement in accordance with Paragraph 15 herein.

ASSIGNMENT RESTRICTED.

FDIHB shall not in any manner whatsoever assign, convey, transfer, or sublet any rights to this Agreement
or any interest therein including any Modifications, or any monetary claims against the Chapter relating
thereto, without the prior written consent of the Navajo Nation Department of Justice; and any attempted
assignment without such consent shall be void.

SUBCONTRACTORS; SUCCESSORS.

All provisions, conditions and covenants contained herein shall extend to and be binding upon each of
FDIHB’ successors, heirs, assigns, executors, administrators, employees, officials, representatives, agents
and designees, including all of FDIHB’ subcontractors and consultants, and the term FDIHB wherever used
herein includes all persons and entities.

NOTICES; MAILINGS.

Any notices or correspondence relating to this Agreement sent by either Party to the other shall be mailed
to the address shown in Paragraph 1 of this Agreement, shall be mailed via certified U.S.P.O. mailing with
return receipt requested, and shall be deemed issued or submitted to the receiving Party as of the date of
such certified mailing regardless of the date actually received.

LEASE DISCLAIMER.

This Agreement in no way involves the disposition of any Navajo Nation or Chapter property that is defined
and governed under the provisions of 2 N.N.C. §§ 53-54 et seq. This Agreement only creates FDIHB’s right
to use of the Chapter Space as provided for herein. This Agreement does not alienate or demise any
interest in real property held in trust for the Navajo Nation or the Chapter, and it does not grant to FDIHB
any possessory interest in any real property that is held in trust for the Navajo Nation or the Chapter, and
therefore, it is not a lease as defined and governed under the provisions of 25 C.F.R. § 162 et seq.

INDEMNIFICATION.
FDIHB agrees to hold harmless and indemnify the Chapter and the Navajo Nation and its divisions,
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25.

26.

27.

departments, offices, programs, agencies, boards, commissions, committees, enterprises, employees,
officers, officials, and agents against any and all losses, costs, damages, claims, expenses, or other liabilities
whatsoever, including but not limited to any accident or injury or death to any persons or property, arising
out of or connected with any activities under this Agreement.

MODIFICATIONS.

Any revisions, amendments, addendums, alterations, or changes whatsoever to any provision of this
Agreement shall be made only by a duly approved written Modification that is duly authorized and
executed by the Parties. Any and all Modifications shall be reviewed and approved in writing by the
Department of Justice prior to execution by the Chapter. If the effective period of this Agreement is
extended via a duly executed Modification, the term “Agreement” as used herein shall include the
effective period provided for in the Modification.

EFFECTIVE DATE OF THIS AGREEMENT.

This Agreement shall be first executed, as shown below, by FDIHB. If this Agreement is with a chapter that
is local-governance-certified pursuant to 26 N.N.C. §103, this Agreement shall be effective as of the date of
execution by such chapter. [f this Agreement is with a chapter that is not so certified, then this Agreement
shall be effective as of the date of execution by the President of the Navajo Nation.

EXECUTION.
IN WITNESS WHEREOF, the Parties hereby executed this Agreement as follows:

(s 2-) 7~/

Chapter President [use for LGA-cerj/Chapter] Date:
-OR-

Ben Shelly, Navajo Nation President [use for non-LGA-cert chapter] Date:
Office of the President/Vice-President

P.0.Box 7440

Window Rocjs Navajo Nation (Arizona) 86515

- mj L2 —//
land Leonard, Chief Executive/Officer 7

Fort Defiance indian Hospital Board, Inc. Date:
PO Box 649, Corner of Routes N12 & N7
Fort Defiance, AZ 86504

This Agreement has been reviewed and determined to be in accordance with Navajo Nation law.

Yo G

Navajo‘Nation Départient of Justice
*®k kX END OF DOCUMENT * * * * *

AGREEMENT FOR USE OF TSE $I AN[ CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AND
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated April 18, 2013

Page 8 of 8



TSE SI ANI CHAPTER JAGKIE YAZZIE, IR

- TSA-2012-02-005 RAYMOND SMITH, JR.

VICE PRESIDENT
ass

,aw'rnusuazn

LORENZD CURLEY
COUNCIL DELEGATE

Whereas: ;j FREDDIE J, NELSON
GRAZING OFFICER
1. The Tse Si Ani Chapter is a certified chapter within the Fort Defiance Agfency and vested with
authority and charged with the responsibility to promote, proteet and: preisewe the interest
and general welfare, including the health and safety of its corimunity p.e]é)ple; and
2. The Indian Self-determination act (P.L. 93-6380) of the U. S. Congress and Local
Govemaneé initiatives enable local chapters to develop/establish plans, make d’%isioné,
recommendations, requests, etc., in accordance to local needs and desi’yes; and

3. The Tse Si Ani Chapter has leamed that the Fort Defiance Indian Hospif;al Board,.Inc. and
Southwest Telehealth Aceess Grid (SWTAG) to provide distance healméam.using brea‘gband
connection from and to Chapters within the Fort Defiarice IHS Service Lﬁlmt to the Fort

Defiance indian Hospital Board, Inc. and vice-versa; and /

4. The Tse Si Ani Chapter is located within the Fort Defiapce IHS Service (f:enter andits

community people are served by Fort Defiance Indian Hespital Board, Iﬁe and for mino;r and
major medical services; and |

i
i
1

5. ltis in the best interest of the Tse Si Ani Chapter to support the Fort Deﬁanee Indian Hespltal
Board, inc. and Seuthwest Telehealth Access Grid t@ pr@wde distance healﬂicare to- chapters
within the Fert Defiance HS Serviee Unit, and to appreve to have SWTAG utilized by the
chapter for such medical services with the understandmg the breadbanq connection funded
by FCC Rural Health Care Pilot Program will be used fer health care purposes 100% efthe '
time. If the broadband connection is used for semethmg other than heaith care puses !:t

determined:

403, | LuPT

HAWTHORNE



NOW THEREFORE BE IT RESOLVED THAT:

The Tse Si Ani Chapter approved to have the Fort Defiance indian Hospital Board, inc jointly with
SWTAG to provide dlstance medlcal serwces within the Fort Beﬁance Serwce Umt usmg breadband
connection and apprevmg to have use of the Chapter House, =25+* 2 PhELEL

CERTIFICATION

I hereby certify the foregoing resolution was duly considered bgtheil'se Si Ani Cha;iiter at a duly called
meeting at Lupten, Arizona at which a querum was present and the same was pasSed by a vote af 16 in
faver, 0 opposed, and 11 abstained on the 17 day of April, 2012. . ' o o

Motion by: Marvin Smith-

< o o - 7 - L - : ‘_' | ’
Jackie)YaZzie Jr, Réymo@é\iﬂq Jr., e mn e s
Chapter President Chapter Vice President STTeféryTI’reas_urer e T e
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AGREEMENT FOR USE OF FORT DEFIANCE CHAPTER HOUSE SPACE BY
FORT DEFIANCE INDIAN HOSPITAL BOARD, INC. FOR TELEHEALTH/TELEMEDICINE SERVICES

This Agreement is made and entered into by and between the Fort Defiance Chapter Government (hereinafter
referred to as “Chapter”), Navajo Route 112 & BIA I-10, Kit Carson Road, P.O. Box 366, Fort Defiance, AZ
86504, and the Fort Defiance Indian Hospital Board, Inc. (hereinafter referred to as “FDIHB"), a non-profit
Company, PO Box 649, Corner of Route N12 & N7, Fort Defiance, AZ 86504.

WHEREAS, the Chapter is a political subdivision/local governmental entity of the Navajo Nation that has the
authority to enter into agreements for the use of Chapter House Space pursuant to 26 N.N.C. §103(D)2, and
currently has building space or room availabie for purposes of this Agreement.

WHEREAS, FDIHB is participating in the Southwest Telehealth Access Grid (SWTAG), Rural Healthcare Pilot
Project, the purpose of which is to assist FDIHB and other participating entities to have the necessary
broadband facilities needed to support the types of advanced telehealth applications, like telemedicine, that
are so vital to bringing medical expertise and the advantages of modern health care technology to rural areas
of the country, such as to the Fort Defiance Chapter. Through participating in the Pilot Project, FDIHB received
funding for the equipment that is installed at the Chapter House, which will in turn allow for FDIHB to deliver
telehealth services at the Chapter House. Telehealth consists of providing long-distance clinical healthcare and
telemedicine consists of the exchanging medical information from one site to another using electrunic
communications to provide healthcare at a distance, i.e., from the FDIHB facility located in Fort Defiance.
Providing telehealth services at the Chapter will reduce costs and increase healthcare delivery.

WHEREAS, this collaborative effort between Navajo Nation Community Health Representatives and FDIHB
Public Health Nurses, Home Based Care Nurses, Diabetes Educators, Public Health Nutrition which will have
mobile devices such as laptops, smartphones, PCs, and touch screen devices (iPads), which will be used to
remotely connect from the Chapter to the FDIHB hospital to access RPMS, EHR, and providers. In doing so,
Providers, Nurses and CHRs can remotely access the EHR to update patient records, and most importantly, the
patient can have real-time provider-patient consults/discussions from the Chapter. Another advantage is
health education and prevention, nutrition, diabetes, and wellness topics can be video streamed to the
Chapter.

WHEREAS, FDIHB is in need of rcom or space at the Fort Defiance Chapter House for the installation,
operation, and maintenance of telecommunications equipment which will be used to provide and support
distance remote healthcare services for patients via a broadband connection provided by a qualified local
internet and telecommunications carrier.

AGREEMENT FOR USE OF FORT DEFIANCE CHAPTER HOUSE SPACE

BY FDIHB, L.L.C., FOR THE INSTALLATION, OPERATION, AnD
MAINTENANCE OF BROADBAND INTERNET EQUIPMENT AND SERVICES
Dated November 18, 2014
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