SUMMARY OF PROPOSED LEGISLATION

TrackingNo.__ Q01 &-23

Date: February 9, 2023

Re: AN ACTION RELATING TO THE LAW AND ORDER, HEALTH,
EDUCATION, AND HUMAN SERVICES, AND BUDGET AND FINANCE
COMMITTEES; AMENDING BFD-49-22 TO IMPLEMENT THE
CORRECT SALARY SCHEDULE “BZ” FOR THE DEPARTMENT OF
CRIMINAL INVESTIGATIONS CIVILIAN EMPLOYEES

Purpose of this Legislation:
to amend BFD-49-22 to implement the correct Salary Schedule “BZ” for the civilian

employees (Law Enforcement Commissioned Officers) of the Department of
Criminal Investigations.

- OLC No. 23-032-1
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AN ACTION
RELATING TO THE LAW AND ORDER, HEALTH, EDUCATION, AND
HUMAN SERVICES, AND BUDGET AND FINANCE COMMITTEES; AMENDING
BFD-49-22 TO IMPLEMENT THE CORRECT SALARY SCHEDULE “BZ” FOR
THE DEPARTMENT OF CRIMINAL INVESTIGATIONS CIVILIAN EMPLOYEES

BE IT ENACTED:

SECTION ONE. AUTHORITY ‘

A.The Law and Order Committee is a standing committee of the Navajo Nation Council with
oversight authority over the Division of Public Safety and its subordinate departments and
programs, including the Department of Criminal Investigations. 2 N.N.C. §601(C)(1).

B. The Health, Education, and Human Services Committee is a standing committee of the
Navajo Nation Council with oversight authority over employment matters generally, and
over the Division of Human Resources and its subordinate departments and programs,
including the Department of Personnel Management. 2 N.N.C. §401(C)(6) and 2 N.N.C.
§601(C)(1).

C. The Budget and Finance Committee (“BFC”) is a standing committee of the Navajo Nation
Council authorized to promulgate policies and regulations concerning wages and fringe
benefits for Navajo Nation employees. 2 N.N.C. §301(B)(8). BFC is also responsible for
approving the Budget Instructions Manual (“BIM”) for each Fiscal Year, including
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amendments thereto. 12 N.N.C. §830(H). Section VII(B)(3) of the FY2023 BIM lists the
approved Salary Schedules, and they are included as Appendix D of the FY2023 BIM.

SECTION TWO. FINDINGS

A.The Navajo Department of Criminal Investigations (“DCI”), under the Navajo Division of
Public Safety, has for some time been requesting a salary adjustment for its éivilian
employees, pursuant to its P.L. 93-638 Contract with the Bureau of Indian Affairs (“BIA”).
Section 104 of DCI’s Contract with BIA states: “[s]alaries paid to civilian staff by the
Contractor [DCI] shall be equal to or greater than salaries paid to civilian staff with similar
responsibilities employed by the Bureau of Indian Affairs.” A copy of the relevant page of
DCI’s Contract, titled: “Fiscal Year 2022 Annual Funding Agreement - Contract No.
A21AV00140,” effective 01/01/2021 to 12/31/2025, is attached hereto as EXHIBIT 1.

B.DCI has previously submitted memoranda explaining the need for the requested salary
adjustments and describing three tiers of salaries: DCI is proposing the implementation of
“Step F” and “Step C” salary levels under Salary Schedule “BS” (at BIM Appendix D) for
DCI’s Law Enforcement Commissioned Officers. EXHIBIT 2.

C.DCI’s Contract with BIA and the previous memoranda from DCI are attached as Exhibits
to Resolution No. BFD-49-22, which Resolution was approved by the Budget and Finance
Committee on December 21, 2022. A copy of BFD-49-22, without Exhibits, is attached
hereto as EXHIBIT 3.

D.Due to an oversight, BFD-49-22 contained incorrect information regarding the Salary
Schedule “BS” for DCI, which was supposed to be Salary Schedule “BZ.” Therefore, the
DCI Director has prepared a new memorandum, dated January 11, 2023, explaining the
need to amend BFD-49-22; in order to implement the correct Salary Schedule “BZ” for
DCI. EXHIBIT 4. The correct Salary Schedule “BZ” is attached under EXHIBIT 4.

SECTION THREE. AMENDING BFD-49-22 TO IMPLEMENT THE CORRECT
SALARY SCHEDULE “BZ” FOR THE DEPARTMENT OF
CRIMINAL INVESTIGATIONS CIVILIAN EMPLOYEES

A.The Budget and Finance Committee hereby approves the implementation of the Salary
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Schedule “BZ” for the civilian employees (Law Enforcement Commissioned Officers) of
the Department of Criminal Investigations under the Division of Public Safety, at the levels
of “Step F” and “Step C” as explained in the attached EXHIBIT 4.

B. The Budget and Finance Committee hereby amends Resolution No. BFD-49-22 to the
extent that BFD-49-22 is inconsistent with this Action, and the Salary Schedule “BZ”
attached under EXHIBIT 4 of this Action shall supersede and replace any/all Salary
Schedules approved in BFD-49-22 that were erroneously applied to thé civilian employees

(Law Enforcement Commissioned Officers) of the Department of Criminal Investigations.

SECTION FOUR. DIRECTIVES

A.The Department of Personnel Management (“DPM”) shall review the Salary Schedule
“BZ” attached under EXHIBIT 4 and, if necessary, shall make appropriate revisions to
ensure that Salary Schedule “BZ” includes the FY2023 GWA of 5% that was approved in
Navajo Nation Council Resolution No. CS-42-22. If necessary, DPM shall produce a
revised Salary Schedule “BZ” for the civilian employees (Law Enforcement Commissioned
Officers) of the Department of Criminal Investigations.

B. DPM shall then promptly implement the new “Step F”” and “Step C” salaries as explained
in EXHIBIT 4, and all such salaries for the civilian employees (Law Enforcement
Commissioned Officers) of the Department of Criminal Investigations shall be
implemented prospectively and shall be effective as of October 1, 2022. All appropriate
backpay requests submitted by affected DCI employees shall be promptly processed.

C. The Salary Schedule “BZ” shall be listed in Section VII.B.3. of the FY2023 BIM at page
10, and the FY2023 BIM is hereby amended accordingly so that it serves as a current and
updated reference manual containing correct Salary Schedules.

D.Once the FY2023 BIM amendments approved herein are finalized, the Office of
Management and Budget (“OMB”) shall issue the newly Amended FY2023 BIM and shall
post the Amended FY2023 BIM on the OMB website for public view. Thereafter, all
Navajo Nation branches, divisions, departments, and the like, shall use the Amended
FY2023 BIM in lieu of the original version of the FY2023 BIM that was approved by the
Budget and Finance Committee in Resolution No. BFIN-20-22 dated June 21, 2022.
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SECTION FIVE. EFFECTIVE DATE

This Action shall become effective pursuant to 2 N.N.C. §301(B)(8), 12 N.N.C. §830(H), and

2 N.N.C. §221(C).

SECTION SIX. SAVING CLAUSE

If any provision of this Action is determined invalid by the Navajo Nation Supreme Court, or

by a Navajo Nation District Court without appeal to the Navajo Nation Supreme Court, those

provisions of this legislation not determined invalid shall remain the law of the Navajo

Nation.

- Page 4 of 4 -
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EXHIBIT 1

FISCAL YEAR 2022

ANNUAL FUNDING AGREEMENT

CONTRACT NO. A21AV00140

Law Enforcement — Criminal Investigation Program
(Mature Definite for 01/01/21 to 12/31/25)

BY AND BETWEEN

THE NAVAJO NATION
AND
THE UNITED STATES
DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
Navajo Regional Office

FOR THE PERIOD

January 1, 2022 through December 31, 2022

Pursuant to 25 U.S.C. 5301et. scq.
(Pub. L. 93-638, as amended)

1



G.

6. Federal Law Enforcement Training Center Courses.

Prior to, or within one (1) year after appointment or promotion, all commissioned criminal investigator
positions shall have an updated background investigation complete, successfully complete the Basic
Criminal Investigator's School at the Federal Law Enforcement Training Center, and obtain a Special
Law Enforcement Commission from the Bureau of Indian Affairs. Such commissions may be revoked
for cause by either the Contractor or the Bureau upon thirty (30) days notice to the other in writing.

Each criminal Investigator shall receive a minimum of forty (40) hours of in-service training annually to
meet training needs determined by Contractor and to keep abreast with developments in the field of law
enforcement and criminal investigations.

The Contractor may establish and maintain a training academy for the training of its personnel and/or
assign commissioned Criminal Investigation personnel to an existing curriculum used for training, in
compliance with the Bureau's mandated requirements shall be submitted to the (AOTR) for approval and
certification prior to the implementation of the training. The AOTR, within thirty (30) days of receipt of
the curriculum, shall respond to the Contractor its approval or disapproval of the curriculum, If the
AOTR fails to respond within thirty (30) days, it shall be deemed by the Contractor that the curriculum
has been approved. Any disapproval of curriculum by the AOTR shall explain the reason for

disapproval.

The Contractor shall directly operate and provide radio communication and dispatch services and
activities in furtherance of the Indian Law Enforcement Reform Act (25 U.S.C. §2801 et seg.) within
Navajo Indian Country. The dispatch services will be responsible for operating criminal investigation
radio communications and dispatch system and/or computer aided dispatch services. The dispatch
services will be responsible for reporting emergencies to the respective and appropriate law
enforcement personnel or agency. All dispatch personnel will perform dispatch services in accordance
with the qualifications, training, code of conduct, inspection, and evaluation, and other standards
applicable to Bureau law enforcement patrol telecommunications operators or the equivalent. The
Contractor fully understands and agrees to utilize current funding level for said services.

The Bureau shall provide additional necessary training, when requested in writing by the Contactor to
enable the Contractor to carry out the terms and standards of the Contract. However, in the event that
the Bureau cannot provide training needed by the Contractor to carry out the terms and conditions of
this Contract, such failure will not adversely affect this Contract.

Certificates of satisfactory completion of each of the above training requirements shall be
maintained in each individual criminal investigator's personnel folder.

104. Civilian Qualifications. Training and Salarics. The Contractor shall assure that each administrative
support staff is qualified, depending upon position classification in their respective fields within criminal
investigation and possess knowledge of procedures, rules of evidence, preservation of evidence, report
writing and other functional necessities required to support the criminal investigators and the department

(25 CFR § 12.32, DM 446, 68 BIAM).)Sularics paid to civilian siaff by the Contractor shall be equaltD
g

¢ preater than salaries paid to civilian staff with similar responsibilities cmployed by the Bureau of

s}
Indian Affairs.




o EXHIBIT 2
THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO : Elmer Begay, Council Delegate
Legislation

FROM : ichael Henderson, Director CI

Department of Criminal Investigations-HQ
DATE : June 27, 2022

SUBJECT SALARY ADJUSTMENT
Re: Civilian Staff

The Navajo Department of Criminal Investigations (NDCI) met with Department of Personnel Management
(DPM) in November 2021 regarding the civilian pay for the department. At which time, DPM was provided
information regarding the civilian pay was under the P.L. 93-638 Contract, and within the contract it
stipulated civilian staff would be paid equal to or greater than the Bureau of Indian Affairs payscale. At
which time, it was requested to DPM to place the civilian staff at the same salary schedule as the
Commissioned Officer, with the Grade positions that are currently set, but for stafT to be placed at Step F.

Requesting at Step F, is to compensate the staff who have been working since 1996 and as of date were not
provided the same opportunity for step increases due to the department needing all evaluation appraisals to
be submitted rather than categorizing the appraisals individually for an opportunity to afford individuals to
progress in the step increases. This has placed most civilians who have been working with the department
below the mid-range with no regard to the number of years of service each have provided. Some individuals
have remained at Step A, B, C, and D for over ten (10) to twenty (20) years.

Though there have been numerous attempts to rectify the situation in updating all appraisals, it was DPM
that continued to contest requests, due to appraisals lacking from previous years. However, it was
contradicted by the Director of DPM indicating the department should have only been viewed on appraisals
annually and not from previous years.

It was also indicated by DPM that a pay study was going to be conducted. However, through various follow-
ups, there have been no attempts from DPM to provide any results with a pay study since meeting with
them in November 2021.

As such, NDCI has replicated the same process in trying to work with DPM. With no response from DPM,
its being requested to proceed the same process as the Commissioned Officers pay in continuing to take the
next step in obtaining a legislation to meet what is indicated in the P.L. 93-638 Contract for the civilian

pay.



With respects to the increase to be approved through the legislation, all NDCI civilians are included within
funding from the P.L. 93-638 contract, funding will be made available at such time of the approval. Navajo
Nation funds will not be requested with regards to the establishment of the increase.

Attach you will find the minimum, mid-range, and maximum for personnel to be placed at with the Salary
Schedule BS Navajo Nation Salary Schedule-Law Enforcement Commissioned Officers.

1t is proposed for the current Civilian staff be compensated at BS Step “F” (mid-range) and to also duplicate
the agreement with DPM and the Commissioned Officers when hiring of civilian employees begin at Step
“C” (min-range).

Your assistance in this matter is greatly appreciated.

&—



THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

October 4, 2021

Honorable Elmer Begay, Council Delegate
24" Navajo Nation Council

PO Box 3390

Window Rock, Arizona 86515

Dear Honorable Delegate Begay

Pursuant to our meeting regarding the Salary Adjustments for our Civilian Staff with the Navajo
Department of Criminal Investigations, previous delegated Directors for the Navajo Department of
Criminal Investigations have been addressed on this issue with no results, concerns or prioritization.

The Department of Criminal Investigations renewed the PL 93-638 Contract, Law Enforcement-
Criminal Investigation Services, with the Civilian Pay provision included in the Renewed Contract; the
prolonged issue with the Civilian Pay needs to be address with priority.

On or about 2016, the Navajo Department of Criminal Investigations reviewed the PL 93-638 Contract
for Commissioned Personnel Salary Adjustments, and began to work with the Navajo Nation
Department of Personnel in doing a Salary Pay Study that was equal to or greater than the Bureau of
Indian Affairs. After numerous meetings with the Department of Personnel, a Salary Pay Study was
completed that ranged from Low, Medium to High Range Salaries. The proposed Salary Scale was
presented to the Oversight Committees that drafted Legislation for the approval of Medium Range
Salary Adjustments for the Commissioned Personnel. (Attached Legislation OLC No. 16-622-1), (BFO-
30-16).

Nonetheless, the Navajo Department of Criminal Investgations addressed Salary Adjustments for the
Commissioned Staff; those adjustments were made through Legislation. With the Renewed Contract
and the Salary Adjustment provisions for civilian employees this endeavor can be accomplished
through the utilization of Contract Funds.

The Civilian Pay has been overlooked for years, that some of the civilian employees arec still being paid
at entry level, even though they have many years of services and should be compensated at a higher
rate than what they are currently making. The Dates of Original Hire with the Navajo Nation range
from 1984 to 2019, and for Criminal Investigations Dates of Hire range from 1994 to 2020 with the
civilian staff still being paid at minimum of entry-level pay.

The PL 93-638 Contract, Scope of Work, Section 104 addresses Civilian Qualifications, Training and
Salaries. The provision in this section states: “Salaries paid to civilian staff by the Contractor shall be
equal to or greater than salaries paid to civilian staff with similar responsibilities employed by the
Bureau of Indian Affairs”. Subsequently, the Navajo Department of Criminal Investigations conducted
their tabulations of Salary Adjustments for the Civilian Personnel based on Years of Service and the
Navajo Nation Law Enforcement Salary Schedule.



Letter: Honorable Elmer Begay, Council Delegate
Ref.: Civilian Salary Adjustments

Date: October 4, 2021

Page: 2

Therefore, the Civilian Pay Scale with the correct step of the Navajo Nation would cost $685,086.88,
and with the DPS Pay Scale with the correct step, would cost $704,178.00. The Department of Criminal
Investigations has the Contract Funds to make these Salary Adjustments in accordance with the DPS
Pay Scale that these Salary Adjustments are long over due.

The Department of Personnel Management has policies pertaining to Step Increases; however, these
salary adjustments are necessary to comply with the provisions of Section 104 of the PL 93-638
Contract; Law Enforcement-Criminal Investigation Services; Scope of Work.

Your assistance in this regard will greatly be appreciated. Should you have any questions and/or
concerns in this regard, please do not hesitate to contact me at (928) 871-7519.

Window Rack, Arizona 86515
(928) 8717510



EXHIBIT 3

BED-49-22

RESOLUTION OF THE
BUDGET AND FINANCE COMMITTEE
OF THE NAVAJO NATION COUNCIL

24T NAVAJO NATION COUNCIXL - Fourth Year, 2022
AN ACT

RELATING TO THE LAW AND ORDER, HEALTH, EDUCATION, AND HUMAN
SERVICES, AND BUDGET AND FINANCE COMMITTEES; AMENDING THE
FY2023 BUDGET INSTRUCTIONS MANUAL TO IMPLEMENT SALARY SCHEDULE
“WBS” FOR DEPARTMENT OF CRIMINAL INVESTIGATIONS CIVILIAN
EMPLOYEES AND SALARY SCHEDULE “BZ” FOR CLINICAL LICENSED
EMERGENCY MEDICAL SERVICES EMPLOYEE POSITIONS, AND TO PROVIDE
FOR THE FY2023 GENERAL WAGE ADJUSTMENT OF 5%

TO BE ENACTED:

SECTION ONE. AUTHORITY

A. The Law and Order Committee is a standing committee of the
Navajo Nation Council with oversight authority over the
Division of Public Safety and its subordinate departments and
programs, including the Department of Criminal Investigations
and the Department of Emergency Medical Services. 2 N.N.C.
§ 601(C) (1).

B. The Health, Education, and Human Services Committee is a
standing committee of the Navajo Nation Council with
oversight authority over employment matters generally, and
over the Division of Human Resources and its subordinate
departments and programs, including the Department of
Personnel Management. 2 N.N.C. § 401(C)(6) and 2 N.N.C. §
601(C) (1). .

C. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council authorized to promulgate policies
and regulations concerning wages and fringe benefits fox
Navajo Nation employees. 2 N.N.C., § 301(B)(8).

D. The Budget and Finance Committee is also responsible for

approving the Budget Instructions Manual (“BIM”) for each
Fiscal Year, including amendments thereto. 12 N.N.C. §
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BFD-49-22

830(H). At Section VII(B) (3) of the FY2023 BIM, at page 10,
the approved Salary Schedules are 1listed, and they are
included as Appendix D on pp. 63-72 of the BIM.

SECTION TWO. FINDINGS

A.

The Navajo Department of Criminal Investigations (“DCI”),
under the Navajo Division of Public Safety, has for some time
been requesting a salary adjustment for its civilian
employees, pursuant to its P.L. 93-638 Contract with the
Bureau of Indian Affairs (“BIA”). Section 104 of DCI’s
Contract with BIA provides that “[s]alaries paid to civilian
staff by the Contractor [DCI] shall be equal to or greater
than salaries paid to <civilian staff with similar
responsibilities employed by the Bureau of Indian Affairs.”
A copy of DCI’s Contract with BIA, titled: “Fiscal Year 2022
Annual Funding Agreement — Contract No. A21AV00140” and the
Scope of Work for the Contract, which is effective from
01/01/2021 to 12/31/2025, is attached hereto as EXHIBIT A.

The DCI Supervisor has provided an explanatory memorandum
regarding the requested salary adjustments, dated October 4,
2021, which memo is attached as EXHIBIT B. The DCI Director
has also provided a memorandum dated June 27, 2022, explaining
the need for requested salary adjustments and including a
detailed table of three tiers of salaries - DCI is proposing
the implementation of “Step F” and “Step C” salary levels
under Salary Schedule “BS” (at BIM Appendix D) for DCI’s Law
Enforcement Commissioned Officers. EXHIBIT C.

The Navajo Department of Emergency Medical Services (“EMS”),
under the Division of Public Safety, is requesting the
implementation of new salaries for the Department’s Clinical
Licensed EMS employee positions. The EMS Department Manager
has provided a memorandum, along with the proposed new Salary
Schedule “BZ” (2pages: 72-a, 72-b) for said positions and a
“Salary Comparability Study Summary.” EXHIBIT D.

The BIM does not currently have a Salary Schedule specifically
identified for Clinical Licensed positions for Emergency
Medical Services employees. Implementation of the appropriate
salary schedule is therefore needed because EMS provides a
defined baseline of clinical care and services to Navajo
communities, and EMS employees work under treatment
guidelines approved by 1licensed physicians who oversee
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BFD~49-22

patient care and are knowledgeable about how EMS systems
operate on a daily basis to save lives.

The EMS proposed new Salary Schedule “BZ” has been reviewed
by appropriate offices in the 164 Executive Review process,
and has been deem “sufficient” by the reviewers. EXHIBIT E.

On September 24, 2022 Navajo Nation President Jonathan Nez
signed into law Navajo Nation Council Resolution No. CS-42-

.22 which enacted the Navajo Nation’s Comprehensive Budget for

FY 2023. Pursuant to Section 2(G) (1) of CS-42-22 in the
FY2023 Comprehensive Budget the WNavajo Nation Council
approved a General Wage Adjustment (“GWA”) for all Navajo
Nation employees, effective as of October 1, 2022. The
Department of Personnel Management has provided an
explanatory memorandum regarding the GWA, along with the
revised Salary Schedules “BX” and “BY” that reflect the 5%
employee wage increases. EXHIBIT F.

The FY2023 BIM was approved by the Budget and Finance
Committee several months prior to the approval of CS-42-22
that enacted the FY2023 GWA. Therefore, the BIM should be
amended to include revised salary schedules that show 5% wage
increases effective as of October 1, 2022.

SECTION THREE. AMENDING THE FY2023 BIM TO IMPLEMENT SALARY SCHEDULE
“WBS” FOR DEPARTMENT OF CRIMINAL INVESTIGATIONS CIVILIAN EMPLOYEES

A.

The Budget and Finance Committee hereby approves the
implementation of the Salary Schedule “BS” for the civilian
employees (Law Enforcement Commissioned Officers) of the
Department of Criminal Investigations under the Division of
Public Safety, at the levels of “Step F” and “Step C” as
explained in the attached EXHIBIT C. :

The Department of Personnel Management (“DPM”) shall review
the Salary Schedule “BS” under the attached EXHIBIT C and
shall make appropriate revisions, if necessary, to ensure
that this Salary Schedule “BS” includes the FY2023 GWA OF 5%
that was approved in Navajo Nation Council Resolution CS-42-
22. 1If necessary, DPM shall produce a revised Salary Schedule
“BS” dated October 1, 2022.

DPM shall then promptly implement the new “Step F” and “Step

"C” salaries as explained in EXHIBIT C, and all such salaries

shall be effective as of October 1, 2022.
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SECTION FOUR. AMENDING THE FY2023 BIM TO IMPLEMENT SALARY SCHEDULE
“WBZ” FOR CLINICAL LICENSED EMERGERCY MEDICAL, SERVICES EMPLOYEE
POSITIONS

A. The Budget and Finance Committee hereby approves the
implementation of the new Salary Schedule “BZ” for Clinical
Licensed EMS employee positions, as shown in the attached
EXHIBIT D (2 pages: 72-a, 72-b).

B. DPM shall review the Salary Schedule “BZ” under the attached
EXHIBIT D and shall make appropriate revisions, if necessary,
to ensure that this Salary Schedule “BZ” includes the FY2023
GWA of 5% that was approved in Navajo Nation Council
Resolution CS-42-22. If necessary, DPM shall produce a
revised Salary Schedule “BZ” dated October 1, 2022.

C. DPM shall then promptly implement the new Salary Schedule
“BZ” as shown in the attached EXHIBIT D, and all such salaries
shall be effective as of October 1, 2022.

D. Section VII.B.3. of the FY2023 BIM, at page 10, is hereby
amended to add the new Salary Schedule “BZ” under the attached
EXHIBIT D, to the list of Salary Schedules shown on page 10
of the BIM.

E. The FY2023 BIM is hereby amended to insert the two pages 72~
a and 72-b under the attached EXHIBIT D (as revised by DPM,
if necessary) to the BIM immediately after page 72 of the
BIM, as two new pages under “Appendix D.”

SECTION FIVE. AMENDING THE FY2023 BIM TO PROVIDE FOR THE FY2023
GENERAL WAGE ADJUSTEMENT OF 5%

In accordance with Section 2(G) (1) of Navajo Nation Council
Resolution No. CS~42-22, the Budget and Finance Committee hereby
approves an amendment to the FY2023 BIM to insert the revised
Salary Schedule “BX” and “BY” provided by DPM and included under
the attached EXHIBIT F. Schedules “BX” and “BY” shall replace
their corresponding outdated schedules and “BX” and “BY” shall be
made a part of the amended BIM at Appendix D.
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SECTION SIX. DIRECTIVES

A.

Once all Salary Schedules approved in this Act are properly
prepared and verified as correct by DPM, all of them shall be
listed in Section VII.B.3. of the FY2023 BIM, at page 10, and
the BIM is hereby amended accordingly so that it serves as a
current and updated reference manual.

Once the BIM amendments approved herein are finalized, the
Office of Management and Budget (“OMB”) shall prepare and
issue the newly Amended FY2023 BIM and shall post the Amended
FY2023 BIM on the OMB website for public view.

Once the Amended FY2023 BIM is posted on the OMB website, all
Navajo Nation branches, divisions, departments, programs,
offices, and the like, shall begin using the Amended FY2023

- BIM in lieu of the original version of the BIM that was

approved by the Budget and Finance Committee in Resolution
No. BFJN-20-22 date June 21, 2022.

SECTION SEVEN. EFFECTIVE DATE

This Act shall become effective pursuant to 2 N.N.C. § 221(C).

SECTION EIGHT. SAVING CLAUSE

If any provision of this Act is determined invalid by the

Navajo Nation Supreme Court, or by a Navajo Nation District Court
without appeal to the Navajo Nation Supreme Court, those provisions
of this legislation not determined invalid shall remain the law of
the Navajo Nation.
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BFD-49-22
CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Budget and Finance Committee of the Navajo Nation
Council at a duly called meeting held by teleconference at which
a quorum was present and that the same was passed by a vote of 5
in favor and 0 opposed, this 21st day of December 2022.

 —— —— ( —
== Jamie Heﬁm

Budget and Finance Committee

Motion: Honorable Jimmy Yellowhair
Second: Honorable Elmer P. Begay
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THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO : Honorable Vince James, Council Delegate
24" Navajo Nation Council

L b AQL

FROM : . “Michael Henderson, Director CI
Department of Criminal Investigations-HQ

DATE : January 11, 2023

SUBJECT : AMENDING RESOLUTION 0226-22
Re: NDPS/NDCI Civilian Staff

The Navajo Department of Criminal Investigations (NDCI) — Headquarters met with Ms. Luralene Tapahe,
LDA in assisting and providing recommendation to amend Resolution 0226-22. During the meeting held
on January 11, 2023 at the Office of Legislative Services, the discussion entailed that the Resolution was
submitted with the amendment to update the original payscale of BS for the civilian staff to the current

FY23 General Wage Adjustme VA) to BZ payscale. Memo was updated and sent on December 6,
2022, with documentation (see attachment A).yind was provided to Ms. Tapahe on such date.,
However, during the Budget and Finance committee meeting, the amendment was not motioned on nor

approved to accept the changes, but rather it continued with the BS scale and approved through the
committee on December 21, 2022.

At this time, NDCI is requesting Honorable Council Delegate, Vince James to advocate and sponsor to
amend Resolution 0226-22 for NDCI to update the payscale to BZ.

It is with much appreciative and gratefulness that Ms. Tapahe has been assisting the department to consider
this matter of importance. As we have expressed to her that these fundings are external funds, and time is
crucial in expending the funds before the end of May 05, 2023 on the current external account.

With respect to amending the resolution to be approved, all NDCI civilians are included within funding
from the P.L. 93-638 contract, funding will be made available at such time of the approval. Navajo Nation
funds will not be requested with regards to the establishment of the increase.

Attach you will find the minimum, mid-range, and maximum for personnel to be placed with the current
Navajo Nation Salary Schedule FY2023 (BZ)-Commissioned Law Enforcement Officers.

It is proposed for the current Civilian staff be compensated at Step “F” (mid-range) and to also duplicate
the agreement with the DPM and the Commissioned Officers when hiring of civilian employees begin at
Step “C.”

Your assistance in this matter would be greatly appreciated.

o Fle



THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM :

at

TO : Honorable Vince James, Council Delegate ta Ch ment A
24" Navajo Nation Council

\
FROM : ﬁichatl Hen‘derggn, Director of Criminal Investigation

Department of Criminal Investigations-HQ
DATE : December 6, 2022

SUBJECT : SALARY ADJUSTMENT
Re: NDPS/NDCI Civilian Staft

The Navajo Department of Criminal Investigations (NDCI) — Headquarters met with Department of
Personnel Management (DPM) in November 2021 regarding the civilian pay for the NDCI department. At
which time, DPM was apprised of the civilian pay to be under the P.1.. 93-638 Contract, and within the
contract it stipulated civilian staff would be paid equal to or greater than the Bureau of Indian Affairs pay
scale. At which time, it was requested of DPM to place the civilian stafT at the same salary schedule as the
Commissioned Officers, with the Grade positions that are currently set, but the staff to be placed at Step T

Requesting at Step F, is to compensate the staff who have been working since 1996 and as of date were not
provided the same opportunity for step increases due to the department nceding all evaluation appraisals to
be submitted collectively as a department, rather than categorizing the appraisals individually for an
opportunity to afford individuals to progress in the step increascs. This has placed most civilians who have
been working with the department below the mid-range with no regard to the number of years of service
each have provided. Some individuals have remained at Step A, B, C, and D for over ten (10) to twenty
(20) years.

Though there have been numerous attempts to rectify the situation in updating all appraisals, it was DPM
that continued to contest requests, due to appraisals lacking from previous ycars. However, it was
contradicted by the Director of DPM indicating the department should have only been viewed on appraisals
annually and not from previous years.

It is also indicated by DPM that a pay study was going to be conducted. However, through various follow-
ups, there have been no attempts from DPM to provide any results with a pay study since mecting with
them in November 2021.

As such, NDCI has replicated the same process in trying to work with DPM. With no response from DPM,
its being requested to procced the same process as the Commissioned Officers pay scale in continuing to
take the next step in obtaining a legislation to meet what is indicated in the B.I.A. P.L.93-638 Contract for
the civilian pay.

With respect to the increase to be approved through the legislation, all NDCI civilians are included within
funding from the P.L. 93-638 contract, funding will be madc available at such time of the approval. Navajo
Nation funds will not be requested with regards to the establishment of the increase.

Attach you will find the minimum, mid-range, and maximum for personnel to be placed with the current
Navajo Nation Salary Schedule FY2023 (BZ)-Commissioned Law Enforcement Officers.



It is proposed for the current Civilian staff be compensated at Step “F” (mid-range) and to also duplicate
the agreement with the DPM and the Commissioned Officers when hiring of civilian employees begin at
Step “C.»

Your assistance in this matter would be greatly appreciated.

e e
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Office of Legislative Counsel
Phone: (928) 871-7166
Fax: (928) 871-7576

25" Navajo Nation Council
2023 - 2027

MEMORANDUM

To: Hon. Vince James, Chairperson
Health, Education, and Human Services Committee
25% Navajo Nation Council

From:
uralene D. Tapahe, Principal Advocate
Office of Legislative Counsel

Date:  February 9, 2023

Subject: AN ACTION RELATING TO THE LAW AND ORDER, HEALTH, EDUCATION,
AND HUMAN SERVICES, AND BUDGET AND FINANCE COMMITTEES;
AMENDING BFD-49-22 TO IMPLEMENT THE CORRECT SALARY
SCHEDULE “BZ” FOR THE DEPARTMENT OF CRIMINAL INVESTIGATIONS
CIVILIAN EMPLOYEES

Per your request, the Office of Legislative Counsel has prepared the above-referenced proposed
Legislation and related summary sheet. Based on existing Navajo Nation law and other applicable laws,
and upon OLC’s review of all supporting documents submitted, this legislation as drafted is legally
sufficient. However, as with any action of government, this legislation may be subject to judicial review
in the event of a legal challenge.

Please review this legislation to make sure it is drafted to your satisfaction, and that all necessary
and appropriate supporting documents have been provided and all attached Exhibits are correct.

OLC has reviewed the appropriate standing committees’ authorities to consider this legislation, based on
the standing committees’ powers and responsibilities set forth in Title 2 of the Navajo Nation Code.
Based on its review, OLC has listed those committees in the title of this legislation. However, the Speaker
may assign this legislation to any committee(s) other than those shown in the title, pursuant to his
authority under 2 N.N.C. §164(A)(5).

If you find anything unacceptable, please let me know immediately and advise me of your desired
changes. I can be reached at phone no. (928)871-7166 or by email at: LuraleneTapahe@navajo-nsn.gov

Thank you for your cooperation.

The Navajo Nation / Office of Legisiative Counsel / The Legislative Branch / P.O. Box 3390/ Window Rock, Arizona / 86515

Hon. Crystalyne Curley, Speaker
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