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MEMORANDUM

TO: Honorable LoRenzo Bates, Speaker
Navajo Nation Council

FROM:
Russell Begaye, President
THE NAVAJO NATION
DATE: November 12, 2015

SUBJECT: Resolution No. CO-46-15: RELATING TO LAW AND ORDER, AND NAABIK’
IYATI’ COMMITTEES AND NAVAJO NATION COUNCIL; AMENDING THE
NAVAJO NATION COUNCIL AND COMMITTEE LEGISLATIVE PROCESS, 2
N.N.C. 164, CREATING A NEW 165, AND AMENDING CORRESPONDING
DEFINITIONS AT 2 N.N.C. 110

Pursuant to 2 N.N.C. 1005 (C)(10), action for Legislation CO-46-15 is being submitted to
the Navajo Nation Council, through the Office of the Speaker within the ten (10) day
requirement. Furthermore, the Navajo Nation President has veto authority pursuant to 2 N.N.C.
221 (B) for resolutions that enact new Navajo law or amend existing Navajo law and are adopted
by the Navajo Nation Council shall become effective on the day the President of the Navajo
Nation signs it into law or the Navajo Nation Council takes action to override the President’s
veto, unless the Navajo Nation Council specifically authorizes and directs a different effective
date.

After review of Resolution No. CO-46-15, 1 hereby veto Resolution No. C0-46-15:
Relating to Law and Order, and Naabik’iyiti’ Committees and Navajo Nation Council;
Amending the Navajo Nation Council and Committee Legislative Process, 2 N.N.C. 164,
creating a new 165, and amending corresponding definitions at 2 N.N.C. 110.

The justification for use of the President’s veto authority is set forth below.

On December 15, 2009, the Navajo People voted on an initiative that would empower the
Navajo Nation President with line-item veto authority. The text of the initiative is as follows:



“The President of the Navajo Nation will be authorized to exercise line item veto
authority over budget items contained in the annual Navajo Nation Comprehensive
Budget or supplemental appropriations approved by the Navajo Nation Council. Budget
line items vetoed by the President of the Navajo Nation will not be subject to Navajo
Nation Council override....If approved, this initiative may be repealed or amended by the
initiative process only. (italized for emphasis)

On June 25, 2010, former President Joe Shirley, Jr. made history and exercised the
President’s first line-item veto for a supplemental appropriation, Resolution No. CJN-25-10.
Since that time, this authority has been exercised many times over by President Shirley and
former President Ben Shelly. Beginning in 2011, 2012, 2013, 2014, and 2015, the Navajo Nation
Presidents have vetoed set aside percentages, conditions of appropriations, and waivers of budget
requirements as these are apart of the Navajo Nation budget. Although these do not hold a
specific dollar amount, as the government moves into each new budget cycle these dollar
amounts become known and the impacts could be trivial or substantial.

Here, Resolution No. CO-46-15 amends the President’s line-item veto authority by
limiting the President’s authority to only the “numeric appropriated dollar amount”. On the
Council floor, Delegate I.eonard Tsosie proposed this amendment with the following language:

“The veto of a budget line item shall only be to the numeric appropriated dollar amount.”

During the debate by the Navajo Nation Council on this amendment the Council’s intent
is to remove the ability of the President to line-item veto conditions of appropriation.

This is completely contrary to the plain language of the initiative passed by the Navajo
people. The initiative clearly states “budget items” in the “Navajo Nation Comprehensive Budget
and supplemental appropriations™ are subject to “line item vetoes”. It does not say “numeric
dollar amounts”. In 2009, the intent of the line-item veto initiative was to protect the
government from wasteful spending and ensure government fiscal efficiency and responsibility.
As such, this must include all aspects of the budget and not just the immediate appropriations,
but also those budget items with a future impact, such as conditions of appropriations.

Therefore, it is the position of this Administration that the Navajo Nation Council has
overstepped its authority to amend and limit the Presidential line-item veto authority pursuant to
the initiative passed by the Navajo people in 2009. The initiative clearly states, amendments to
the initiative can only be through the “initiative process”. In other words, only the Navajo
people can amend this authority, not the Navajo Nation Council.



As the President of the Navajo Nation, it is my duty to not only listen, but protect the
voice of the Navajo people. I respectfully ask our Navajo Nation Council to not challenge the
initiative passed by our Navajo people. For it is the Navajo People who have elected and
entrusted us to be their voice, to represent them and to advocate on their behalf. We should
never challenge the voice of our Navajo people.

Therefore, I have no other choice, but to exercise my veto authority, pursuant to 2 N.N.C.
221(B).



CO-46-15
RESOLUTION OF THE
NAVAJO NATION COUNCIL
23rd NAVAJO NATION COUNCIL - First Year, 2015

AN ACTION

RELATING TO LAW AND ORDER, NAABIK’IYATI’ COMMITTEES AND NAVAJO
NATION COUNCIL; AMENDING THE NAVAJO NATION COUNCIL AND COMMITTEE
LEGISLATIVE PROCESS, 2 N.N.C. § 164, CREATING A NEW § 165, AND
AMENDING CORRESPONDING DEFINITIONS AT 2 N.N.C. § 110

BE IT ENACTED:

Section One. Findings.

A.

The Law and Order Committee of the Navajo Nation Council,
pursuant to 2 N.N.C. § 601(B)(14), reviews and makes
recommendations to the Navajo Nation Council concerning
proposed amendments and enactments to the Navajo Nation
Code.

The Naabik’iyati’ Committee of the Navajo Nation Council,
pursuant to 2 N.N.C. § 164(A) (9), reviews proposed
legislation which requires final action by the Navajo
Nation Council.

Enactments of positive law must be reviewed and approved by
resolution by the Navajo Nation Council. 2 N.N.C. § 164 (A).

On February 19, 2015 the Naabik’iyati’ Committee
established the Naabik’iyati’ Title Two Reform Subcommittee
to “review, evaluate and recommend changes to the Navajo
Nation council, 1if any, regarding..Title 2, Section 164
legislative process...” NABIF-9-15, Section Two, A.

The Naabik’iyati’ Title Two Reform Subcommittee meet on
several occasions, assisted by the Office of Legislative
Services, Office of the Speaker, Office of Legislative
Counsel, and the Office of Navajo Government Development
and develor 1 a matrix to address the recommendations for
the Section 164 process, stand’ 1g committee structure and
authority, and the administrative and legislative process.
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MQ. “Local Government Unit” means political subdivisions of the
Navajo Nation including, Chapters, Townships, or other municipal
forms of government fer—the rarpese—-of—- RFN- — S6—+to—5-563.

NR. “Memorandum of Agreement” (MOA) means a bind 1g written

agr =ment between two or more parties to cooperatively work
together to resolve an issue of mutual concern, or to accomplish
one or more agreed upon projects or one or more mutual purposes.
An MOA days mE te—ground—rules—For—a pogitive establishes
procedures 1in an attempt to ensure a successful cooperative
effort. Fe—ma o¢ sed Examples of when an MOA may be used are
agreements between the tribal government and another government
such as a state or the United States, a private individual or
entity > and betwe 1 the central government and local
governance certified chapter or Navajo Nation Townships. and An
MOA is a legally enforceable =~reement.

©S. “Memorandum of Understanding” (MOU) means a non-binding
written agreement between two or more parties describing an
intended ime course of action and where the parties agree to
act 1in good faith to comply with the agreement’s terms.
Examples of when an MOU It may be used are agreements between
the tribal government and another government such as a state or
the United States, a private individual or entity, or between
the central government and a local governance certified chapter
or Navajo Nation Township+. An MOU amd 1is not legally
enforceable. Agreements between tribal divisions, agencies,
programs and non-certified chapters are not MOUs for purposes of
2 N.N.C. § 64{B} 165 and may be executed by the appropriate
¢ sision.

PT. “Nahat'a”_ is the part of the process of Nitsahakees-
Nahat'a-Iina-Siihasin to strategically plan while utilizing Dine
bi beehaz'danii Bitsé Sil€é~ (foundation of Dine law), statutory

laws, informed research and public input (through use of the
Naabik'iyati' process) 1in a constant cycle of examining and
analyzing issues for growth and deve ™ >pment.

©U. “Nitsahakees”_ is the part of the process of Nitsahakees-
Nahat'd-Iind-Siihasin which involves critical thinking, and more
broadly, to give direction and guidance to the issue at hand, in
a constant cycle of examining and analyzing issues for growth
and development.
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4. The Naabik'iyati' Committee shall adopt policies
governing the abbreviated legislative process for
emergency resolutions. The policies shall be posted
on the website of the Navajo Nation Council. The
Director of the Office of Legislative Services shall
establish procedures to implement the policies adopted
by the Naabik'iyati' Committee. The procedures shall
be posted on the website of the Navajo Nation Council.

§ 165. Agreements not requiring Standing Committee or Navajo
Nation Council approval

IA. Contracts expending funds appropriated by the Navajo
Nation Council, contracts including Ssubcontracts to
implementing agreements approved under § 164 (A) above, grants
providing funds to the Navajo Nation that do not involve the

sharing of governmental powers, contracts expending funds
appropriated by the Navajo Nation Council, Letters of Assurance
agreements, wmMemoranda of wUnderstanding and wmMemoranda of

aAgreement and other agreements that do not expend funds that
are not Intergovernmental Agreements and associated amendments
to those documents, shall not require approval by the Navajo
Nation Council or its committees.

2B. Prior to final execution as provided in 2 N.N.C. § 222,
documents not requiring approval by resolution of the Navajo
Nation Council or its committees shall be reviewed and signed by
the following:

la. The appropriate Division Director for departments and
activities under his or her supervision;

2b. The Controller (or designee) for all documents having
a financial impact on the Navajo Nation;

3e. The Director of the Office of Management and Budget
(or designee) for all documents hkraving—  finaneiat
impact—on—the NavajoNatien requiring a budec~t impact
ane 1 rsis under the Appropr:~timne 2~+ 12 N.N.C. § 800
et <~qg - and

4d. The Attorney General of the Navajo Nation (or
¢ 3ignee).
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Section Three. Approval and Effective Date

The Act is approved pursuant to 2 N.N.C. §221(B) and shall
take effect on January 1, 2016.

Section Four. Codification

The Office of Legislative Counsel shall incorporate such
amended provisions in the next codification of the Navajo Nation
Code.

Section Five. Saving Clause

Should any provisions of this ordinance be determined
invalid by the Navajo Nation Supreme Court, or the District
Courts of the Navajo Nation, without appeal to the Navajo Nation
Supreme Court, those portions of this ordinance which are not
determined invalid shall remain the law of the Navajo Nation.

CERTIFICATION

I hereby certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona) at which a quorum was
pres 1t and that the same was passed by a vote of 22 in favor
and 0 opposed, this 21°° day of October 2015.

LoRenzo Bates, Speaker
Navajo Nation Council

///.-, 2. <©/&
Date

Motion: Honorable Seth Damon
Second: Honorable Mel R. Begay

Page 18 of 19



ACTION BY THE NAVAJO NATION PRESIDENT:

I hereby sign into law the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) (10), on this  day
of 2015,

Russell Begaye, President
Navajo Nation

I hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) (11), this ZZH—day of

/Uowr--1e - 2015 for the reason(s)

expressed 1n the attached letter to

A //

Russell beéﬁye, President
Navajo Nation

Page 19 of 19

CO-46-15





