








EXHIBIT

tabbles

November 6, 2014

Howard Draper

Project Review Section

Navajo Nation Land Department
Via Email and Fed Ex

RE: Application for co ntto ROW : 1TCE across Navajo Tribal Trust (TNT) lands for
JMEC power line extensions pertain g to NGSWP Reach 26.2 (aka. Cutter Lateral)

Dear Mr. Draper:

Jemez Mountains Electric Cooperative, Inc. (JMEC) hereby submits the enclosed application for Tribal
consent to permanent Rights-of-Way (ROW) and Temporary Construction Easement (TCE) for Tribal
Trust lands for a single phase power linee n  1per to the Navajo Gallup Water Supply Project
Reach 26.2 project (aka Cutter Lateral). We r-—--- | s " e perm~~~~t ROW in perpr*"ty.

The proposed power line is to be constructed and operated by JMEC for the sole purpose of providing
electricity to NTUA water tank and pumping facilities. Therefore, we request t+~* *he Ni [0 Nation
waive compensation because the proposed project will benefit Navajo families.

Enclosed with this letter are the following:

1. Check # 034580 from SMA in the amount of $500.00 as payment for filing fee.
Summary table of NAVAJO TRIBAL TRUST lands.
Project area land status map.
Supporting resolutions from concerned chapters and Eastern Navajo Agency Council.
Biological Resources Compliance Form (BRCF) from Navajo Fish and Wildlife Dept.

Permission to Survey Letter.

N R

Easement plat map & legal descriptions for Tribal Trust lands, both ROW & TCE (signed paper
copies)

8. Environmental Assessment (EA)

Please note that all information and reports needed to acquire the Cultural Resources Compliance Form

(CRCF) has been submitted to the Navajo Nation Historic Preservation Department and we expect that
the CRCF is forthcoming.



Should you have any questions or require any further information, please do not hesitate to
contact Sheri Compton, Manager of Engineering, at (505) 550-3712, or contact our authorized
agent, Andrew Robertson with Souder, Miller & Associates at (505) 264-1488. We appreciate
your prompt attention in processing this application. Thanks very much for your assistance.

Sincerely,

1t b

Ernesto Gonzale
General Manage
Jemez Mountains Electric Cooperative, Inc.

CC: Leonard Tsosie, Navajo Nation Council

Jim Wi aan, Jemez Mountains Electric Cooperative, Inc.
Virgil Coriz, Jemez Mountains Electric Cooy ative, Inc.
Andrew Robertson, Souder, Miller & Associates


















Navajo Gallup Water Supply Project, Reach 26.2 Power Line Extension
Right of Way and Temporary Construction Easement Summary - Tribal Trust Lands

. j Quarter Right-of-Way Temp Const. Easment | Total ROW+TCE
Reach Description County | Township | Range ' Section . Length (ft) - -
Section Width (ft) | Acreage | Width (ft) | Acreage Acreage
Pueblo Pintado Tank Site
. . 420.20 20 0.19 20 0.19
Single Phase Power Line
26.2 , Mckinley] 198 7w | 6 (tot 1) 0.41
Pueblo Pintado Tank Site N1/2NE1/4
Single Phase Power Line 50.00 25 0.03 NA NA
Guy Easement
TOTALS: | 470.20 022 0.19 0.41

Notes:
For each powerline, two types of permanent ROW easements are requested. The first is for the actual transmission line and poles, with a ROW width of 20 feet. The

second is for guy wires and anchors. Each guy requires a 50' long by 25' wide easement. The guys require no TCE.

The permanent ROW easement and the TCE acreage are described in the legal descriptions. The permanent ROW acreage is also summarized on the plat map itself, for
easy reference after construction. The TCE acreage is not indicated on the plat map since it will expire after construction is complete.
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P.O. Box # 2249 - Window Rock, Arizona 86515 - (928) 871-6401 - FAX: (928) 871-7039

MEMORANDUM

TO :  Howard P. Draper, Supervisors
Project Review Section, NLD

FROM fﬂ&tﬁ&

Esther Kee, R/W Agent
Project Review Section, NLD

DATE : lJuly27,2015

SUBJECT:  JMEC Cutter Lateral Reach 26-2 Power Line Project

Jemez Mountain Electric Cooperative, Inc., Post Office Box 128, Espanola, New Mexico 87532,
submitted an application for right of way to construct, operate and maintain a single phase power
line to serve NGWSP Reach 26.2 (aka Cutter Lateral) and Temporary Construction Easement on
Navajo Trust Lands in Pueblo Pintado, New Mexico.

The right of way will be 420.20 feet in length, 20 feet wide, consisting of 0.19 acres, more or less,
in N/2, NE/4 of Section 6, Township 19 North, Range 7 West, NMPM.

The proposed project is within District 20, Pueblo Pintado Range Unit 33, permitted to Maurice
Antonio and Danny Charley for grazing. I informed the affected grazing permittees on the
proposed request and obtained the affected land users consent along with the concurrence of the
District 20 Land Board Member, Sherwood Willeto.

Field clearance complete, land users consent and supporting documents are all attached for your
information and reference.

cc: Project file



CONSENT 3
(Waiver of compensation for damages)

CONSENT TO USE
NAVAJO TRIBAL LANDS

TO WHOM IT MAY CONCERN:

I, Marice Antonio , hereby grant consent to the

Navajo Tribe and the Bureau of Indian Affairs to permit Jemez Mountain
Electric Cooperative, Inc., Post Office Box 128, Espanola, New Mexico 87532,
to use a portion of my land use area for the following purpose(s): Right of
Way to construct, operate and maintain 420.20 feet 1long, 30 feet wide,
consigsting of 0.19 acres, 1l4.4 kV single phase power line extension for NGWSP
Reach 26.2 (Cutter Lateral) on Navajo Trust land located in NE/4 Section 6,
T19N, R7W, McKinley County, New Mexico, as shown on the map showing the

location of the proposed project on the back of this consent form.

I hereby waive any rights I may have to compensation for the diminish-
ment in value of my land use rights as a result of the above-referenced

project as proposed.

REMARKS: .72 .
Date Land User Signature (or Thumbprint) Census No. Permit No.
WITNESS:

L};@Q Clis areoe A LEVILAR 51 B

razing Committee or Land Board Member District No.

Acknowledgement of Field Agent

I acknowledge that the contents of this consent form was read// or fully
explainedjﬁ to the land user in Navajq‘{ or English// (check where applicable)

Erf oo

Field Agent Signacure
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EXHIBIT “D”
NAVAJO NATION RIGHT-OF-WAY TERMS AND CONDITIONS

Jemez Mountain Electric Cooperative (GRANTEE)
[NGSWP Reach 26.2]

The term of the right-of-way shall be for twenty (20) years, beginning on the date the right-of-way is
granted by the Secretary of Interior.

Consideration for the right-of-way is assessed at $2,736.00 and shall be paid in full to the Controller of
the Navajo Nation, in lawful money of the United States, and a copy of the receipt for such payment
provided to the Navajo Nation Minerals Department, or its successor, within 10 days of approval of and
consents to the grant of the right-of-way by the Navajo Nation.

Consideration for the grant of the right-of-way is hereby waived.
[ INO [ TYES

If consideration has been waived, then the Navajo Nation contributes the amount listed above to the
project because the project serves a public purpose and will benefit Navajo residents.

The Grantee may develop, use and occupy the right-of-way for the purpose(s) of constructing,
maintaining and operating a single phase 14.4kV power line. The Grantee may not develop, use or
occupy the right-of-way for any other purpose, nor allow others to use or occupy the right-of-way for any
other purpose, without the prior written approval of the Navajo Nation and the Secretary of the Interior.
The approval of the Navajo Nation may be granted, granted upon conditions or withheld in the sole
discretion of the Navajo Nation. The Grantee may not develop, use or occupy the right-of-way for any
unlawful purpose.

In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all laws
and regulations of the Navajo Nation and of the United States, now in force and effect or as hereafter may
come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169; subject to the terms of this right-of-way.

b. All applicable federal and Navajo Nation antiquities laws and regulations, with the following
additional condition: In the event of a discovery all operations in the immediate vicinity of the
discovery must cease and the Navajo Nation Historic Preservation Department must be notified
immediately. As used herein, “discovery” means any previously unidentified or incorrectly
identified cultural resources, including but not limited to archaeological deposits, human remains,
or location reportedly associated with Native American religious/traditional beliefs or practices;

C. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation
Business Opportunity Act, S N.N.C. §§ 201 et seq.; and

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq.. Grantee shall apply for and submit all
applicable permits and information to the Navajo Nation Water Resources Department, or its
successor.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation of
applicable laws and regulations by its operations pursuant to the right-of-way.
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14.

Navajo Nation Right-of-Way Standard Terms and Conditions
7/25/13

The Grantee shall clear and keep clear the lands within the right-of-way to the extent compatible with the
purpose of the right-of-way, and shall dispose of all vegetation and other materials cut, uprooted or
otherwise accumulated during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the right-of-way, as outlined in a
restoration and revegetation plan, which shall be approved by the Navajo Nation Environmental
Protection Agency (NNEPA) prior to any surface disturbance. The Grantee shall comply with all
provisions of such restoration and revegetation plan and shall notify the Director of the NNEPA
immediately upon completion of the surface disturbance activities so that a site inspection can be made.

The Grantee shall at all times during the term of the right-of-way and at the Grantee’s sole cost and
expense, maintain the land subject to the right-of-way and all improvements located thereon and make all
necessary and reasonable repairs.

The Grantee shall obtain prior written permission to cross existing rights-of-way, if any, from the
appropriate parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior and
their respective authorized agents, employees, landusers and occupants, against any liability for loss of
life, personal injury and property damages arising from the development, use or occupancy or use of
right-of-way by the Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the right-of-way or
any interest therein, or in or to any of the improvements on the land subject to the right-of-way, without
the prior written consent of the Navajo Nation and the Secretary of the Interior. Any such attempted
assignment, conveyance or transfer without such prior written consent shall be void and of no effect. The
consent of the Navajo Nation may be granted, granted upon conditions or withheld in the sole discretion
of the Navajo Nation.

The Navajo Nation may terminate the right-of-way for violation of any of the terms and conditions stated
herein. In addition, the right-of-way shall be terminable in whole or part by the Navajo Nation for any of
the following causes:

a. Failure to comply with any term or condition of the grant or of applicable laws or regulations;

b. A non-use of the right-of-way for the purpose for which it is granted for a consecutive two
year period; and

c. The use of the land subject to the right-of-way for any purpose inconsistent with the purpose
for which the right-of-way is granted.

d. An abandonment of the right-of-way.

At the termination of this right-of-way, the Grantee shall peaceably and without legal process deliver up
the possession of the premises, in good condition, usual wear and tear excepted. Upon the written request
of the Navajo Nation, the Grantee shall provide the Navajo Nation, at the Grantee’s sole cost and expense,
with a phase 1 environmental site assessment of the premises at least sixty (60) days prior to delivery of
said premises.

Holding over by the Grantee after the termination of the right-of-way shall not constitute a renewal or
extension thereof or give the Grantee any rights hereunder or in or to the land subject to the right-of-way
or to any improvements located thereon.

2 0of 3



17.

18.

20.

21.

23.

24.

Navajo Nation Right-of-Way Standard Terms and Conditions
7/25/13

The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time during the
term of the right-of-way, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon.

By acceptance of the grant of right-of-way, the Grantee consents to the full territorial legislative,
executive and judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction of the
Navajo Nation, including but not limited to the jurisdiction to levy fines and to enter judgments for
compensatory and punitive damages and injunctive relief, in connection with all activities conducted by
the Grantee within the Navajo Nation or which have a proximate (legal) effect on persons or property
within the Navajo Nation.

By acceptance of the grant of right-of-way, the Grantee covenants and agrees never to contest or
challenge the legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that such
jurisdiction is inconsistent with the status of the Navajo Nation as an Indian nation, or that the Navajo
Nation government is not a government of general jurisdiction, or that the Navajo Nation government
does not possess full police power (i.e., the power to legislate and regulate for the general health and
welfare) over all lands, persons and activities within its territorial boundaries, or on any other basis not
generally applicable to a similar challenge to the jurisdiction of a state government. Nothing contained in
this provision shall be construed to negate or impair federal responsibilities with respect to the land
subject to the right-of-way or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or arising
out of the terms and conditions of the right-of-way shall be brought only in the Courts of the Navajo
Nation, and no such action or proceeding shall be brought by the Grantee against the Navajo Nation in
any court of any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors, heirs,
assigns, executors, administrators, employees and agents, including all contractors and subcontractors, of
the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to include all such
successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
jurisdiction over the right-of-way and all lands burdened by the right-of-way, including without limitation
over all persons, including the public, and all activities conducted or otherwise occurring within the right-
of-way; and the right-of-way and all lands burdened by the right-of-way shall be and forever remain
Navajo Indian Country for purposes of Navajo Nation jurisdiction.

The Navajo Nation reserves the right to grant rights-of-way within the right-of-way referenced herein for
utilities, provided that such rights-of-ways do not unreasonably interfere with the Grantee’s use of the
right-of-way.

Z\NRU\DNR\Land\Rights of Way\Terms and Conditions\2015-1014

3of3



EXHIBIT

Navajo Nation Temporary Construction Easement Standard Terms and Conditions g
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EXHIBIT “E”
NAVAJO NATION TEMPORARY CONSTRUCTION EASEMENT TERMS AND CONDITIONS

Jemez Mountain Electric Cooperative (GRANTEE)

The term of the temporary construction easement (TCE) shall be for six (6) months, beginning on the date
the TCE is granted by the Secretary of Interior.

Consideration for the TCE is assessed at $100.00.
This amount shall be paid within ten (10) days of the approval of the right-of-way by the Navajo Nation.

The Grantee may develop, use and occupy the TCE for the purpose(s) of constructing, maintaining and
operating a single phase 14.4kV power line. The Grantee may not develop, use or occupy the TCE for
any other purpose, nor allow others to use or occupy the TCE for any other purpose, without the prior
written approval of the Navajo Nation and the Secretary of the Interior. The approval of the Navajo
Nation may be granted, granted upon conditions or withheld in the sole discretion of the Navajo Nation.
The Grantee may not develop, use or occupy the TCE for any unlawful purpose.

In all activities conducted by the Grantee within the Navajo Nation, the Grantee shall abide by all laws
and regulations of the Navajo Nation and of the United States, now in force and effect or as hereafter may
come into force and effect, including but not limited to the following:

a. Title 25, Code of Federal Regulations, Part 169;

b. All applicable federal and Navajo Nation antiquities laws and regulations, with the following
additional condition: In the event of a discovery all operations in the immediate vicinity of the
discovery must cease and the Navajo Nation Historic Preservation Department must be notified
immediately. As used herein, “discovery” means any previously unidentified or incorrectly
identified cultural resources, including but not limited to archaeological deposits, human remains,
or location reportedly associated with Native American religious/traditional beliefs or practices;

c. The Navajo Preference in Employment Act, 15 N.N.C. §§ 601 et seq., and the Navajo Nation
Business Opportunity Act, 5 N.N.C. §§ 201 et seq.; and

d. The Navajo Nation Water Code, 22 N.N.C. § 1101 et seq. Grantee shall apply for and submit all
applicable permits and information to the Navajo Nation Water Resources Department, or its
successor.

The Grantee shall ensure that the air quality of the Navajo Nation is not jeopardized due to violation of
applicable laws and regulations by its operations pursuant to the TCE.

The Grantee shall clear and keep clear the lands within the TCE to the extent compatible with the purpose
of the TCE, and shall dispose of all vegetation and other materials cut, uprooted or otherwise accumulated
during any surface disturbance activities.

The Grantee shall reclaim all surface lands disturbed related to the TCE, as outlined in a restoration and

revegetation plan, which shall be approved by the Navajo Nation Environmental Protection Agency
(NNEPA) prior to any surface disturbance. The Grantee shall comply with all provisions of such
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12.

13.

14.

16.

Navajo Nation Temporary Construction Easement Standard Terms and Conditions
3/12/14

restoration and revegetation plan and shall notify the Director of the NNEPA immediately upon
completion of the surface disturbance activities so that a site inspection can be made.

The Grantee shall at all times during the term of the TCE and at the Grantee’s sole cost and expense,
maintain the land subject to the TCE and all improvements located thereon and make all necessary and
reasonable repairs.

The Grantee shall obtain prior written permission to cross existing TCEs, if any, from the appropriate
parties.

The Grantee shall be responsible for and promptly pay all damages when they are sustained.

The Grantee shall indemnify and hold harmless the Navajo Nation and the Secretary of the Interior and
their respective authorized agents, employees, landusers and occupants, against any liability for loss of
life, personal injury and property damages arising from the development, use or occupancy or use of TCE
by the Grantee.

The Grantee shall not assign, convey, transfer or sublet, in any manner whatsoever, the TCE or any
interest therein, or in or to any of the improvements on the land subject to TCE, without the prior written
consent of the Navajo Nation and the Secretary of the Interior. Any such attempted assignment,
conveyance or transfer without such prior written consent shall be void and of no effect. The consent of
the Navajo Nation may be granted, granted upon conditions or withheld in the sole discretion of the
Navajo Nation.

The Navajo Nation may terminate the TCE for violation of any of the terms and conditions stated herein.
In addition, the TCE shall be terminable in whole or part by the Navajo Nation for any of the following
causes:

a. Failure to comply with any term or condition of the grant or of applicable laws or regulations;

b. A non-use of the TCE for the purpose for which it is granted for a consecutive two year
period; and

c. The use of the land subject to the TCE for any purpose inconsistent with the purpose for

which the TCE is granted.
d. An abandonment of the TCE.

At the termination of this TCE, the Grantee shall peaceably and without legal process deliver up the
possession of the premises, in good condition, usual wear and tear excepted. Upon the written request of
the Navajo Nation, the Grantee shall provide the Navajo Nation, at the Grantee’s sole cost and expense,
with an environmental audit assessment of the premises at least sixty (60) days prior to delivery of said
premises.

Holding over by the Grantee after the termination of the TCE shall not constitute a renewal or extension
thereof or give the Grantee any rights hereunder or in or to the land subject to the TCE or to any
improvements located thereon.

The Navajo Nation and the Secretary of the Interior shall have the right, at any reasonable time during the

term of the TCE, to enter upon the premises, or any part thereof, to inspect the same and any
improvements located thereon.
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Navajo Nation Temporary Construction Easement Standard Terms and Conditions
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By acceptance of the grant of TCE, the Grantee consents to the full territorial legislative, executive and
judicial jurisdiction of the Navajo Nation, including but not limited to the jurisdiction of the Navajo
Nation, including but not limited to the jurisdiction to levy fines and to enter judgments for compensatory
and punitive damages and injunctive relief, in connection with all activities conducted by the Grantee
within the Navajo Nation or which have a proximate (legal) effect on persons or property within the
Navajo Nation.

By acceptance of the grant of TCE, the Grantee covenants and agrees never to contest or challenge the
legislative, executive or judicial jurisdiction of the Navajo Nation on the basis that such jurisdiction is
inconsistent with the status of the Navajo Nation as an Indian nation, or that the Navajo Nation
government is not a government of general jurisdiction, or that the Navajo Nation government does not
possess full police power (i.e., the power to legislate and regulate for the general health and welfare) over
all lands, persons and activities within its territorial boundaries, or on any other basis not generally
applicable to a similar challenge to the jurisdiction of a state government. Nothing contained in this
provision shall be construed to negate or impair federal responsibilities with respect to the land subject to
the TCE or to the Navajo Nation.

Any action or proceeding brought by the Grantee against the Navajo Nation in connection with or arising
out of the terms and conditions of the TCE shall be brought only in the Courts of the Navajo Nation, and
no such action or proceeding shall be brought by the Grantee against the Navajo Nation in any court of
any state.

Nothing contained herein shall be interpreted as constituting a waiver, express or implied, of the
sovereign immunity of the Navajo Nation.

Except as prohibited by applicable federal law, the law of the Navajo Nation shall govern the
construction, performance and enforcement of the terms and conditions contained herein.

The terms and conditions contained herein shall extend to and be binding upon the successors, heirs,
assigns, executors, administrators, employees and agents, including all contractors and subcontractors, of
the Grantee, and the term “Grantee,” whenever used herein, shall be deemed to include all such
successors, heirs, assigns, executors, administrators, employees and agents.

There is expressly reserved to the Navajo Nation full territorial legislative, executive and judicial
Jjurisdiction over the TCE and all lands burdened by the TCE, including without limitation over all
persons, including the public, and all activities conducted or otherwise occurring within the TCE; and the
TCE and all lands burdened by the TCE shall be and forever remain Navajo Indian Country for purposes
of Navajo Nation jurisdiction.

The Navajo Nation reserves the right to grant temporary construction easement within the temporary
construction easement referenced herein for utilities, provided that such temporary construction easement
do not interfere with the Grantee’s use of the temporary construction easement.

Z\NRU\DNR\Land\Temporary Construction Easement\2015-10-14
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EXHIBIT

~Navajo Nation, Counselor Chapter House P.0. Box # 209, Counselar, New Mexico, 87018

Phane: {505) 568431t Fax: (505) S6R-4311
Jamue) Sage, Chapter Prasidont Harry J. Willeta, Cauaci Delegate /"’-—‘N\
Harry Damingo Sr., Vies President Gloria C. Leg, Community Service Coordtoatar
Laura C. Lopez, Secratery! Tressurer Wlartha A. Aragon, Oftce Jpeclaflst
: COUNSELOR CHAPTER
RESOLUTION OF THE COUNSELQR CHAPTER :

. COUN# 2006-03-045

SUPPORTING THE CUTTER LATERAL AND EASTERN CHAPTERS WATER
REGIONALIZATION PROJECT.

WHEREAS:

1. The Counselor Chapter is a cextified Chapter of the Navajo Nation
Government by Resolutlon No. CAP-34-98, Local Governance Act, 26
NNC (1), subsection 3(A); and

2. Counselor Chapter recagnizes that the Eastern Navajo Chaplers:
Huerfano, Counselor, Qjo Encing, Torreon, Pueblo Pintade and
Whitehorse Lake face immediate water emergencies due to dropping
wells, poor water quality and/or lack of capacity to serve many needy
families; and

3. Counselor Chapter racognizes that these chapters also face a long- .
term water crisis due to inadequate aquifer recharge, well draw-down
and sole-reliance on groundwater; and

4. Counselar Chapter recognizes the lack of sustainable water supply
endangers the public health and safety and economic livethood of the
community members; and

5. Counselor Chapter recagnizes many community members are not
conhected to safe drinking water and basic sanitation services; and
6. Counselor Chapter recognizes the lack of water supply capacity may

jeopardize funding from Federal sources to connect these low-income
residents to basic water and sanitation services: and

7. Counselor Chapter recagnizes regionalization of the individual chapter
water systems wilt improve water quality, provide capacity to serve
poor and isolated families and improve water security for all the
chapters in the short-term; and

8. . Counselor Chapter recognizes the regionalization will facilitate bringing
San Juan River water as a sustainable water solution to these chapters
in the long-term; and

9. Counselor Chapter recognizes a regional system wilt allow for a
strategic approach to fund and implement capital improvements that
beneflt all the chapters '
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NOW, THEREFORE BE IT RESOLVED THAT:

1. TheCounselor Chapter finds that the only soluticn to both of these
short-term and long-term problems are coaperaticn between the
Chapters and regionalization of the water system.

2. The Counselor Chapter supports the proposed Cutter Lateral project,

- consisting of five (5) phasas.

3. The Counselor Chapter respectfuily requests the State of New Mexico,
the USDA-Rural Utilities Services, the Indian Health Service, the
Navajo Nation and other agencies’ assistance to implement the Cutter
Lateral project as quickly as possible.

4. The Counselor Chapter offers its support and assistance, as available,
to implement this project to benefit chapter members.

CERTIFICATION
We hereby certify that the faregoing resclution was duly considered by the
Counselor Chapter at a duly called meeting at Counselor Chapter, Navajo

Nation, at which a quarum was present and the same was passed by gy
51567 in favor, 0 apposed, and ) abstained this 7 day offuiasel

Motion: ,;I/:M?é géf’/iéi Second:, ’ZZ/LL%} qutﬁ/ﬁ”

Harry Domi . Vi resident

Laura C. Lopez, Sec reasur

' Harry V‘/J Ihto Counci Deiegate

§5



0JO ENCINO CHAPTER S"““"’"“
- HCR. 79, BOX 1500 Jor HHE‘?EY’JL
NEW MEXICO 87013
PHONE: (5053‘773 1-2263 a+% F(J:\X! (500.’:) 731-2263 EMLDAYrgﬂgh

Tr—

RESOLUTION OF THE 0JO ENCINO CHAPTER
RESOLUTION No. QJOE-86-03-IITE
MARCH 10, 2005

Whereas Ojo Bacino Chapter is tertified local government cntity of the Navajo Nation
charged with the responsibility to promote and protect the interest and general welfare of

the community members pursbant to Title 1f, Section 4001 () of the Navajo Tribel
Code; and

Whereas the Eastern Chapters of Huerfano, Nageezi, Counselor, Ojo Encino, Torreon,
Pueblo Pintado and Whitehorse Lake face immediate water emergencies due to droppivg
wells, poor water quality and/or Jack of capacity to serve many needy families; and

Whereas these Chapters also face a long-term water ctisis due to inadequate aquifer
recharge, well draw-dovwn and sole-reiance on groundwater; and

Whereas the lack of sustainable water supply endungers the public health and safety and
cconomic livelihood of the community members; and

Whereas many comsmunity metnbers are not counected to safs drinkIng water and basic
sanitation services; and

Whereas the Jack of water supply capacity may jeopardize fimding from Federal soumces
t0 connect thess Jow-income residents to baslec water and sanitation services; and

Whereas vegionalization of the individual chapter water systers will improve water
quality, provide capacity to serve poor and isolated families and improve water security
for all the chapters in the shortterm; and

Whereas regionalization will facilitate bringing San Juan River water as & sustainable
water solution to these chapters in the long-term; and

Whereas a regional system will allow for a straieéic approach to fund and implement
capital improvements that benefit all the chapters;

Thersfore bo it rezoived:

The Qjo Eucino Chapter finds that the only solution to both these short-term and long-

term problems i cooperation between the Chapters and regionalization of the water
gystems; and

The Ojo Encino Cliaptcr supports the proposed Cutter Lateral project, consisting of five
(5) plrses;



Page Two, Ojo Encine Chapter Resolution #06-03-I11E

The Ojo Encino Chapter respectfilly requests the State of New Mexico, the USDA -
Rural Utilities Service, the Tudian Health Service, the Navajo Natior and other agencies'
assistance to implement the Cutter Lateral project as quickly as possible; and

The Ojo Encine Chapter offers &s support and assistange, as available, to implcmcnt this
project to bepefit chapter members.

CERTIFICATION ,

We hereby certify the foregoing resolution was duly ¢onsidered and approved at the Ojo
Encino Chapter meeting, Oja Encino Navajo Nation, New Msxico, at which a quarum
wags present and that same was passed by a vote of 32 in favor, 0 opposed, and 2
abstained on this 10% day of March, 2006.

Motion: Tom Jim Sala Second: Flizabeth Stoney

a

cdp,
ter President, Jeanette Vice

MW

Chapter Secre/Treas, Patrick Werito

es



THE NAVAJO NATION

TORREON/STAR LAKE CHAPTER
P.0. BOX 1024 * CUBA, NEW MEXICO 87013 * (505) 731-2336 - Faxé 505-731-1514

DaveB.Ria  LiVerm Wagr e Cayadifio, Ir. Leo L. Ch '
G ; ardey  Evangeline Tachine  Sherwood Willet
ouncil Dalegate Council Delegate President Vics Fresidant __ Secratory/Treasurer Landzoam: - “([Z’azi)oyr};?sl:::: ('AJE:::?S‘?;(::;;!
RESOLUTION OF
TORREON/STAR LAKE CHAPTER
TSL 03/2006-059-

REQUESTING THE STATE OF NEW MEXICO, THE USDA ~ RURAL UTILITIES SERVICE, THE
INDIAN HEALTH SERVICE, THE NAVAJO NATION AND OTHER AGENCIES’ ASSISTANCE TO
IMPLEMENT THE CUTTER LATERAL PROJECT AS QUICKLY AS POSSIBLE AND TO
REQUEST ALL RASTERN CHAPTERS OF HUERFANO, NAGEEZI, COUNSELOR, QJO ENCINO,

TORREON, PUEBLO PINTADO AND WHITEHORSE LAKE TO REGIONALIZE AND IMPROVE
WATER QUALITY OF THE INDIVIDUAL CHAPTER WATBR SYSTEM TO PROVIDE, CAPACITY
TO SERVE POOR AND ISOLATED FAMILIES AND IMPROVE WATER SECURITY FOR ALL
EASTERN.CHAPTER COMMUNITY IN THE LONG-TERM WATER CRISIS.

N N 1

WHEREAS;

1. Torreon/Star Lake Chapter is certified local governinent entity of the Navajo Nation charged with the
responsibility to promote and protect the interest and general welfare of the community members purguant
to Title I, ?ectxon 4001 (a) of the Navajo Tribal Code; and

2. The Eastern Chapters of Huerfano, Nageezi, Counselor, Qjo Encino, Torreon, Pueblo Pintado snd
Whitshorse Lake face immediate water emergencies due to dropping wells, poor water quality and/or lack
of capacity to serve many needy families; and

" 3. Chapters also face a long-term watar crisis tue to madequatc aquifer recharge, well draw-down and
sole-reliance ou groundwater; and

4. The lack of sustainable water supply endangers the public health and safety and sconemic livelihood of
the community members; and

5. Maay community members are not comected to safe dvinking water and basic sanitation services; and

6. Lack of water supply capacity may jeopardize funding from Federal sources to conncit these low-
income residents to basic water and sanitation services; and

7. Regionalization of the individual chapter water systems will improve water quality, provide capacily to
serve poor and isolated families and improve water security for all cliapters in the short-term; and

8. Regionalization will facilitate bringing San Juan River water as a sustainable water solution to these
chapters in the long-term; and

9. Regional system will allow for a strategic approach to fund and implement capital improvements that
benefit all the chapters; and

NOW THEREFORE BE IT RESOLVED THAT:

1. The Tarreon/Star Lake Chapter finds that the best solution to both these short-ferm and long—terni
problems is cooperation between the Chapters and regionalization of the water system; and



2. The Torreon/Star Lake Chapter supports the proposed Cutter Lateral project, consisting of five (5)
phases;

3. The Totreon/Star Lakes Chapter respectfully requests the State of New Mexico, the USDA - Rural
Untilitles Service, the Indian Health Service, the Navajo Nation and other agencies’ assistance to
implement the Cutter Lateral project as quickly as possible; and

4. The Tomreon/Star Lake Chapter offers its'support and assistance, as available, to implement this project
to benefit chapter members,

"CERTIFICATION

We, hereby certify that the foregoing resolution was duly by the Torreon/Star Lake Chapter, Navajo
Natian, New Mexico, at which a quorum was present and that the same was wotioned by:

dr and seconded by: Mae Stadeyal - and adopted by a vote of
3l infavor, O opposed, this _23% day of March, 2006.

Ze £ (D,

Leo L. Charley, Vice President
Torreon/Star Lake Chapter

Evangelme"(;chmne Secretary/Treasurer Sherwood Willeto, Land Board
Torreou/Star Lake Chapter Tarreon/Star Lake Chapter



David Rica, Councli Delegate

THE HAVA/O NATION
Laverne Wagnar, Counclf Defegate Puuiio Pitado Cniptre-rimmst §1S
Frank Chee Whilelto, President HCR 72 80X JO7t5
Herbert Antonlo, Vice-President Cuba, Mew Mewico A7013
Rena Murphy, Secretary/Treasursr o (%5) a55-3224
Sarnmie Jim, Cemmunity Scrvice Coordihator FAX (505) 655:5410
Pauline Joo, Chapter Office Speciufist .
3ae Shivley, 3r., PRESIDENT ' Frank Daylsh, Jr., VICE-PRESIDENT
PPC-04-06-043
RESOLUTION OF
PUEBLQ PINTADO CHARTER
EASTERN NAVAJO AGENCY
DISTRICT #13

Supponiing the Cutter Lateral and Eastern Chapters Water Regionalization Project,
WHEREAS:

1. The Pueblo Pintado Chapter Is a certiffed local government entity of the Navajo Nation charged with
the responagiblifty to promote and protect the Interest and general weliare of the community members
pursuant to Tiltle {1, Section 4001 (a) of the Navaja Tribal Code; and )

2. The Eastem Chaptars of Huerfano, Nageezi, Counselor, Ojo Enclna, Torreon, Pueblo Pintada and
Whitehorse Lake face immediate water emesgencies due to dropping wells, poor water quality and/or
lack of capachly to serve many neady famifles; and

3. These Chapters also face a long-term water orisis due to inadequate aquifer recherge, welt draw-
dowm and sole-raflance on groundwater; ang

4, The lack of sustainatle water supply endangers the publle health and saféty and economic fivelihocd
of the community marmbers; end :

5 Many Cemmunity members ara not connected to safe drinking water and basic sanitation services;
and

6. The lack of waler supply capucily may jeopardize funding from Federal sources tg connact these low-
Income residents {o baslc water and sanftation services; and

7. Regionalization of the individsal chapter water system will improve water qualily, provide capacity to
serve poor and isolated families and improve waler security for ail the chaplers in lha short-term: and

8. Regionafization wil faciitate brining San Juan River water a3 a sustainable water solulion to these
chapters in the long-lenm; and .

3 A regional system wiil allow for a strateglc approach to fund and implement caypltal improvements that
benefit all the chapters.




Page Two: Resolutlon ~ Cutter Lateral and ENA Chaplers Water Ragionafization Project.

NOW, THEREFORE BE T RESOLVED THAT:

1. The Pueblo Pintado Chapler finds thal the only sofution to both these shart-term and long-term
" prablems is cooperation between the Chapters and reglonalization of the water systeim; and

2. The Pueblo Pintade Chapter supports the proposed Cutter Lateral project, consisting of five (8)
phases; and

3. The Pueblo Pintado Chapler reapectiully requests the Stats of New Mexico, the USDA ~ Rural
Ulilities Service, the Indlan Health Service, the Navajo Nation and other agencies assistance to
implement the Cutter Lateral project as quickly as possible; and

4. The Pueblo Pintado Chapter offers Its suppart and assistance, as available, to Implement this
project to benefit chapter members.

CERTIFICATION

WE HEREBY CERTIFY THAT THE FOREGOING RESOLUTION was duly considered by the Pueblo

Pintado Chapter at a duly ¢alled meeling at Puehio Pintado, New Mexico (Navajo Nation) at which a
quorum was present, Molioned DY __ Pregtkon. Sandawal , Seconded by

—Amnie Freitety
and passed by avole of 28 _ hfavar, | o0._opposed and _gg . abstalned, this 9th day of April
2006.

.«1

Frank Chee Willetto, President
Pueblo Pintado Chapler Puebtifo Pidtade Chapter

Rpul
eha Murphy, Secrelanﬁ"reasurer

Pueblo Pintade Chapte

-




T Whitehorse Lake Chapter
" HCR 9 Box 4069

Dave Rico, Council Delegate

Lavern wWagner, Council Delagate
Cuba, New Mexico 87013 Andrew Jim, President
Phone: ({505)0655-5430/5431 Darren Hudson Vice-President
Sag 1%‘ 505)655-5432 Janie B.Jim Sec./Treasurer

ebsite: . :

Howard Martinez, Land BRoard
Bobby Tsosle, Coordinator
o Lena Calamity,Qffq ce Specialiszt

Joe Shirley, Jr. Navajo Natien President Frank Dayish, Jr

oSS AMREESe=

., Navajo Natlon Yice-President

PROPOSED RESOLUTION OF WHITEHORSE LAKE CHAPTER
THE NAVAJO NATION

bUPPORTING THE CUTTER LATERAL AND EASTERN CHAPTERS WATER

. . REGIONALIZATIONAL, PROJECT

WHEREAS:

1.

. That regionalization of the individual

The Waitehorse Lake Chaptex 1is certified by the Navajo
Nation Council as local governmental entity charged with

the responsibility to protect and advocate for its
membership; and

That these chapters also face a long-term water crisis

due to linadeguate aquifer recharge, well-draw down and
sole-reliance on groundwater; and

. That the lack of sustainable water supply endangers the

public health and safety and economlc livelihcod of the
community members; and

That many communlty members are not connected to safe
drinking water and baslc sanitation services; and ¢

. That the lack o¢f water supply capacity may jeopardize

funding from Federal sources to connect these low-income

residents to baslc water and sanitation services; and

chapter water
systeme will improve water quality, provide capacity to

serve poor and 1solated families and improve water
security for all the ‘chapters in the short-term; and

. That regionaliiation will facilitate bringing San Juan

River water as a sustainable water

solution to these
chapters in the long-term; and



8. That a regional system will allow for a strategic

approach to fund and implement capital improvement <that
benefit all the chapters.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Whitehorse Lake Chapter supports the proposed Cutter
Lateral project, consisting of five (5) phases.

The Whitehorse Lake Chapter respectfully requests the
State of New Mexico, the USDA-Rural Utilities Services,
the Indian Health Service, the Navajo MNation and other

agencies’ assistance to implement the -Cutter Lateral
project as quickly as possible.

"3, Tha Whitehorse Lake Chapter.
assistance, as available,
benefit chapter members.

offers its support and
to implement this project to

CERTIFICATION
WE, hereby certify that the foregoing resolution was duly
considered by the Whitehorse Lake Chapter at a duly called
meating, Whitehorse Lake, WNew Mexico, Navajo Nation, at

Whizzz?jﬁﬁxaé was present and that the same was motion by
{ ;i and second by e

ol and
ssed by vote of 25 in favor, and
12 daypof March, 2006.

7 opposed, this

Dav%g&?%o, Council Delegate :;?féw Jim, Preégident

e C. S oalip

Laverne r, Council Del. Darren Hudson, Vice- Pres

Howard Martinez, ‘

Land Board Janif J%m, Sec. Treas




Eastern Navajo Agency Council

P.O.Box 648  Crownpoint New Mexico ~ 87313

RESOLUTION OF THE EASTERN NAVAJO AGENCY COUNCIL
SUPPORTING THE CUTTER LATERAL AND EASTERN NA\}AJG WATE}i.; A
St

REGIONALIZATION PROJECT A
Resolution No. ENAC-12/06-001 i o
. - December 2, 2006 w2 2006
WHER:EA.S ‘ O I I 0 O RS wirs
e ASTEAR vinanfis A ;J‘u'
1. The Eastern Na.va_]o Agency Council is a consortium of duly elected

representatives of thirty-one (31) Chapters of the Navajo Nation authorized to
take certain actions with respect to the Eastern Navajo Agency Couneil and its
residents; and

2. Nurmerous Navajo Chaptors in Bastern Navajo Agency face immediate water
emergencies due to dropping wells, poor water quality andfor lack of water
supply capacity to service many needy families; and

3. These Chapters alsc face & long-term crisis due to inadequate aquifer
" recharge, well draw-down and sole-reliance on groundwater; and

4, The lack of sustainable wa.ter supply endangers the public health and safety
and economic livelihood of the community members; and

5. Many cormnumty members are not conntected to safe drmkm g water and basic
sanitation services; and -

6. The lack of water supply capacity may jeopardize funding from Federal
sourceg to connect these low-income residents to basic water and sanitation
services; and

7. Regionalization of the individual chapter water systems will improve water

quality, provide capacity to serve poor and isolated families and improve
water security for all the chapters in the short-term; and

8. Regionalization will facilitate bringing San Juan River water and/or relieve

stress on local aquifers as a sustainable water solution to these chapters in the
long-term; and

Johnny Johnson Tammy McDonald Dorothy Rogers
President Vice-Prasident Secretary



Resolution ENAC-12/06-001

9. The San Juan River Settlement and Navajo Gallup Water Supply Project,
including the Cutter Lateral, will allow for a strategic approach to fund
and implement capital improvements that benefit all the chapters; and

10, The State of New Mexico has proposed funding initial phases of the Cutter
Lateral in 2007, which serves as a first step to completing this project to

benefit all Eastern Navajo Agency Chapters and the Navajo Nation as a
whale.

NOW, THEREFORE, BE IT RESQLVED:

L. The Eastern Navajo Agency Council finds that the only solution to both
these short-term and long-term problems is cooperation between the
Chapters and regionalization of the water system.

2. The Eastern Navajo Agency Cauncil supports the proposed Cutter Lateral
project, comsisting of five (5) or more phases, as the first step to

implementation of the Navajo Gallup Watér Supply Project and San Juan
River Settlement. '

3. The Eastern Navajo Agency Council respectfully requests the State of
New Mexico, The USDA-Rural Utilities Services, and Indian Health
Service, the Navajo Nation and other agencies’ assistance to implement
the Cutter Lateral project as quickly as possible,

4, The Easter Navajo Agency Council offers its support and assistance, as

avsilable, to implement this project to benefit members of all New Mexico
Navajo Chapters.

CERTIFICATION

WL IIEREBY CERTIFY THAT THE FOREGOING RESOLUTION was duly
considered and approved by a vote of 103 in favor, 02 opposed, 03 abstain, during the

Bastern Navajo Agency Council Meeting on December 2, 2006, at Wiutehorse Lake
Chapter, New Mexico.

MOTION: Frank Chee Willeto
SECOND: McGarrett Pablo

LSz e

hnny Johnson, President Tommy McDonald, Vice-President













b. §Section 402 — Land surface disturbance in excess of 1.0 acre will require compliance
with the federal General Construction Permit requirements for storm water
discharges. The project will disturb scattered 0.19 acres of surface land. Best
Management Practices is highly recommended to be implemented to control
sediment runoff.

2. Navajo Nation Safe Drinking Water Act:

a. Ensure there are no existing drinking waterlines and/or domestic waste waterlines
located within the premises of the proposed site to avoid significant impacts to the
Pueblo Pintado and surrounding communities’ safe drinking water resources before
trenching and/or digging.

3. Navajo Nation Air Pollution Prevention and Control Act:

a. Suppress dust to lessen air impacts to community members and public located in or

near the proposed action.
4. Navajo Nation Pesticide Act:

a. JMEC is required to monitor and prevent invasive and noxious weeds either by
manual or chemical control.

b. Before applying any chemicals, contact the NNEPA Pesticide Program at 928/871-
7815 to ensure the product is in compliance and appropriately applied by a certified
and licensed applicator.

¢. Pesticide staff will also may need to be onsite to monitor during pesticide/herbicide
application.

5. Navajo Nation Solid Waste Act:

a. Solid waste generated from the construction and operation activities will be collected
and transported by JMEC to a designated trash bins to minimize significant impacts
to human and wildlife resources.

b. If a sub-contractor will be hired to transport waste, ensure the contractors are
certified and licensed with the Navajo Nation Business Regulatory Office.

¢. 'The contractor must submit a copy of the landfill receipt/ticket to guarantee the
construction waste has been properly disposed.

d. Do not allow public to take construction and operation waste. Cumulatively
NNEPA gets complaints and reports on illegal trash dumpings on rural areas and in
the waters of the US and Navajo Nation.

e. All illegal waste currently on the proposed site is the responsibility of the
lease/permit applicant.

6. Navajo Nation Comprehensive Environmental Response, Compensation and
Liability Act (NNCERCLA)

a. Approved by the Navajo Nation Council, CF-07-08, February 26, 2008, the NN
CERCLA includes petroleum (including crude oil or any fraction thereof, natural gas,
natural gas liquids, liquefied natural gas or synthetic gas usable for fuel (or mixtures
of natural gas and synthetic gas)) unlike the US CERCLA or the Superfund Law and
mandates petroleum, operator and guarantor to report petroleum release 2 25
gallons at the site and/or during transport immediately to the Navajo Nation
Department of Emergency Management within the Navajo Nation Division of
Public Safety.

7. Navajo Nation Storage Tank Act:

a. Amended and approved by the Navajo Nation Council, CJA-09-12, February 2012,
the aboveground tanks are included to be regulated.

b. No aboveground and/or underground storage tanks are expected to be installed at

the proposed site.
8. Others:
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a. JMEC will comply with the vegetative reclamation per Navajo Agriculture
Department’s recommended seed mix within the disturbed areas of the ROW
cormidors. Ms. Judy Willeto is the contact person for the vegetation seeding
reclamation activities. She can be reached at 928/871-6592/6593.

6. NNEPA recommends JMEC to backfill and re-contour the soil material as naturally
as possible to lessen the impact to the natural drainages (i.e. redirecting the natural
direction of the watershed, creating standing water, creating flooding to the existing
roads, etc.) of the land.

¢. Avoid unnecessary ground disturbance and removal of vegetation within and
adjacent to the ROW corrdors.

If there ate any questions, you may contact me at 928/871-7188. Thank you.

Cc: JMEC, PO Box 128, Espanola, New Mexico, 87532
NNEPA Water Quality; Operating Permit Program; STP; Administration chrono file
Contact Person: Sheri Compton, Manager of Engineering, IMEC, 505/ 264-1488; Andrew Robertson, Souder,
Miller & Associates, 505/ 264-4188

164 EOR 004075 JMEC NGWSP Reach 26 2 ROW Powerline
Page 3 of 3
09/18/2015






Mission Statements

The mission of the Department of the Interior is to protect and provide access to our Nation's
natural and cultural heritage and honor our trust responsibilities to Indian Tribes and our
commitments to island communities.

The mission of the Bureau of Land Management is to be responsible for the stewardship of our
public lands. It is committed to manage, protect, and improve these lands in a manner to serve
the needs of the American people for all times.

Management is based upon the principles of multiple use and sustained yield of our nation’s
resources within a framework of environmental responsibility and scientific technology. These
resources include recreation, rangelands, timber, minerals, watershed, fish and wildlife,
wilderness, air and scenic, scientific and cultural values.

The mission of the Bureau of Reclamation is to manage, develop, and protect water and related
resources in an environmentally and economically sound manner in the interest of the American
public.

The Bureau of Indian Affairs mission is to enhance quality of life, to promote economic
opportunity, and to carry out the responsibility to protect and improve the trust assets of
American Indians, Indian tribes, and Alaskan Natives.




LIST OF ACRONYMS

ACEC
APE

BA
BGEPA
BIA
BLM
BMP
CERCLA
CWA
DOT

EA

EIS

EMI

EO

EPA
ESA
FEIS
FFO
FLPMA
GHG
HAP
HUC
JAN
JMEC
MBTA
MOuU
NAAQS
NATA
NEPA
NGWSP
NHPD
NM
NMAAQS
NNDFW

Areas of Critical Environmental Concern
Area of Potential Effect

Biological Assessment

Bald and Golden Eagle Protection Act
Bureau of Indian Affairs

Bureau of Land Management

Best Management Practices
Comprehensive Environmental Response, Compensation, and Liability Act
Clean Water Act

Department of Transportation
Environmental Assessment

Environmental Impact Statement
Ecosystem Management, inc.

Executive Order

Environmental Protection Agency
Endangered Species Act

Final Environmental Impact Statement
Farmington Field Office

Federal Land Policy and Management Act
Greenhouse gases

Hazardous air poilutants

Hydrologic Unit Code

Jicarilla Apache Nation

Jemez Mountains Electric Cooperative, Inc.
Migratory Bird Treaty Act

Memorandum of Understanding

National Ambient Air Quality Standards
National Scale Air Toxics Assessments
National Environmental Policy Act
Navajo—Gallup Water Supply Project
Navajo Nation Historic Preservation Department
New Mexico

New Mexico Ambient Air Quality Standards
Navajo Nation Department of Fish and Wildlife



NPDES National Pollution Discharge Elimination System

NRCS Natural Resources Conservation Service
NRHP National Register of Historic Places

NTUA Navajo Tribal Utility Authority

oM Organic Matter

OSHA Occupational Safety and Health Administration
PA Programmatic Agreement

PLO Public Land Order

PLS Pure Live Seed

RMP Resource Management Plan

RPFO Rio Puerco Field Office

ROD Record of Decision

ROW Right-of-way

SAR Sodium Absorption Ratio

SDA Specially Designated Areas

SHPO State Historic Preservation Office (New Mexico)
SMA Souder, Miller and Associates

SMS Special Management Species

SWPPP Stormwater Pollution Prevention Plan

TCE Temporary construction easement

TCP Traditional Cultural Properties

THPO Tribal Historic Preservation Officer (Navajo Nation)
USACE U.S. Army Corps of Engin'eers

USBR U.S. Bureau of Reclamation

USDA U.S. Department of Agriculture

uUsDI U.S. Department of the Interior

USFS U.S. Forest Service

USFWS U.S. Fish and Wildlife Service

VRI Visual Resources Inventory

VRM Visual Resource Management
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1. PURPOSE AND NEED FOR ACTION

The Navajo-Gallup Water Supply Project (NGWSP) is a planned regional water-supply system that would
distribute San Juan River surface waters to the eastern section of the Navajo Nation, the city of Gallup,
New Mexico, and the southwestern part of the Jicariila Apache Nation (JAN). The Bureau of Reclamation
(Reclamation) has developed the NGWSP to provide long-term municipal and industrial water to the
Navajo Nation, the Jicarilla Apache Nation, and the city of Gallup, New Mexico. The NGWSP responds to
the current underserved and ever increasing demand for water in these communities and addresses
health and safety issues related to water quality. The existing groundwater supplies currently utilized by
these communities are dwindling, are of poor quality, and have limited capacity (Reclamation 2009). More
than 40 percent of Navajo households rely on water hauling to meet daily water needs (Reclamation
2009). The city of Gallup's groundwater levels have dropped approximately 200 feet over the past 10
years, and the supply is not expected to meet current water demands within the decade (Rectamation
2009). The Jicarilla Apache people are currently not able to live and work on the reservation outside of
the town of Dulce, New Mexico, due to a lack of water supply (Reclamation 2009).

Reaches 26.1 and 26.2 are two segments of the NGWSP project totaling approximately 18.7 miles that
would include water lines, distribution and regulation tanks, treatment facilities, and a power line. These
reaches would transport potable water from the existing Ojo Encino North Tank to the existing Pueblo
Pintado Tank in the Pueblo Pintado Chapter of the Navajo Nation.

The proposed Reaches 26.1 and 26.2 waterline alignment is ocated in McKinley and Sandoval County,
New Mexico, as shown in Figure 1. The alignment would cross lands administered by the Navajo Nation,
Bureau of Indian Affairs (BIA), and Bureau of Land Management (BLM; Figure 2). The general legal
description of the proposed NGWSP Reaches 26.1 and 26.1 includes:

Reach 26.1

Portions of Sections 7 and 8 of Township 21 North, Range 5 West

Portions of Sections 12 and 13 of Township 21 North, Range 6 West

Reach 26.2

Portions of Sections 13, 23, 24, 26, 27, 28, 31, 32, and 33 of Township 21 North, Range 6 West
Portions of Section 6 of Township 20 North, Range 6 West

Portions of Sections 1, 2, 9, 10, 11, 16, 21, 28, 29, and 32 of Township 20 North, Range 7 West
Portions of Sections 5 and 6 of Township 19 North, Range 7 West

Reclamation prepared a Planning Report and Final Environmental Impact Statement for the greater
NGWSP (FEIS-NGWSP; Reclamation 2009), and the Record of Decision (ROD) for that document signed
by the Secretary of the Interior (Secretary) on October 1, 2009. Authorization to complete the NGWSP
was included in the Omnibus Land Management Act of 2009, Title X, Part It (P.L. 11-11, March 30, 2009).
The design, construction, operation and maintenance of the NGWSP as authorized by P.L. 111-11 are
described in the preferred alternative in the FEIS-NGWSP. The FEIS-NGWSP is available for review at
Reclamation’s Western Colorado Area Office, Durango, Colorado, or on the World Wide Web at
http://www.usbr.gov/uc/envdocs/eis/navgallup/FEIS/index.html. The site-specific analysis contained
herein tiers to and incorporates by reference the information and analysis in the Reclamation FEIS-
NGWSP.
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The Proposed Action is in compliance with the Land Use Plans for the Pueblo Pintado Chapter (ARC
2005). Providing more Chapter members with access to domestic water is a high priority in the Pueblo
Pintado Chapter Land Use Plan.

The Navajo Nation would comply with all applicable federal, tribal, and State of New Mexico laws and
regulations. Non-point source pollution is an identified problem in the planning area that is directly
associated with soil stability and water quality. Mandated by the Clean Water Act (CWA), efforts to reduce
non-point source pollution through implementation of erosion control and management practices are an
important part of BLM's management activities. Construction activities disturbing land may require permit
coverage through implementation of erosion control and management practices are an important part of
BLM’s management activities. Construction activities disturbing land may require permit coverage through
a National Pollution Discharge Elimination System (NPDES) storm-water discharge permit. Upon
determination, a U.S. Army Corps of Engineers Section 404 CWA permit for discharge of dredge and fill
materials in Waters of the U.S. may also be required. Applicants are required to obtain all the necessary
permits and approvals prior to any disturbance activities.

Consultation with the U.S. Fish and Wildlife Service (USFWS) as required by Section 7 of the
Endangered Species Act was conducted as part of the Farmington PRMP/FEIS (Consultation No. 2-22-
01-1-389) to address cumulative effects of the RMP implementation. The consultation was summarized in
Appendix M of the RMP/EIS. Formal consuitation with the USFWS was also conducted as part of the
NGWSP PR/FEIS (Consultation No. 2-22-01-F-532). The consultation is summarized in Appendix B of the
PR/FEIS. Review of current USFWS federally listed species and onsite evaluation of habitat for the
Proposed Action indicates no need for additional Section 7 consultation (Ecosystem Management, Inc.
2014).

The Navajo Tribal Utility Authority has filed a ROW application with the Farmington Field Office of the
Bureau of Land Management (BLM FFO) for proposed construction of Reaches 26.1 and 26.2 of the
NGWSP. Navajo Nation will apply for a ROW application with the BIA for proposed construction of
Reaches 26.1 and 26.2 on Tribal Trust, Indian Allotment, and PLO lands. Jemez Mountains Electric
Cooperative, Inc. (JMEC) will file a ROW application for the power lines with both BLM and BIA traversing
BLM and Tribal Trust lands, respectively. BLM and BIA regulate ROW development so as to minimize
environmental effects to public lands as required by numerous federal laws, including:

¢ The Endangered Species Act of 1973 (P.L. 94-325),

e The Migratory Bird Treaty Act of 1918 (MBTA), as amended (16 U.S.C. 703-712),

e The Bald Eagle and Golden Eagle Protection Act of 1940 (BGEPA), as amended (16 U.S.C. 668-
668d)

e The Federal Water Pollution Control Act of 1948 (Clean Water Act), as amended (33 U.S.C.
Chapter 26),

e The Ciean Water Act of 1963, as amended (P.L. 88-206),

e The Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA) (42 U.S.C. Chapter 103),

e The Antiquities Act of 1906, as amended (P.L. 52-209),
e The National Historic Preservation Act of 1966, as amended (P.L. 89-665),
e The Archaeological and Historic Preservation Act of 1974 (P.L. 86-253),

e The Archaeological Resources Protection Act of 1979, as amended (P.L. 96-95),
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e The American Indian Religious Freedom Act of 1978, as amended (42 U.S.C. 1996), and
e The Native American Graves Protection and Repatriation Act of 1990 (P.L. 101-601).

The MBTA prohibits the taking, killing, or possessing of migratory birds. Executive Order (EO) 13186 was
signed on January 10, 2001, directing executive departments and agencies of the federal government to
take certain actions to further implement the MBTA including developing and implementing a
Memorandum of Understanding (MOU) with the USFWS that would promote the conservation of
migratory bird populations. A MOU was developed and entered into by the BLM and USFWS on April 12,
2010, to accomplish EO 13186 and to ensure the successful implementation of BLM and USFWS
migratory bird conservation responsibilities. The MOU to Promote the Conservation of Migratory Birds
presents collaborative methods to promote the conservation of migratory bird populations by identifying
and implementing strategies which avoid or minimize adverse impacts to migratory birds. The BLM and
USFWS have agreed that implementation of the MOU will be in harmony with existing agency missions,
and the MOU does not supersede any legal requirements or existing species conservation processes and
procedures such as ESA recovery plans. Reclamation does not have an MOU in piace with the USFWS
for management of migratory birds; a MBTA Directives and Management document is in draft form only.
Reclamation analyzes and documents effects to migratory birds during the NEPA process and avoids or
mitigates those effects to the maximum extent feasible.

The MOU to Promote the Conservation of Migratory Birds entered into by the BLM and the USFWS was
not completed during the development of the revised FFO RMP. Consultation on the Biological
Assessment (BA) with the USFWS for the RMP was completed on October 2002, the EIS was completed
in March 2003, and the ROD for the RMP was signed in September of 2003. There are no management
constraints or mitigation measures pertaining to the MBTA listed within the RMP, BA, EIS, or ROD.
Revision and/or adoption of some elements of the MOU into the RMP may be required. Currently, effects
to migratory birds are addressed and mitigated at the project level as outlined in the Migratory Bird Treaty
Act BLM/FFO Interim Management Policy (Instruction Memorandum No. NM-F00-2010-001, USDI/BLM
2010).

Until further guidance related to the MOU is issued, the BLM will continue to analyze impacts to migratory
birds in NEPA documents, list the MBTA as a law the owner of any BLM permit must comply with, and
utilize the best management practices and mitigation measures that minimize impacts to migratory birds
as outlined in Instruction Memorandum No. NM-F00-2010-001.

The BIA works with the Navajo Nation Department of Fish and Wildlife through a Public Law 93-638
contract to regulate ROW development on the Navajo Nation to minimize environmental effects to the
biological resources on the Navajo Nation as required by Navajo Nation laws and procedures including:

¢ Navajo Endangered Species Act
e Resource Land Clearance Policies and Procedures
¢ Bald and Golden Eagle Protection Act

As the lead agency for the entire NGWSP, Reclamation has developed a Programmatic Agreement for
compliance with the National Historic Preservation Act between the project participants. Reclamation,
BLM, the Navajo Nation Tribal Historic Preservation Officer (THPO), the BIA, the New Mexico State
Historic Preservation Office (SHPO), and the Advisory Council on Historic Preservation (ACHP) are
signatories to the Programmatic Agreement. Consulting parties to the Programmatic Agreement include
the governments and historic preservation officials of American Indian tribes and pueblos, local
municipalities, state, and federal agencies with section 106 responsibilities to consider the potential effect
of the project on historic or cultural properties. Proposed Action compliance with Section 106
responsibilities of the National Historic Preservation Act will be adhered to by following the Programmatic
Agreement for the entire NGWSP.
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Additionally, the ROW Grant Holder, or their designated agents, shall:

o Comply with all applicable federal, State of New Mexico, Navajo Nation, and local laws and
regulations.

e Obtain the necessary permits for the construction of Reaches 26.1 and 26.2 including water rights
appropriations, water discharge permits, and relevant air quality permits.

e Certify that a Surface Use Agreement has been reached with private landowners where required.

¢ Obtain permission to survey and written consent from the Navajo Nation prior to BIA approval.

This EA considers the requirements of these and other laws and regulations, as applicable. The
Proposed Action, including environmentally protective mitigation measures, complies with the laws and
regulations indicated above. ROW grant holders are required to obtain all necessary permits and
approvals prior to any disturbance activities.

Reclamation conducted extensive public involvement, scoping, and formal comment opportunity in the
preparation of the EIS for the Navajo—Gallup Water Supply Project. Chapter 7 of the PR/FEIS describes
five public scoping meetings held specifically for the project and its consultation with state and federal
agencies, tribal governments, local governments, and interested organizations. Volume 3 of the EIS
provides all comments and responses on the draft EIS. In brief, the EIS identifies social issues
surrounding the need for a stable water supply, the uses of the water, and water rights. In addition,
previous scoping identified protection of special status species and cultural resources as issues for the
project. Consultation with the Navajo Nation and BLM supported the conclusions from previous scoping
and identified no new information not previously considered in the PR/FEIS.

Since 2006, Souder Miller and Associates has facilitated meetings with chapter officials, Navajo Nation
Council delegates, Jicarilla Apache Nation officials, other government officials, and residents of ten area
chapters, including Whitehorse Lake, Ojo Encino, Pueblo Pintado, and Torreon Chapters, which would be
provided water by the proposed waterline alignment. The meetings are typically held every 2-3 months,
and rotate between the different chapter houses. To date, approximately 31 such meetings have been
held. These meetings are typically scheduled 1-2 months in advance and are publicized at each of the
chapters’ public chapter meetings and bulletin boards. All major problems and decisions regarding project
planning, design, ROW acquisition, and construction are discussed in these public forums.
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2.1.5. Surge Tank Site Construction

The proposed Reach 26.1 surge tank site is located at the northern end of Reach 26.1 in section 7 of
Township 21 North, Range 5 West. There are no existing facilities on the site. Proposed new facilities
include a concrete block surge tank building, site piping, and perimeter fence. The permanent ROW of the
surge tank site is large enough to allow construction activities to proceed safely and efficiently. These
activities include, but are not limited to, grading, sub-foundation earthwork, construction of driveways for
access, placement of prefabricated buildings, placement and trenching of site piping, and storage of
materials and equipment. Power to the site during construction could be provided through generators.
The site would require 0.23 acres of proposed permanent easement. The construction activities would be
confined to the ROW at all times during construction.

Discharges of chlorinated or non-chlorinated water from the surge tanks, and site piping may occur
periodically from testing, disinfecting, flushing, filling or emptying surge tanks and underground piping.

To provide electricity to the surge tank site, a new single-phase power line service drop is proposed for
construction for which a separate ROW and TCE would be acquired. All project power lines would be
constructed and maintained by JMEC. The power line is located on Navajo trust land and would have a
20-foot (6.1-m) ROW and an additional 20 feet of TCE. The permanent ROW would be centered on the
proposed power line alignment. The TCEs would be placed on each side of the permanent ROW. The
TCE would expire after construction of each power line is complete. The estimated length of the power
line will be up to 200 feet long, requiring a total easement area up to 0.18 acre. All power line construction
activities would be confined within the ROW and TCE at all times during construction.

2.1.6. Design Features, Stipulations, and Requirements

The FFO RMP, Rio Puerco RMP, the Planning Report and EIS for the Navajo—Gallup Water Supply, and
BIA include features designed to limit impacts to resources from management actions and externally
proposed projects. The following design features, stipulations, and requirements are those from these
planning documents that apply to this proposal.

Visual Resource Management

e Above-ground structures are required to be painted in one of five colors designated to blend with
the natural color of the landscape (USDI/BLM 2003b, pages 2-20).

e Permit holders are required to coordinate with the Authorized Officer on the design and color of
power poles and transmission lines to achieve minimal practicable visual impacts. USDI/BLM
2003b, pages 2-20).

Soils and Water

» Disturbed areas would be reseeded following specifications using designated seed mixtures
within one year of final construction (USDI/BLM 2003b, pages 2-21; see Appendix A Re-
vegetation Plan).

¢ No construction or routine maintenance activities shall be performed during periods when the soil

is too wet to adequately support construction equipment. If such equipment creates ruts in excess
of six inches deep, the soil shall be deemed too wet to work (USDI/BLM 2003b, pages 2-21).

* Any roads used exclusively for construction purposes shall be adequately closed to all vehicular
travel and rehabilitated after completion of construction (USDI/BLM 2003b, pages 2-21).

e Disturbed areas would be reclaimed as described in the Re-vegetation Plan (included as
Appendix A) prepared in accordance with the Farmington Field Office Bare Soil Reclamation
Procedures published January 2013 and available on the World Wide Web at
http://iwww.bim.gov/nm/st/en/fo/Farmington_Field_Office/ffo_planning/surface_use_plan_of.html
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overnight will be fenced with a temporary fence or other methods approved by the Authorized
Officer. The ends of the trench will be sloped (3:1) to allow animals to escape.

Escape ramps/crossovers will be constructed every 1,320 feet. In areas where active grazing is
taking place or in Wildlife Specially Designated Areas (SDA's) escape ramps/crossovers will be
placed every 500 feet. The ends of the open trench will be sloped each night with a 3:1 slope.

Established livestock and wiidlife trails will be left in place as a cross over. Escape
ramps/crossovers will be constructed with a minimum 3:1 slope at each end of the crossover.
Crossovers will be a minimum of ten feet wide and not fenced.

The end of the pipe will be plugged to prevent animals from crawling in.

Before the trench is closed, inspect the trench for any animal that may be in the trench. Any
trapped wildlife or livestock will be promptly removed and released at least 150 yards from the
trench.

Conduct surveys of the proposed construction areas for ferruginous hawk (Buteo regalis) and
bald eagle (Haliaeetus leucocephalus) one year in advance of construction for pipeline routes and
construction sites that are not adjacent to highways, well-traveled roads, or areas of regular
human activities. If active nests are found as a result of the surveys, appropriate protective
measures could be developed to avoid or minimize nest disturbance (Reclamation 2009, pages
V-88).

Construction could be managed to avoid intentional disturbance of dens for kit fox, as
construction activities may discourage or disrupt denning activities (Reclamation 2009, pages V~-
88).

No construction activities would be permitted from May 15 to July 31 for BLM FFO without a
migratory bird nest survey. These surveys would be conducted by a BLM/FFO approved biologist
using a survey protocol provided by a BLM/FFQ biologist. If any active nests are located within
the proposed project area on BLM land, project activities would not be permitted until written
approval by a BLM/FFO biologist. The BLM/FFO would monitor any active nests located from a
nest survey. On Navajo Nation lands no construction activities would be allowed from March 1-
August 15 for Navajo Nation Department of Fish and Wildlife (NNDFW) without first performing
migratory bird nest surveys. NNDFW stipulates no disturbance within 165 feet of active nests
during incubation to fledging (as determined by direct field observation or qualified literature
source specific for nesting dates in the Southwestern U.S.; BLM MOU WO0-230-2010-04, Navajo
Natural Heritage Program 2008, page 125).

Should active nests be observed, the contractor has determined that project activities cannot be
avoided until after the birds have fledged (left the nest), and if no practicable or reasonable
avoidance alternatives are identified then the contractor must contact the USFWS’s Migratory
Bird Permit Office in Albuquerque, NM at (505) 248-7882. The contractor may proceed with work
on the affected project activities following receipt the approved permit from the USFWS. (BLM
MOU WO-230-2010-04)

Riparian Areas

When riparian vegetation cannot be avoided during the permitted project, the permiitee is
responsible to reestablish any riparian vegetation lost during construction. Cottonwoods would be
replaced on a 10-to-1 ratio and willows wouid be replaced on a 3-to-1 ratio. Sediment barrier
fences would be constructed to BLM specifications in designated riparian area active channels
that may be destabilized due to construction activities or as off-site mitigation to protect the
integrity of designated riparian areas (USDI/BLM 2003b, pages 2-33).
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Zuni fleabane

Occurs in nearly barren detrital clay
hillsides with soils derived from
shales of the Chinle or Baca

Area lacks appropriate geology and

(Erigeron FWS T,N G2 { Formations most often on north- or . .
. . . . vegetation community.
rhizomatus) east-facing slopes in open pifion—
Jjuniper woodlands from 7,300—
8,000 feet.
Known only from the type locality
Knowlton cactus in San Juan County, NM. It occurs Area lacks vegetation community
(Pediocactus FWSE on rolling, gravelly hills in pifion— and gravelly substrate. Area is well
knowltonii) juniper and sagebrush at about south of the only known locality.
6,200-6,300 feet.
Requires highly alkaline, Tl"here is some Fruitland Formation
gypsiferous soils in sparsely in the project area, but the area,
Mesa Verde cactus tated low. rolline clav hill lacks the soil types and vegetation
(Sclerocactus FWST,NG2 vegeta » FOINE ciay Atts community where this species

mesae-verdae)

formed from the Mancos or
Fruitland Shale Formations at
4,900-5,500 feet.

occurs. The project area is also
outside the known range of Mesa
Verde cactus.

*FWS T, E, and C = Fish and Wildlife Service Threatened, Endangered, and Candidate. N G1 and G2 = Navajo
Endangered Species List rankings: G2 = endangered. All birds on list are protected under the Migratory Bird Treaty

Act.
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3.9.1. Affected Environment

The proposed project area is located within the archaeologically rich San Juan Basin of northwest New
Mexico. In general, the history of the San Juan Basin can be divided into five major periods: Paleolndian
(ca. 10000 B.C. to 5500 B.C.), Archaic (ca. 5500 B.C. to A.D. 400), Basketmaker lI-llf and Pueblo I-IV
periods (a.k.a. Anasazi; A.D. 1-1540), and the Historic (A.D. 1540 to present), which includes Native
American as well as later Hispanic and Euro-American settlers. Detailed descriptions of these various
periods are provided in the BLM FFO-FEIS (2003) and will not be reiterated here. Additional information
can also be found in the Cultural Resources Technical Report (CRTR; SAIC 2002).

Effects to cultural resources must be taken into consideration under every NEPA-governed Proposed
Action. The term “cultural resources” refers to any historic or prehistoric resource. This encompasses a
wide range of material remains that have the potential to provide information about the human use and
occupation of the project area. These cultural resources generally consist of archaeological sites and
Traditional Cultural Properties (TCPs).

Cultural sites vary considerably and can include, but are not limited to, simple artifact scatters, structures
or structural remains of various types with a myriad of associated features, rock art and inscriptions,
ceremonial/religious features, and roads and trails.

The National Register of Historic Places (36 CFR Part 60; NRHP) is the basic benchmark by which the
significance of cultural resources are evaluated by a federal agency when considering what effects its
actions may have on cultural resources. To summarize, to be considered eligible for the NRHP a cultural
resource must have integrity of location, design, setting, materials, workmanship, feeling, and association,
and meet one or more of the following criteria: a) are associated with events that have made a significant
contribution to the broad patterns of our history; b) are associated with the lives of significant persons in
or past; does it ¢c) embody the distinctive characteristics of a type, period, or method of construction;
represent the work of a master; possess high artistic values; represent a significant and distinguishable
entity whose components may lack individual distinction; or d) have yielded or may be likely to yield
information important in history or prehistory. If a site, regardless of age, meets these standards it is
referred to as a “historic property.”

Pursuant to Reciamation’s Programmatic Agreement Regarding the Consideration and Management of
Effects on Historic Properties Anising from Construction of the NGWSP, New Mexico (PA), the Proposed
Action’s Area of Potential Effect (APE) for direct physical effects on historic properties includes all lands
within 125 feet of the planned 150 foot construction ROW for a total width of 400 feet as depicted in the
FEIS. All lands within the APE for the Proposed Action were surveyed for cultural sites by EMI
archaeologists at a BLM Class il level (100% pedestrian survey of the APE). The inventory identified 12
cultural sites (6 previousiy recorded and 6 new sites; A Cultural Resource Survey of Approximately
131.43 Acres for the Navajo Gallup Water Supply Reach 26.1, Sandoval County, New Mexico and A
Cultural Resource Survey of 792.31 Acres for the Navajo Gallup Water Supply Project Reach 26.2,
Sandoval and McKinley Counties, New Mexico). Two of the sites lie on BLM FFO, one on private land,
and the remainder lies on Navajo Nation land. Eleven of the sites are archaeological and one is reported
as a TCP for traditional Navajo use (discussed in more detail below).

Five cultural sites were recommended eligible for nomination to the NRHP, one is recommended eligible
as a TCP, and seven are recommended not eligible. Fifty-two isolated occurrences were identified in the
proposed project areas. Isolated occurrences were not recommended eligible for listing on the NRHP.
Native American Religious Concerns

TCPs are a separate class of cultural resources and are places that have cultural values that transcend

the values of scientific importance that are normally ascribed to cultural resources such as archaeological
sites and may or may not coincide with archaeological sites (Parker and King 1998).
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4. SUPPORTING INFORMATION

Public scoping in this EA is tiered to the Reclamation FEIS-NGWSP, which conducted five public scoping
meetings held specifically for the project and consulted with state and federal agencies, tribal
governments, local governments, and interested organizations. The foliowing individuals, agencies, or
groups were consulted or sent copies of this document for review and comment:

Bureau of Indian Affairs—Navajo Regional Office and Jicarilla Agency

Navajo Nation Chapters—Whitehorse Lake, Ojo Encino, Pueblo Pintado, and Torreon
Navajo Nation Historic Preservation Department

Navajo Nation Department of Fish and Wildlife

New Mexico State Historic Preservation Office

Souder Miller and Associates

U.S. Army Corps of Engineers

U.S. Fish and Wildlife Service

BLM Farmington Field Office

Janelle C. Alleman, Outdoor Recreation Specialist
Darlene E. Baker, Realty Specialist

James M. Copeland, Archaeologist

Stan Dykes, Noxious Weed Coordinator

John D. Hansen, Wiidlife Biologist

John B. Kendall, Threatened and Endangered Species Biologist
Sharrie Landon, Biological Scientist

Amanda Nisula, Planning and Environmental Specialist
Sarah N. Scott, Natural Resource Specialist

Jeff Tafoya, Supervisory Range Specialist

Craig Willems, Environmental Protection Specialist
Sheila L. Williams, District Botanist

Dale L. Wirth, Branch Chief

Ecosystem Management, inc.

Keith Baker, NEPA Specialist
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Planting Depth: Improper planting depth, particularly the planting of some species too deeply in “fluffy”
soils, is one of the major impediments to reseeding success. The Truax™ seed drill or modified rangeland
drills that allow for seeding species from different seed boxes at different planting depths have been used
by other BLM offices to address this issue. Efforts should be taken to ensure that perennial grasses and
shrubs are planted at the appropriate depth. Intermediate-sized seeds such as wheatgrasses and shrubs
should be planted at a depth of 0.5 inch, larger seeds, such as Achnatherum hymenoides at one {o two
inches, and small seeds such as Sporobolus airoides and S. cryptandrus, should be planted at a depth of
0.25 inch. In situations where differing planting depths are not practicable with the equipment being used,
the entire mix should be planted no deeper than 0.25 inch. Planting too shallow is generally better than
planting too deep. A review of current research methods is recommended (e.g., USDA PLANTS, USDA
Plant Materials Centers and Service Areas, and native seed companies).

Soil Amendments: Amending a soil is not the same thing as mulching, although many types of muich
also are used as amendments. A "soil amendment" is any material added to a soit to improve its physical
properties, such as water retention, permeability, water infiitration, drainage, aeration, nutrition, and
structure. Organic amendments include sphagnum peat, humate, wood chips, grass clippings, straw,
compost, manure, biosolids, sawdust, and wood ash. Inorganic amendments include vermiculite, perlite,
lime, gypsum, tire chunks, pea gravel, and sand.

Muiching: Mulch may increase the success of seed germination and provide protection against erosion.
Mulch should be applied within 24 hours following completion of seeding. In areas of interim reclamation
that used drili-seeding or broadcast-seeding/raking, mulch should consists of crimping certified weed-free
straw or certified weed-free native grass hay into the soil. Hydromulching may be used in areas of interim
reclamation where crimping is impracticable, in areas of interim reclamation that were hydroseeded, and
in areas of temporary seeding regardless of seeding method. Mulch applications in extremely clayey soils
should be evaluated carefully to avoid developing an adobe mixture. In these cases, a soil amendment
may prove more beneficial.

Timing of Seeding: Precipitation is the principal input controlling biological processes in arid and
semiarid regions. The pattern of soil moisture will have a great impact on the fate of seeding. Many
grasses species will germinate following significant moisture events that allow for deeper infiltration of soil
moisture (4-12 inches deep). This moisture generally persists for several weeks and is available for
seedling root growth and establishment. Grass species belong to one of two basic physiological types:
cool season or warm season. Cool-season grasses have optimum growth temperatures of 70-75°F, with
growth halting at around 40°F. Warm-season optimum temperatures occur at 85-95°F, with growth
ceasing at about 55°F. The best time for seeding grass is at the beginning of the growing season. For
cool-season grasses, there are two growing cycles: fall and spring. The best time to plant cool-season
grasses is in late summer or early fall. For warm-season grasses, there is one growing season: summer.
The best time to plant warm-season grass species is early spring or summer, with the onset of the
monsoons, which typically begin early to mid-July.

The paragraph above provides the optimal timings of seeding for cool- and warm-season species that
make up the seed mixes for of the eight desired plant communities for reclaiming disturbed areas.
Experience in Farmington Field Office has shown that with adequate winter moisture, cool-season seeds
planted in the late fall or early winter (before the ground is frozen) will germinate the following spring,
setting the stage for germination of warm-season species in the mix later in the season.






Additional Seeding Rates or Species: While minimum seed requirements have been provided by the
BLM, it does not exclude proposals for increased seeding rates or additional species/varieties of plants to
BLM for approval to achieve reclamation standards. Industry attaining an understanding of soil types,
precipitation patterns, the climate, and vegetation/environment relationships could be very valuable.

Sterile Cover Crop Option: A straw muich (see above) with no sterile cover nurse crop would be a better
option than using a nurse crop in that the mulch would help preserve soil moisture in the upper 2-3
inches of soil, while nurse crops in arid environments can compete with native seedlings for moisture.

BLM Consultation: BLM is available provide consultations concerning fencing options to help minimize
industry costs, should fencing be necessary to achieve reclamation success.

A.2.3. Challenges

Grazing Pressures

A challenge to successful revegetation of the project area is grazing pressure. Current BLM and Bureau
of Indian Affairs grazing-allotment rates may not reflect the actual level of grazing pressure in the area.
Feral horses are abundant in some places; sheep and cattle are also common. Fences are few across
the project area. Large portions of the project area lack substantial grass cover, and the revegetated
right-of-way may attract hungry animals from the surrounding areas. Indeed, a visual inspection of the
project area suggests that heavy grazing, coupled with the recent years’ drought, have had negative
impacts on native vegetation. Moreover, it is impractical to fence off approximately 19 miles of right-of-
way. For this reason, we have recommended the reduced-palatability seed mix for most of the area.

Noxious Weeds
Eliminating and preventing further invasion of noxious weeds is another challenge for re-vegetation.

The New Mexico Class C and BIA Navajo Region Class C noxious weed Tamarix ramosissima (salt
cedar) was found scattered in Cafiada Corrales on Reach 26.2. The New Mexico Class B and BIA Navajo
Region Class B noxious weed Halogeton glomeratus also occurs in some portions of the project area
(Figure A-2).

T. ramosissima should remain confined to the washes in which it occurs if measures are taken to prevent
the spread of seeds. H. glomeratus can be very problematic in disturbed areas where it may thrive from
lack of competition. Following the protocol in the Bare Soil Reclamation Procedures Appendix D. Surface
Use Plan of Operations Weed Management, the BLM FFO weed coordinator will review the noxious weed
issues in the project area and submit onsite, specific requirements and instructions for weed treatments.
The requirements and instructions will include the time frame of treatment, approved herbicides that may
be used, required documentation to be submitted to the FFO after treatment, and any other site-specific
instructions that may be applicable. Due to the seasonal nature of effective weed-treatment techniques,
the operator may be required to treat the weeds before ground disturbance or may be required to treat
the weeds after ground disturbance to avoid unreasonable delays.

Post-re-vegetation monitoring requirements for Vegetation Reclamation Procedure B are presented below
and can be found in section 3 of the Bare Soil Reclamation Procedures (BLM FFO 2013). It is available
oniine:http://www.blm.gov/pgdata/etc/medialib/bim/nm/field_offices/farmington/farmington_planning/surfa
ce_use_plan_of Par.69026.File.dat/FFO%20Bare%20S0il%20Reclamation%20Procedures%202-1-
13.pdf.

A.3.1. Monitoring Responsibilities

The operator is responsible for the foliowing:
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